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§  213.3314  Department  Cosnmcrce. 


Tide  3— The  Presideiit 

CHAPTER  V — EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

PART  101— PUBUC  INFORMATION  PRO¬ 
VISIONS  OF  THE  ADMINISTRATIVE 
PROCEDURES  ACT 

Freedom  of  Information  Regulations 
Correction 

In  FR  Doc.  75-4777  appearing  at  page 
7348  In  the  Issue  of  Wednesday,  Pehru- 
ary  19,  1975,  the  paragraphs  appearing 
on  page  7346  immediately  imder  the 
heading  "Executive  Office  of  the  Presi¬ 
dent"  are  codified  to  read  as  follows: 

Bee. 

101.1  Exaeuttve  Office  of  the  President. 

101.2  Office  of  Management  and  Budget. 

101.3  Council  on  Wage  and  Prica  BtablUty. 

101.4  National  gacsiHty  Council. 

§  lOl.l  Bnewativa  Ofiaa  af  the  Preei- 
dmat. 

Until  further  regnlatSons  are  promul¬ 
gated,  the  remainder  of  the  entities  with¬ 
in  the  Bxecutlvc  OfiBce  of  the  PresldeBt, 
to  the  extent  that  5  U.S.C.  562  k  ap- 
pOteedite,  diall  follow  the  proeedorcs  set 
forth  tai  tlw  regulations  appheabk  to 
the  OMoe  of  Ifanagement  and  Budget 
(5  CFR  Ch.  m) .  Requests  for  Informa- 
tion  from  these  other  entitles  should  be 
submitted  dlrecUy  to  such  ^tity. 

S  101.2  Oflice  of  Management  and 
Budget. 

Freedom  of  Information  regulations 
for  the  Office  of  Management  and 
Budget  appear  at  5  CFR  Cffii.  UL 

S 1013  Council  on  Wage  and  Price 
Stability. 

Freedom  of  Information  regulations 
for  the  Council  on  Wage  and  Price  Sta¬ 
bility  appear  at  6  CFR  Ch.  vn. 

8  101.4  National  Security  Gnutcil. 

Freedom  of  Information  regulations 
for  the  National  Security  Council  ap¬ 
pear  at  32  CFR  Ch.  XXL 

Title  5— Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 

Section  213.3314  is  amended  to  show 
that  one  additianal  position  ot  SpMial 
Assktiwnt  to  the  Assistant  Secretary  for 
Economic  Affairs  is  excepted  under 
Schedule  C. 

Effective  on  February  2S,  1975, 

1 2133314(a)  (11)  is  amended  as  set  out 
below. 


(a)  Office  of  the  Secretary.  •  •  • 

(11)  Two  Special  Assistants  to  the  As¬ 
sistant  Secretary  for  Economic  Affairs. 

(6  UB.C.  secs.  3301,  3302,  E.O.  10677,  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civn.  Serv¬ 
ice  CcntMissioN, 

[SBAh]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. . 
|FB  Doc.75-6007  FUed  2-24-75:8:45  am) 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Treasury 

Section  213.3305  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Assistant  Secretary  (Enforcement, 
OpevatleiM,  and  Tariff  Affairs)  la  e»- 
eepted  under  Schedule  C. 

EEkcttve  on  February  X,  1975, 
§  213.330S(a)  (61)  Is  added  as  set  out 
below. 

§  2133395  Departeeut  of  th*  Traasury. 
(a)  Office  of  the  Secretary.  *  *  * 

•  *  •  •  • 

(61)  One  Special  Assistant  to  the  As¬ 
sistant  Secretary  (Enforconent,  Opera¬ 
tions,  and  Trade  Affairs) . 

(6  nB.a  secs.  3301,  3302;  E.O.  10577,  8  CFR 
1954-58  Comp.  p.  218) 

United  States  Civn.  Serv¬ 
ice  Commission, 

[sxal]  Jambs  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
|FR  Doe.76-000e  FUed  2-34-76;8:46  am] 


PART  213— EXCEPTED  SERVICE 

National  Foundation  on  the  Arts  and  the 
Humanities 

SectloQ  2133182(a)  is  amended  to 
show  that  authority  in  i  213.3182(a)  (1) 
Is  revoked  and  that  one  position  of  Di¬ 
rector  of  Performing  Arts  and  Public 
Media  Programs  for  the  Arts  is  excepted 
until  June  30, 1976,  under  Schedule  A. 

Effective  February  25,  1975,  {  2133182 
(a)(1)  is  rev(dced  and  S2133182(a)  (29) 
k  addedi  as  set  out  bdow. 

8  2133182  National  Foundation  on  the 
Alts  and  the  HnmaniUea, 

(a)  National  Endowment  for  the 
Arts. 

(1)  IReservedl. 

•  •  •  •  • 


(29)  Until  June  30, 1978,  one  Director 
of  Performing  Arts  and  PtfiiUc  Media 
Programs. 

(5  nB.C.  secs.  8301,  3303;  E.O.  10677,  8  CFR 
1964-58  Comp.  p.  218) 

Unitbd  States  (Tivn,  Serv¬ 
ice  Commission, 

(siAi.]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
IFR  Doc.75-6011  FUed  8-84-75:8:45  am] 


PART  294-AVAILABILITY  OF  OFFICIAL 
INFORMATION 

Freedom  of  Information  Regulations 

Subpart  A,  General  Provisions  of  Part 
294  k  bdng  revised  in  its  entirety  to 
confearm  with  several  important  amend¬ 
ments  to  5  U.S.C.  552,  Pub.  L.  93-5(0,  the 
Fveedom  ol  Information  Act. 

Tke  levked  SulHiart  A  k  set  owl  bdaw: 

804.104  PvpoM. 

894.108  DellaRlom. 

394.108  General  policy. 

894.104  InXonnaUon  avaUaiblc— tngezcs  of 

esrtaln  leccmlls. 

294.106  Places  where  tnfonnatloia  may  he 
obtained. 

294.106  Procedures  for  obtaining  Informa¬ 

tion. 

294.107  Service  chargee  for  Information. 

294.108  Appeal  of  a  denial  of  Information. 

294.109  Custody  of  Information;  eubpenas. 

294.110  Deoeaeed  employeea. 

AuTHORzrr:  8  I7S.O.  563.  needom  of  In¬ 
formation  Act,  Pub.  L.  93-602. 

Subpart  A— Gennal  Provisions 
§  294.101  Porpoee. 

The  purpose  of  this  part  Is  to  set  forth 
the  basic  policies  of  Commission  in 
regard  to  the  availability  or  disclosure  of 
information  in  the  possession  of  or  con¬ 
trolled  by  the  Cixnmksion. 

§  294.102  Definitions. 

In  this  part: 

(a)  "Information"  means  botUu,  pc^ 
pers,  manuals,  records,  photographs,  and 
other  documentary  materials,  regardless 
of  ph3ffiical  forms  or  characteristics, 
made  in  or  received  by  or  imder  the 
control  of  the  Commission  in  pursuance 
of  law  or  in  connection  with  the  dis¬ 
charge  of  official  business: 

(b)  "Information  available  to  the  pub¬ 
lic”  means  information,  including  rea¬ 
sonably  segregable  nonexempt  portions 
of  Information  that  may  lawfully  be 
withheld,  which,  on  requ^  may  be  ex¬ 
amined  and  c(8)led,  or  of  iriiidi  et^iles 
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may  be  obtained  In  accordance  with  this 
part  by  the  public  regardless  of  Interest 
and  without  specific  Justification;  and 

(c)  “Disclose  or  disclosure^*  means 
making  information  available,  on  re¬ 
quest,  for  examination  and  copsring,  or 
fumikiing  a  c(vy  of  the  information. 

§  294.103  General  policy. 

(a)  When  the  C(xxunisslon  receives  re¬ 
quests  for  information  imder  section  552 
of  Title  5,  United  States  Code,  it  will  pro¬ 
vide  or  disclose  the  request^  informa¬ 
tion  prompter,  subject  only  to  the  follow¬ 
ing  conditions: 

(1)  The  request  reasonably  describes 
the  information  sought. 

(2)  The  request  is  filed  according  to 
the  procedures  specified  in  { 294.106 
below. 

(3)  Any  applicable  fees  for  records 
search,  copsring,  printed  matter,  or  com¬ 
puter  services  have  been  paid  or  waived 
as  specified  in  { 294.107  below. 

(4)  The  requested  material  is  not  sub¬ 
ject  to  one  of  the  exemptions  in  section 
552(b)  of  Title  5.  United  States  Code. 

(b)  If  the  requested  informaticm  is 
subject  to  one  of  the  exemptions,  the 
C(Hnmisslon  may  disclose  it  or  may  not, 
depending  on  the  nature  of  the  informa¬ 
tion.  However,  the  Commission  will  not 
ordinarily  disclose  the  following  exempt 
materials: 

(1)  Material  specifically  authorized  by 
an  Executive  Order  to  be  kept  secret  in 
the  interest  of  national  defense  or  for¬ 
eign  policy  and  properly  classified  pur¬ 
suant  to  criteria  in  such  an  Executive 


Office  ot  Public  Affairs,  US.  Civil  Service 
Commiasion,  1900  E  Street  NW.,  Washing¬ 
ton.  D.C.  20416. 

Indexing  of  these  materials  is  for  the 
convenience  of  the  public  and  does  not 
constitute  a  determination  that  all  of  the 
materials  listed  are  within  the  category 
of  those  required  to  be  indexed  by  5 
UH.C.  552(a)  (2). 


mission  headquarters  in  Washlngt<m. 
D.C.,  should  be  addressed  to  the  director 
of  the  bureau  or  the  chief  of  the  office 
indicated  in  the  list  in  paragraph  (b)  of 
this  section.  The  address  for  all  such  re¬ 
quests  is: 

UA.  Civil  Service  Commiasion,  1900  E  Street 
NW.,  Washington.  D.C.  20416. 


§  294.105  Places  where  information  may  (b)  The  following  lists  the  bureaus  and 
becdttained.  offices  of  the  Commission  in  Washing- 

(a)  A  request  for  information  whldti  ton.  D.C.,  and  their  principal  areas  of 
the  requester  believes  located  in  the  Com-  responsibility : 

Bureau  or  office:  Subject  nuMer 

Director,  Bureau  of  Policies  and  Personnel  management  policies,  pay  policies,  position 
Standards.  clasalflcatlon  standards,  qualification  standards,  per¬ 

sonnel  management  research,  development  of  ex¬ 
aminations. 

Directed,  Bureau  of  Recruiting  Civil  service  examinatlmis,  procedures  tar  referring  tn- 
and  Examining.  dividuals  to  agencies  for  selecUon.  selecUon  and 

placement  in  civil  service  positions. 

Director,  Bureau  of  Executive  Executive  staffing,  recruiting,  apportionment  of  ex- 
Manpower.  ecutive  positions,  approval  of  qualifications  and 

planning  for  executive  manpower  needs. 

Director,  Bureau  of  Personnel  Background  investigations  of  Federal  enq>loyee8  and 
InvestigatlonsL  applicants  for  Federal  employment. 

Director,  Bureau  of  Training..  Job  related  training,  training  information  and  train¬ 
ing  available  to  Government  employees. 

Director,  Bureau  of  Retirement,  ClvU  Service  retirement  system,  group  life  insurance, 
Insurance  and  Occ\ipatlonal  and  health  benefits  programs  for  Federal  employees 
Health.  and  development  of  Government-wide  occupational 

health  programs. 

IMrectOT,  Bureau  of  ldaiq>ower  Government-wide  statistical  personnel  information. 
Inlbrmatioa  Systems.  perscmnel  reports  and  forms. 

Dlreot<».  Bureau  of  Persoimel  Evaluation  of  personnel  management  in  agencies  and 
Management  Evaluation.  emifioyee  position  classification  iq>peals. 

Director.  Bureau  of  Inter-  Grants  to  State  and  local  governments,  Intergovem- 
govemmental  Personnel  Pro-  ifiental  assignments,  and  other  Improvements  to 


Order; 

(2)  Material  related  solely  to  the  tn- 
temal  perscmnel  rules  and  practices  of 
the  Ckmimlssion; 

(3)  Material  specifically  exempted 
from  disclosure  by  statute; 

(4)  Commercial  or  financial  informa- 
tlcm  obtained  from  a  person  and  privi¬ 
leged  or  confidential; 

(5)  Ihteragency  or  intra-agency  mem¬ 
oranda  or  letters  which  would  not  be 
available  by  law  to'  a  party  in  litigation 
with  the  Commission; 

(6)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  ccmstltute  a  clearly  unwarranted 
Invasion  of  perscmal  privacy  (except  that 
such  files  will  be  disclosed  to  the  individ¬ 
uals  to  whom  they  pertain  as  specified 
in  {  294.703  of  this  part) ;  or 

(7)  Investigation  records  (except  that 


grams.  State  and  local  government  personnel  systems. 

Director,  Federal  Employees  Basic  appeals:  adverse  action,  reduction  In  fOToe,  ter- 
Appeals  Authority.  mination  ot  employment  during  the  probationary 

period  under  specified  circumstances,  and  sultabttlly 
for  Federal  employment. 

Director,  Office  of  Federtd  Selection  and  advancement  within  the  Federal  service 
Equal  Employment  Oppor^  without  regard  to  race,  religion,  color,  national  (wlgln. 
tunlty.  sex,  or  age. 

Director,  Office  of  Labor  Man-  Tiechnleal  Information  and  policy  guidance  oonoemlng 
agement  Relations.  management  and  employee  unions  In  the  Federal 

service. 


(c)  A  request  for  information  located 
in  a  regional  office,  area  office,  or  post  of 
duty  of  the  Commission  should  be  ad¬ 
dressed  to  the  Director,  UH.  Civil  Service 
Commission  Regional  Office,  at  the  vp- 
propriate  address  indicated  in  the  follow¬ 
ing  list: 

1340  Siting  street  NW,  Atlanta,  Georgia 
30309. 

John  W.  McCormack  Post  Office  and  Court- 


not  have  possession  of  the  information, 
that  office  will  forward  the  request  to 
the  appropriate  office  and  will  notify  tha 
requester  that  It  has  done  so.  However, 
for  purposes  of  aimlication  of  the  time 
limits  in  section  552  of  Title  5,  United 
States  Code,  the  request  will  not  be  c(hi- 
sldered  to  be  received  until  it  arrives 
in  the  office  having  possession  of  the  re¬ 
quested  Informatlmi. 


such  reciEds  will  be  disclosed  to  the  in¬ 
dividuals  to  whom  they  pertain  under 
the  conditions  specified  in  1 294.601  of 
this  iMurt). 

(c)  If  part  of  the  requested  informa¬ 
tion  is  exempt  from  disclosure  and  part 
is  not,  the  Commission  will  disclose  rea¬ 
sonably  segregable  portions  of  the  mate¬ 
rial  after  deleting  exempt  portions. 

§  294.104  Information  available— in¬ 

dexes  of  certain  records. 

(a)  Indexes  of  materials  published 
and  offered  for  sale  or  available  for  pub¬ 
lic  inspection  and  cc^yiig  shall  be  main¬ 
tained  and  revised  at  lettst  quarterly. 

(b)  A  copy  of  this  index  is  available 
at  cost  from: 


houae;  Boston,  Maseachusetts  02100. 

Federal  Office  Building,  fiOth  Floor,  230  South 
Dearborn  Street.  Chicago,  lUlnoia  60504. 

1100  Commerce  Street.  Dallas,  Texas  76202. 

Denvor  Federal  Center,  Building  20,  Denver, 
Colorado  80226. 

Mew  Federal  Building,  26  Federal  Plaza,  Mew 
Ywk,  New  Y«k  10007. 

William  J.  Green,  Jr,  Federal  Building.  600 
Arch  Street,  niUad^phla,  Pennsylvania 
19106. 

1266  Federal  Building,  1620  Market  Street, 
St.  Louis,  Missouri  <^103. 

Federal  Building,  Box  36010. 460  Golden  Gate 
Avenue,  San  Francisco,  Callfomla  94102. 

Federal  Office  BuUdlng,  26th  Flo<w,  018 
Second  Avenue,  Seattle,  Washington  98174. 

(d)  If  ft  request  tor  information  is 
made  to  a  Ccunmission  office  that  does 


<e)  Information,  and  the  office  to  be 
contacted  for  such  informatioa,  pub-, 
lished  and  offered  for  sale,  or  available 
to  the  public  for  examining  and  copying, 
for  the  convoiience  of  the  public  or  pur¬ 
suant  to  section  552,  Tifle  5,  United 
States  Code,  subsection  (a),  paragnuih 
(2)  is  foimd  in  the  Commission’s  index 
required  by  that  paragraph. 

(f)  A  request  f(E  inf  ormatiem  on  a  sub¬ 
ject  matter  not  specifically  referred  to 
in  this  paragraph  or  in  the  index,  should 
be  directed  to: 

Office  of  Public  Affairs,  UA.  Civil  Service 
Oommissioa,  1900  E  Street  MW,  Washing¬ 
ton,  D.C.  20415. 
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§  294.106  Procedures  for  obtaining  in¬ 
formation. 

(a)  A  request  for  information  under 
section  552  of  Title  5,  United  States 
Code,  may  be  made  personally  or  in 
writing.  Such  requests  may  be  made  by 
letter  as  indicated  above  in  S  294.105  or 
in  person  at  an  address  Indicated  above 
during  business  hours  on  a  regular  busi¬ 
ness  day. 

(b)  Each  request  for  information  un¬ 
der  section  552  of  Title  5,  United  States 
Code,  should  be  clearly  and  prominently 
identified  by  means  of  a  legend  on  the 
first  page,  such  as  “Freedom  of  Informa¬ 
tion  Request.”  In  addition,  if  sent  by 
mail  or  otherwise  submitted  in  an  en¬ 
velope  or  other  cover,  it  should  be  clearly 
and  prominently  marked  to  show.  “FOI” 

•r  “Freedom  of  Information”  on  the  en¬ 
velope.  or  some  variation  this  legend. 

(c)  A  request  under  this  part  should 
reasonably  describe  the  information  be¬ 
ing  requested  by  a  brief  description  con¬ 
taining  a  name,  nmnber,  date  as  appll- 
ccd>le,  subject,  title  of  publication  or 
description,  sufficient  to  enable  the  in¬ 
formation  to  be  identified  and  located. 
Requests  for  information  contained  in 
persoim^  records  from  persons  other 
than  the  individual  to  whcnn  the  record 
pertains  wfil  be  Judged  in  accordance 
with  S  294.103(b)  (6). 

(1)  Requests  for  information  from 
Official  Personnel  Folders  and  similar 
ilee  must  contain:  name,  date  of  birth. 
Social  Security  Accoimt  Number,  agency 
where  onployed,  and,  if  not  presentJy 
employed,  iqiprozimate  dates  of  the  most 
recent  Federal  anploym«:it  If  presently 
employed,  requests  should  be  directed  to 
ttie  employing  agency. 

(2)  Requests  for  information  from  in¬ 
vestigatory  files  must  contain;  name, 
date  and  place  of  birth,  and  Social  Secu¬ 
rity  Accotm*  Number. 

(3)  Requests  for  information  concern¬ 
ing  the  results  of  examinatimis  should 
include  name,  date  of  birth.  Social  Se¬ 
curity  Account  Number,  i(tentlfication 
ntunber,  and  date,  place,  and  time  of 
examination. 

(d)  If  a  request  is  for  materials  that 
have  been  published  and  are  offered  for 
sale,  e.g..  by  the  Superintendent  of  Docu¬ 
ments,  the  requester  will  be  advised  of 
the  appropriate  office  In  the  Commission 
where  the  materials  may  be  reviewed 
and  the  location  where  the  materials  may 
be  purchased. 

(e)  The  Commission  shall  make  a  de¬ 
termination  to  disclose  or  deny  the  re¬ 
quested  information  within  ten  working 
days  after  receipt  of  the  request  (ex¬ 
cluding  Saturdays,  Sundays,  and  holi¬ 
days)  and  shall  notify  the  requester  im¬ 
mediately  of  its  determination  and  the 
fees  Involved,  if  any,  prescribed  by 
§  294.107. 

§  294.107  Service  charges  for  informa¬ 
tion. 

(a)  Reasonable  quantities  of  informa¬ 
tion  that  have  been  printed  or  otherwise 
reproduced  by  the  Commission  for  the 
purpose  of  making  it  avallaUe  to  the 


public  without  charge,  shall  be  furnished 
to  a  member  of  the  public  free  of  charge. 

(b)  Information  other  than  that  de¬ 
scribed  in  paragraph  (a)  of  this  section 
may  be  subject  to  a  fair  and  equitable 
fee  when  it  is  made  available  to  the  pub¬ 
lic.  The  fee  shall  be  paid  by  check  or 
money  order  made  payable  to  the  Treas¬ 
urer  of  the  United  States. 

(c)  Schedule  of  Fees.  When  a  request 
is  made  for  information  under  section 
552  of  Utie  5.  United  States  Code,  the 
Commission  will  charge  a  fee  for  search¬ 
ing  and  duplicating  such  information. 
The  fees  charged  shall  be  as  follows: 


Photocopies,  per  page _ fO.  10 

Printed  material,  per  26  pages  or 

fraction  thereof _ .26 

Maniial  records  search,  per  hour _  6. 00 

Automated  records  search: 

Programing,  per  hour _ 14. 00 

Keypunchhog,  per  hour _  8.76 

Computer  time,  per  hour _ 66. 00 

DupUoatlon,  per  hour _ 47. 00 


(d)  Unless  the  request  specifically 
states  that  whatever  cost  is  Involved  will 
be  acceptable,  or  acceptable  up  to  a  spec¬ 
ified  limit  that  covers  anticipated  costs, 
a  request  that  can  reasonaldy  be  ex¬ 
pected  to  involve  assessed  fees  in  excess 
of  $5.00  will  be  deemed  not  received  until 
the  requester,  after  prompt  notification 
of  the  anticipated  cost  of  the  request, 
agrees  to  bear  it. 

(e)  When  the  anticipated  fees  exceed 
$50.00,  a  deposit  of  20  percent  of  the 
amount  must  be  made  within  96  days 
after  the  requester  has  been  advised  that 
the  anticipated  fees  exceed  this  amount. 
The  request  will  be  deemed  not  received 
until  the  deposit  is  received. 

(f)  Charges  wUl  be  assessed  In  eases 
of  unproductive  or  unsuccessful  searches 
unless  waived  by  the  apinopriate  Com¬ 
mission  official.  Services  performed  that 
are  not  required  under  the  Freedom  of 
Information  Act  such  as  formal  certifica¬ 
tion  of  records  as  true  copies  may  be  sub¬ 
ject  to  charges  under  the  Federal  User 
Charge  Statute  (31  U.S.C.  483a)  or  other 
applicable  statutes  depending  upon  the 
services  performed. 

'§  294.108  Appeal  of  a  denial  of  infinr- 
mation. 

(a)  lb  the  event  of  a  diffe^ce  con¬ 
cerning  the  availability  or  disclosure  of 
Information  between  a  member  of  the 
public  and  an  employee  of  the  Commis¬ 
sion  or  an  employee  of  another  agency 
with  custody  of  Information  controlled 
by  the  Commission  and  authority  to  deny 
disclosure  of  such  information,  the  re¬ 
quester  may  ask  for  reconsideration  of 
the  denial.  The  request  shall  be  ad¬ 
dressed  to  the  Assistant  Executive  Di¬ 
rector.  U.S.  Civil  Service  Commission, 
1900  E  Street  NW.,  Washington,  D.C. 
20415.  within  ten  woridng  days  after  the 
requester  receives  notification  of  the  de¬ 
nial.  The  Assistant  Executive  Director 
shall  notify  the  requ^ter  of  the  decision 
within  20  working  days  (excluding 
Saturdays.  Sundays,  and  holidays)  after 
receipt  of  the  request  for  reconsidera¬ 
tion.  The  request  to  the  Assistant  Execu¬ 
tive  Director  is  the  only  administrative 
appeal  vtithin  the  C(»nmlssion.  The  de¬ 


cision  on  appeal  exhausts  the  adminis¬ 
trative  reme^es  within  the  Commission. 

If  the  Assistant  Executive  Director  up¬ 
holds  in  whole  or  in  part  the  denial  of  the 
request  for  records,  the  written  notice 
sh^l  inform  the  person  making  the  re¬ 
quest  of  the  provisions  for  Judicial  review 
of  that  determination. 

§  294.109  Custody  of  information;  sub- 

penas. 

(a)  The  Executive  Assistant  to  the 
Commissioners  has  official  custody  of  the 
official  records  of  the  Commission.  A  sub- 
pena  or  other  Judicial  order  for  an  offi¬ 
cial  record  fnxn  the  Commlsdon  should 
be  served  on  the: 

Executive  Aaalatant  to  the  Commleelonen, 
1900  E  Stzeet  NW..  Washington,  D.C.  20416. 

(b)  If  a  subpena  or  other  Judicial  or¬ 
der  for  an  official  record  is  served  on  an 
employee  of  the  Commission  other  than 
the  Executive  Assistant  to  the  Commis¬ 
sioners,  the  emploiree  shall  immediately 
Inform  the  General  Counsel  of  the  Com¬ 
mission  who  shall  advise  the  employee 
accordingly. 

(c) (1)  If  a  subpena  or  other  Judicial 
order  for  information  contained  in  an 
Official  Personnel  Folder  in  the  physical 
custody  of  a  Government  agency  other 
than  the  Commission  is  served  on  a  Gov¬ 
ernment  employee  responsible  for  the 
Polder,  he  shall  (fiscloee  such  informa¬ 
tion  as  is  allowed  tinder  this  part.  How¬ 
ever,  he  should  retain  custody  of  the  tai- 
formatiaa  and.  as  necessary,  request  per¬ 
mission  (ff  counsel  or  the  court  to  fur¬ 
nish  a  Mrtlfied  copy  for  inclusion  in  the 
court  record. 

(2)  In  an  unusual  situation  or  a  situ¬ 
ation  in  which  information  not  available 
under  this  part  is  sought,  the  Govern¬ 
ment  employee  who  received  the  subpena 
shall  Immediately  forward  it  and  the 
Official  Personnri  Folder  containing  the 
Information  sougdit  to  the: 

Qeneral  Counsel.  Ufl.  (^vU  Service  Oommis- 
.  Sion,  Washington,  D.C.  20416. 

When  this  Is  done,  the  Government  em¬ 
ployee  shall  Inform  the  person  who  ap¬ 
plied  for  the  subpena  that  the  subpena 
and  the  information  souedit  have  been 
sent  to  the  Commission  pursuant  to  this 
subparagraph  and,  if  necessary,  request 
a  postponement  of  the  scheduled  appear¬ 
ance. 

§  294.110  Deceased  employees. 

A  right  under  this  part  to  the  disclo¬ 
sure  of.  and  to  control  the  disclosure  of, 
information  personal  to  an  employee, 
former  employee,  annuitant,  or  appli¬ 
cant  passes  after  his  death  to  the  exec¬ 
utor  or  administrator  of  his  estate,  or 
in  the  absence  of  an  executor  or  adminis¬ 
trator,  to  his  next  of  kin. 

Public  comment  is  invited  on  the  above 
provisions  and  will  be  considered  by  the 
Commission  if  received  no  later  than 
March  21,  1975.  Comments  should  be 
submitted  in  writing  to  the  Assistant 
Executive  Director.  UJ3.  Civil  Smice 
Commission.  1900  E  Street  NW.,  Wash¬ 
ington,  D.C.  20415.  Notwithstanding  the 
foregoing,  these  provisions  bee<»ae  effec- 
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Uve  February  19.  1975  and  shall  remain 
In  effect  imtU  and  tmless  revised  by  the 
CommisslasL 

Umm  States  Civa  Sbev* 
fCB  CoanassiOH. 

[seal]  James  C.  Spst. 

Executive  Assistant  to 
the  Commissioners. 
f FR  Doe.  75-e006  FUed  1-84-75;  8:45  sm] 


Title? — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS,  FRUITS.  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  926— TOKAY  GRAPES  GROWN  IN 
SAN  JOAQUIN  COUNTY,  CAUFORNIA 

Increase  In  Expenses  for  the  1974-75 
Season 

This  document  authorizes  an  increase 
of  $9,928  in  the  Industry  Committee  ex¬ 
penses  during  the  1974-75  season  (April 
1,  1974,  through  March  31.  1975)  under 
Marketing  Order  No.  926.  Said  Increase 
changes  the  seasonal  committee  budget 
from  $139,183  to  $149,111  with  no  change 
In  the  related  rate  of  assessment  cm 
handlers  of  Tokay  grapes. 

On  January  29.  1975.  notice  of  pro¬ 
posed  rutemaking  was  published  in  the 
Fbdbial  Rbcxstbs  (40  FR  4315)  regard¬ 
ing  proposed  amendment  of  the  commit¬ 
tee  expenses  tor  the  period  April  1,  1974. 
through  March  31. 1975,  pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  926,  as  amended  (7  CFTl  Part 
,  926),  regulating  the  handling  of  Tokay 
snftes  grown  in  San  JoaqiUn  County, 
i  CaUfomla.  This  is  a  regulatory  program 
I  effective  under  the  applicable  provlslims 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
‘  674) .  The  notice  allowed  interested  per¬ 
sons  20  days  to  sulxnit  written  data, 

I  views,  or  arguments  pertaining  to  the 
;  proposaL  None  were  submitted.  After 
consideration  of  all  relevant  matter 
r  presented,  including  the  proposal  set 
forth  in  said  notice  which  was  submitted 
.  by  the  Industry  Committee  (established 
pursuant  to  said  amended  marketing 
agreement  and  order)  it  is  herebjf  or¬ 
dered  Tliat  the  provisions  of  paragraph 
,  (a)  of  i  926.214  (39  FR  33306)  be  amend- 
‘  ed  to  read  as  follows: 

§  926.214  Expoues,  rate  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses.  Expenses  Uiat  are  rea¬ 
sonable  and  likely  to  be  Incurred  by  the 
Indnstoy  Committee  during  the  period 
April  1,  1974.  through  March  31,  1975, 
win  amoimt  to  $149,111. 

•  •  •  •  • 

It  is  hereby  foimd  that  good  cause  ex¬ 
ists  for  not  postponing  the  effective  time 
hereof  until  30  days  after  publication  in 
the  Pedehal  Registxs  (S  U.S.C.  553)  in 
that  (1)  the  Industry  Committee  has  in¬ 
curred  expenses  in  excess  of  those  previ¬ 
ously  thoc^ht  likely  to  be  incurred,  (2) 
It  is  essential  that  the  determination  of 
exiienses,  as  specified  therein,  be  issued 
Immediately  so  that  said  committee  can 
meet  Its  obligations  and  perform  Its 
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duties  and  functions  during  the  current 
fiscal  period  in  accordance  wl^  the  pro¬ 
visions  of  said  marketing  agreement  and 
order,  and  (3)  the  Increase  in  expenses, 
as  set  forth  herein,  will  not  residt  in  an 
increase  in  the  rate  of  assessment  for 
handlers  as  heretofore  fixed  by  the  Sec¬ 
retary  (39  FR  33306) . 

(Secs.  1-19,  48  Stat.  SI.  as  amended;  7  UJ3.0. 
601-674) 

Dated:  February  20, 1975. 

Chaeles  R.  Bsadee, 
Deputp  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

(FR  Doe.  75-4997  Filed  8-24-75;  8:45  am] 


[Arndt.  1] 

PART  980— VEGETABLES;  IMPORT 
REGULATIONS 

Onions;  Minimum  Quality  Requirements 

This  regulation  changes  minimum 
quality  requirements  for  Imported 
onions. 

Notice  of  rulemaking  regarding  a  pro¬ 
posed  amendment  of  1 9c0.113  Onion 
Import  regulation,  was  published  in  the 
January  16,  1975,  Fbdekal  Rbqistee  (40 
FR  2819).  This  regulation  is  effective 
under  section  8e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  608e-l) . 

The  notice  afforded  Interested  persons 
an  opportunity  to  file  written  data,  views 
or  arguments  in  regard  thereto  not  later 
than  February  3, 1975.  None  was  filed. 

under  section  8e.  whenever  two  or 
more  marketing  orders  are  concurrently 
in  effect  regulating  the  same  agricultural 
commodity  produced  in  different  areas  of 
the  United  States,  the  importaUoii  of 
such  commodity  shall  be  prohibited  un¬ 
less  it  complies  with  the  grade,  size,  qual¬ 
ity,  and  maturity  provisicms  of  the  order 
which,  as  determined  by  the  Secretary 
of  Agriculture,  regulates  the  commodity 
produced  in  the  area  with  which  the 
imported  commodity  is  In  most  direct 
competition. 

Onion  import  regulation  S  980.113  (39 
FR  26290),  became  effective  July  18, 1974. 
and  sets  forth  similar  grade,  size,  quality 
and  maturity  requirements  as  those  in 
effect  for  onions  handled  under  Market- 
Ing  Order  No.  958,  as  amended  (7  CFR 
Part  958)  regulating  the  shipments  of 
(mions  grown  in  designated  counties  in 
Idaho  and  Malheur  County.  Oregon. 

Grade,  size,  quality,  and  maturity  re¬ 
quirements  become  effective  for  the  pe¬ 
riod  Maitdi  10  through  May  11,  1975  (39 
Fit  45208)  under  Marketing  Order  No. 
959,  as  amended  (7  (^<71  Part  959),  reg¬ 
ulating  the  handling  of  (mions  grown  in 
South  Texas.  Imported  onions  will  be  in 
most  direct  competition  with  those  regu¬ 
lated  under  Marketing  Order  959  on  or 
about  March  17  and  the  changes  are  nec¬ 
essary  to  bring  import  regulations  into 
line  with  dcmiestlc  regulations  covering 
South  Texas  onions. 

Findings,  (a)  After  consideration  of  all 
rtievant  matters,  including  the  proposal 
set  forth  in  the  notice,  and  other  avail¬ 
able  information,  it  is  hereby  found  that 


the  proposal  as  published  in  the  notice 
should  be  Issued  and  that  imported 
onions  comply  with  the  grade,  size,  (jual- 
Ity  and  maturity  requirements,  as  here¬ 
inafter  provided,  applicable  to  onions 
produced  in  the  United  States,  and  effec¬ 
tive  imder  Marketing  Order  No.  959,  as 
amended  (7  CFR  Part  959)  regulating 
the  handling  of  onions  grown  in  desig¬ 
nated  (M>unties  of  South  Texas.  This  reg¬ 
ulation  is  subject  to  further,  amendment 
with  adequate  notice  as  domestic  regu¬ 
lations  are  changed. 

(b)  It  is  hereby  further  found  that 
good  cause  exists  for  not  postponing  tha 
effective  date  of  this  regulation  beycmd 
the  time  specified  (5  U.S.C.  553)  in  that 
(1)  the  requirements  established  by  this 
r^riilation  are  mandatory  under  Section 
8e  of  the  Mt;  (2)  all  known  onion  im¬ 
porters  were  notified  of  the  proposed 
regulation;  and  (3)  notice  hereof  was 
published  in  the  January  16.  1975,  Fko- 
EBAL  Regtstee  (40  FR  2819),  and  su^ 
notice  is  determined  to  be  reasonable. 

Regulation,  as  amended.  Section 
980.113  Onl(m  Import  regulation  (39  FTt 
26290) ,  is  hereby  revised  to  read  as  fol¬ 
lows:  I 

§980.113  Onion  import  regulation.  j 

Pursuant  to  Section  8e  of  the  act  (7 
UJ3.C.  608&-1)  and  except  as  otherwise 
provided  herein,  during  the  peri(xl  be¬ 
ginning  March  17,  1975,  and  continuing 
through  May  11,  1975.  the  importation 
of  (mions  is  prohibited  unless  such 
onkms  are  lnq>Mted  and  OMet  the  re-  , 
quirements  of  this  section.  | 

(a)  Minimum  grade  and  size  require-  \ 

ments.  (1)  Grade.  Not  to  exceed  20  per¬ 
cent  defects  of  UJ3.  No.  1  grade.  In  per¬ 
centage  grade  lots,  tolerances  for  serious 
damage  shall  not  exceed  10  percent  in¬ 
cluding  not  more  than  2  percent  decay.  | 
Double  the  lot  tolerance  shall  be  per-  i 
mltted  in  individual  packages  in  per-  j 
centage  grade  lots.  Applications  of  toler- 1 
anoes  in  UJ3.  onion  stsmdards  shall  apply  j 
to  in-grade  lots.  | 

(2)  Size.  White  onions — 1  inch  mini- ' 
mmn  diameter;  all  other  varieties  of ' 
oinions — 1%  Inches  minimum  diameter. ! 

(b)  Condition.  Due  consideration  shall ' 

be  given  to  the  time  required  for  trans- ' 
portation  and  entry  of  onions  into  the 
United  States.  Onions  with  transit  time 
from  country  of  origin  to  entry  into  the 
UnltedStates  of  ten  or  more  days  may  be 
entered  if  they  meet  an  average  toler- 1 
ance  for  decay  of  not  more  than  5  per-| 
cent,  provided  they  meet  the  other  re-| 
quirements  of  this  section.  j 

(c)  Minimum  quantity.  Any  Importa-j 

tion  which  in  the  aggregate  does  not  ex-  j 
ceed  100  potmds  in  any  day,  may  be  im- ; 
ported  without  regard  to  the  provisions  j 
of  this  section.  I 

(d)  Plant  (luarantlne.  Provisions  of^ 
this  section  shall  not  supersede  the  re¬ 
strictions  or  prohibitions  on  onions  under 
ttie  Plant  Quarantine  Act  of  1912. 

(e)  Designation  of  governmental  in¬ 
spection  service.  The  Federal  or  the  Fed¬ 
eral-State  Inspection  Service.  Fruit  and; 
Vegetable  Division.  Agricultural  Mar¬ 
keting  Service.  United  States  Depart¬ 
ment  of  Agriculture,  and  the  Fruit  and 
Vegetable  Division,  Production  and  Mar-^ 
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ketiniT  Branch,  Canada  Department  of 
Agriculture,  are  designated  as  govern¬ 
mental  inspection  services  for  certify¬ 
ing  the  grade,  size,  quality  and  maturity 
of  onions  that  are  imported  into  the 
United  States  under  the  provisions  of 
section  8e  of  the  act. 

(f)  Inspection  and  official  inspection 
certificates.  (1)  An  official  inspection 
certificate  certifying  the  onions  meet  the 
United  States  Import  requirements  for 
onions  under  section  8e  (7  UB.C.  608e- 
1) ,  Issued  by  a  designated  governmental 
inspection  service  and  applicable  to  a 
specific  lot  is  required  on  all  imports  of 
onions. 


(4)  Inspection  certificates  shall  cover 
only  the  quantity  of  onions  that  is  being 
imported  at  a  particular  port  of  entry  by 
a  particular  importer. 

<5)  Each  inspection  certificate  Issued 
with  rei^iect  to  any  onions  to  be  imported 
into  the  United  States  shall  set  forth, 
among  other  things: 

(i)  The  date  and  place  of  inspection: 

(ii)  The  name  of  the  shliH>er  or  ap¬ 
plicant: 

(iii)  The  commodity  inspected: 

(iv)  The  qi-antity  of  the  commodity 
covered  by  the  certificate: 

(v)  The  principal  identifying  marks 
on  the  containers: 


(2)  Inspection  and  certification  by  the 
Federal  or  Federal-State  Inspection 
Service  will  be  available  and  performed 
in  accordance  with  the  rules  and  regu¬ 
lations  governing  certification  of  fresh 
fruits,  vegetables  and  other  products 
(Part  51  of  this  title) .  Each  lot  shall  be 
made  available  and  accessible  for  in¬ 
spection  as  provided  therein.  Cost  of  in¬ 
spection  and  certification  shall  be  borne 

the  applicant. 

(3)  Since  inspectors  may  not  be  sta¬ 
tioned  in  the  immediate  vicinity  of  some 
smaller  ports  of  entry.  Importers  of 
onions  should  make  advance  arrange¬ 
ments  for  Inspection  by  ascertaining 
whether  or  not  there  is  an  Inspector  lo¬ 
cated  at  their  particular  port  of  entry. 
For  all  ports  of  entry  where  an  inspec¬ 
tion  office  is  not  located,  each  Importer 
must  give  the  specified  advance  notice  to 
the  applicable  office  listed  below  prior  to 
the  time  the  onions  will  be  imputed. 

Forta  Office  Advance 

Notice 


AO  Texas  points..  L.  M.  Denbo,  F.O.  Box  1  day. 

107,  Ban  Jnan,  Tex. 

Tim  (Pbone 
4001  or  0681). 

AH  Atlaena  B.  O.  F.O.  B<n  Do. 

polntB.  1Q4,  Nogales,  Ariz. 

(Fbone  OOS^ST- 


AB  California 
pointa. 


ABHawafl 

potnlai 


ABFnerto  Blee 
pointa 


IX  F.  Thompeon,  784  Sdays. 
Booth  Central  Ave., 

Boom  aao,  Ixie  Angdes, 
^^M02l  (Phene  m- 

oas-«MA 

BtovenaenOitnK,P.O.B«x  Iday. 
5«3A  Pawaa  wbstatlon, 
ifir  BonUi  TDns  St, 
■Mriota.  Bawitf  MSU 
(pWe  808^-00^ 
X>aoiOTlleNeal,F^.Boz  2  days. 


New  York  City.. 


Another  Floilda 
pointa 


AH  other  pdats. 


2888  or  4110. 

Carmine  f.  OavaBo,  1  day. 

Room  28A  Hnnts  Point 
Market,  Bronx,  N.Y^ 

10474  iPhone  213^- 

7000  or  7688). 

Anthony  Oennaro,  0007  Do. 

Federal  Office  Bldg., 

701  Loyola  Ava,  New 
Orleans,  La.  70118 
(Phone  004-027-8741  or 
8742). 

.  Umd  W.  Boney,  1860  Doc 

Northwest  12th  Ave., 

Room  688,  OBaml,  Fla; 

88188  (Phone  800-824- 
6118  or  8117). 

C.  B.  Brantley,  P.O.  Box  Do; 

1382,  Winter  Blaven, 

Fin.  83880  (Phone  818- 
804-8611,  Extension  88 
and  818-304-2089). 

.  D.8.Matheson,Fniltand  8daya 
VegeUble  Division, 

AMS,  Washington,  D.C. 

30360  (Phone  2ll3-4t7- 
8800). 


(Vi)  The  railroad  car  initials  and  num¬ 
ber,  the  truck  and  trailer  license  number, 
the  name  of  the  vessel,  or  other  identifi¬ 
cation  of  Uie  shipment:  and 

(vii)  The  following  statement,  if  the 
facts  warrant:  Meets  import  require¬ 
ments  of  7  U.S.C.  608e-l. 

(g)  Reconditioning  prior  to  importa¬ 
tion.  Nothing  contained  in  this  part  shall 
be  deemed  to  preclude  any  importer  from 
reconditioning  prior  to  importation  any 
shipment  of  onions  for  t^  purpose  of 
making  it  eligible  for  importation. 

(h)  It  is  hereby  determined  that  im¬ 
ports  of  onions,  during  the  effective  time 
of  this  section,  are  in  most  direct  c<Hn- 
petition  with  (mtons  grown  in  South 
Texas.  The  requirments  set  forth  in  this 
section  are  the  same  as  those  applicable 
to  grade,  size,  quality  and  maturity  being 
made  effective  for  onions  grown  in  South 
Texas. 

(i)  Definitions.  For  the  purpose  of  tills 
section,  “Onions”  means  all  (except  red) 
varieties  of  Allium  cepa  marketed  dry, 
except  dehydrated,  canned  and  frozen 
onions,  onion  sets,  green  onkms,  and 
pickling  onions.  Onions  common!^  re¬ 
ferred  to  as  “braided,”  that  is,  with  tops, 
may  be  imported  if  they  meet  the  grside 
and  slae  requirements  except  for  top 
loagth.  The  term  “UB.  No.  1”  shah  have 
Hm  mtm  maeaiiiDg  as  set  f  orUk  in  the 
nntted  States  Standards  for  Onules  of 
Bcrmucla-Chratiez-Gfaiio  Type  Onions 
(ii  fl.31t6-ffl.3209  of  thto  title),  Vidted 
States  Standards  lor  arades  of  Cretie 
Onions  (ii  91.3955-61.3970  of  this  title), 
or  in  the  Ttaited  States  Standards  for 
Grades  ef  Onions  Other  TiMm  Bennuda- 
Qranex-Chraao  and  Cre<de  Types 
(ii  51.2930-51.2854  of  this  title) ,  whkdi- 
ever  is  aimUeable  to  ttie  partleiilar  va¬ 
riety.  Tolmmcee  for  size  shall  be  those 
In  the  applicable  United  States  Stand¬ 
ards.  The  requirements  of  Canada  No.  1 
grade  are  deemed  oomperable  to  the  re- 
(juirements  of  UB.  NO.  1  grade.  “Impor¬ 
tation”  means  release  from  custody  oi 
Ihe  United  States  Bmreau  of  Customs. 

(Sees.  1-19,  48  Stat.  81,  as  amended;  7  X7J3.0. 
001-674). 

Dated:  February  14,  1975  to  become 
effective  Match  17, 1975. 

Charucs  R.  BaABXR. 

Deputt  Director,  Fruit  and  Veg¬ 
etable  Division,  Agriculturat 
Marketing  Service, 
im  Doc.75-49e6  Filed  8-94-70:8:46  am) 


Title  12 — Banks  and  Bankii^ 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 
SUBCHAPTER  A— GENERAL 
[No.  76-166 J 

PART  505— AVAILABIUTY  AND 
CHARACTER  OF  RECORDS 

Freedom  of  Information;  Release  of 
Records  and  Information 

Summary.  The  f<^owing  summary 
of  the  amendments  adopted  by  this 
Resolution  is  provided  for  the  reader’s 
convenience  and  is  subject  to  the  full  ex¬ 
planation  in  the  following  preamble  and 
to  the  specific  provisions  of  the  regula¬ 
tions. 

1.  Present  regulations.  Part  505  of  the 
G^eral  Regulations  contains  regulations 
adopted  in  Jime,  1967,  implementing  the 
Freedom  of  Information  Act  (“FOIA”), 

5  UB.C.  552. 

2.  Reason  for  changing  the  regula¬ 
tions.  Part  505-is  being  amended  to  im¬ 
plement  recent  amendments  to  5  n.S.C. 
552  contained  in  Pub.  L.  93-602. 

3.  Final  regulations.  The  principal 
changes  in  Part  505  are  contained  in 
§  505.4(f)  which  provides  time  limita¬ 
tions  and  procedures  for  handling  re¬ 
quests  for  information  and  records  un¬ 
der  the  FOIA,  and  in  8  505.4(g)  which 
provides  time  limitations  and  procedures 
for  piccessmg  administrative  appeals 
from  the  denial  of  such  requests.  The 
changes  are  described  In  the  preamble. 

Also  described  in  the  preamble  is  Board 
Resolution  No.  75-15  which  proposed  the 
amendment  of  8  505.4(e)  of  the  general 
regulations,  revising  the  schedule  of  fees 
which  may  be  charged  under  the  FOIA. 

As  stated  above,  pursuant  to  Pub.  L. 
93-502  which  amended  5  UB.C.  552,  and 
Board  Resolution  No.  75-15,  dated  Janu¬ 
ary  15, 1975,  the  Board  is  amMiding  cer¬ 
tain  portkms  of  Part  505  of  Its  general 
regulatkms  (12  CFR  Pari  505). 

Seetkm  595.1  BmsM  and  scape  is  not 
changed. 

CwrtakB  editorial  aad  technical  ehanges 
have  been  modt  to  88  596.2  DafMUons 
and  5M.S  FtbRshed  infermaticn,  A  new 
paragraph  (d)  to  8  59S.S  hao  been  added 
to  describe  tho  “Annotated  Maanial  of 
Statutes  and  Rogulatlons”,  and  former 
paragraplM  <d)  and  (c)  of  that  section 
have  been  redesignated  as  <e>  and  (f ) , 
respectively. 

Seetkm  505.4  Access  to  records,  con¬ 
tains  the  most  significant  changes  oc¬ 
casioned  by  Pub.  L.  93-502.  Paragraph 
(a),  (b),  and  (c)  remain  unchanged, 
except  for  the  ddetlon  of  references  to 
8  505.5  (see  explanation  bdow).  The 
final  three  sentences  of  the  former  para- 
grsqih  (d)  of  8  505.4  (which  has  been 
reentitled  “Request  for  records  and 
other  information”),  relating  to  fees 
under  the  FOIA.  have  been  incorporated 
in  amended  form  In  a  new  paragraph 
(e). 

As  previously  Indicated,  with  respect 
to  paragraidi  (e).  the  Boi^  by  Resolu¬ 
tion  No.  75-15  dated  January  7,  1975, 
proposed  an  amendment  in  its  fee  sched¬ 
ule.  Notice  of  proposed  nde  making  was 
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(1)  DescripiiMai  of  Ite  eonind  ftndDeld 
organizatton; 

(2)  Statemoite  of  tbe  seneral  ooazae 
and  method  by  ivhloh  Ite  fonottoas  mb 
channeled  and  determined,  Includlnf  the 
nahire  and  requiremento  of  all  formal 
and  Informal  procedures  ayallal^; 

(3)  Rules  ol  imtcedure.  descxlptlons  of 
forms  ayallalde  or  the  places  at  trtilcb 
forms  may  be  obtained,  and  Instructions 
as  to  the  scope  and  contents  of  all  papers, 
reports,  or  examinations; 

(4)  Substantive  rules  of  general  appli¬ 
cability  adopted  as  authorized  by  law, 
and  statements  of  generfd  policy  or  in¬ 
terpretations  of  general  applicability 
formulated  and  adopted  by  the  Board; 

(5)  Every  amendment,  revision,  or  re¬ 
peal  of  the  foregoing;  and 

(6)  General  notices  of  proposed  rule¬ 
making. 

(b)  Annual  report.  The  Board's  Annual 
Report  to  Congress,  made  pursuant  to 
section  17(b)  of  the  Federal  Home  Inan 
Bank  Act,  as  amended  (12  UB.C.  1437 
,  (b>),  whiidi  is  published  after  Its  sub¬ 
mission  to  Congress,  covers  the  opera¬ 
tions  of  the  Federal  Home  Loan  Bank 
System,  the  Federal  Sayings  and  Loan 
Insurance  Corporation  and  the  Federal 
Savings  and  Loan  System. 

I  (c)  Federal  Home  Loan  Bank  Board 
^  Journal.  In  the  Federal  Home  Loan  Bank 
'  Board  Journal,  which  is  issued  monthly, 
the  Board  publishes  brief  summaries  of 
I  economic  and  statl^ical  information; 

‘  special  articles  on  subjects  of  economic 
.  Interest;  brief  summaries  of  regulations, 
statements  of  general  policy,  and  Inter¬ 
pretations  of  general  policy,  and  inter¬ 
pretations  of  goieral  interest  to  the  pub¬ 
lic;  notices  of  actions  by  the  Board  on 
certain  types  of  applications,  such  as  ap- 
plimtions  for  membership  in  the  Federal 
Home  Loan  Bank  System;  and  a  direc¬ 
tory  which  includes  a  listing  of  new  in¬ 
sured  members  of  the  Federal  Home 
Loan  Bank  System,  new  Federal  associa¬ 
tions,  and  new  branch  offices  of  Fedoal 
associations. 

(d)  Annotated  Manual  of  Statutes  and 
Reffvlations.  The  Board  publishes  the 
Annotated  Manual  of  Statutes  and  Regu¬ 
lations  which  contains:  (1)  The  statutes 
under  which  the  Board  operates;  (2)  the 
regulations,  rulings,  and  statements  of 
policy  promulgated  by  the  Board;  (3)  in¬ 
terpretative  memoranda  of  the  Office  of 
Examinations  and  Supervision;  (4)  di¬ 
gests  of  opinions  rendered  by  the  Office 
of  General  Counsd;  and  (5)  other  statu¬ 
tory  and  regulatory  material  relatli^  to 
the  Board's  operations.  The  Annotated 
Manual  is  regiUarly  supplemented  to  pro¬ 
vide  current  changes  In  the  aforemen¬ 
tioned  categories.  Each  member  Institu¬ 
tion  is  given  a  free  copy  of  the  Manual 
and  it  is  available  frcun  the  Superintend¬ 
ent  of  Documents  to  the  general  public 
on  a  subscription  basis. 

(e)  Other  published  information.  Prom 
time  to  time,  the  Board  Issues  statements 
to  the  press  regarding  particular  divi¬ 
dend  and  credit  actions,  regulatory  ac¬ 
tions,  statements  of  policy,  actions  with 
respect  to  certain  types  of  appUcatlons, 
and  other  matters.  In  addition,  ft  issues 
various  pubUeations,  ammig  which  is  an 


■annual  compOatioai  of  statistics  relating 
to  the  »vii^  and  Ison  industry  celled 
tbe  “Combined  Financial  Statements". 

(f)  Access  to  putMcatUm*.  The  pubh- 
caticms  referred  to  in  paragraphs  (b), 
(c),  (d).  and  (e)  ctf  this  sectkm  may  be 
examined  and,  if  avaiiatAe,  copies  may  be 
obtahied  at  the  offices  of  tiie  Board  at 
the  times  and  address  set  forth  in  para¬ 
graph  (d)  of  S  505.4  of  this  Part. 

§  505.4  Access  to  records. 

(a)  General  rule.  AH  records  of  the 
Board  are  made  available  to  any  person 
for  inspection  and  copying  in  accordance 
with  the  provisions  of  this  section  and 
subject  to  tbe  limitations  stated  in 
S  505.5  o{  this  Part.  It  is  the  policy  of 
the  Board  to  disclose  its  records  to  the 
public,  even  though  such  records  may, 
in  the  Board’s  dtscretion.  be  exempted 
from  disclosure  by  section  552  of  Title 
5  of  the  United  States  Code  or  by  S  505.5 
of  this  Part,  wherever  such  disclosure 
can  be  made  without  resulting  in  injury 
to  a  public  or  private  interest  intended 
to  be  protected  by  the  foregoing  statute 
or  in  a  significant  interference  with  the 
statutory  responsibilities  of  the  Board 
and  the  national  interest.  Requests  for 
information  which  can  be  produced  only . 
by  processing  through  an  information 
system  program  especially  designed  for 
that  purpose  are  not  regarded  as  re¬ 
quests  for  identifiable  records  that  must 
be  disclosed  pursuant  to  section  552  of 
Title  5  of  the  United  States  Code;  but  it 
is  the  poUcy  of  the  Board  to  make  such 
information  available  if  it  is  not  other¬ 
wise  exempt  from  disclosure,  provided 
that  the  retrieval  or  production  of  such 
information  does  not  imduly  burden  or 
interfere  with  the  functioning  of  the 
Board. 

(b)  Opinions,  order,  statements  of  pol¬ 
icy,  interpretations,  and  staff  manuals 
and  instructions.  Subject  to  the  provl- 
rions  of  9  505.5  of  this  Part,  the  Board 
makes  available  for  Inspection  and  copy¬ 
ing  (1)  all  final  opinions  (including  con¬ 
curring  and  dissenting  opinions)  and  all 
orders  made  in  the  adjudication  of  cases; 

(2)  statements  of  policy  and  interpreta¬ 
tions  adopted  by  the  Board  that  are  not 
published  in  the  Federal  Register;  and 

(3)  administrative  staff  manuals  and  in¬ 
structions  to  staff  that  affect  any  mem¬ 
ber  of  the  public.  However,  to  the  ex¬ 
tent  required  to  prevent  a  clearly  un¬ 
warranted  invasion  of  i>ersonal  privacy, 
the  Board  may  delete  identifying  details 
in  any  material  of  the  kinds  above- 
described;  and  in  each  such  case  the  jus¬ 
tification  for  such  deletion  will  be  fully 
explained  in  writing.  The  Board  main¬ 
tains  and  makes  available  for  public  in¬ 
spection  and  copying  a  current  index 
providing  identifsrlng  information  for  the 
public  as  to  any  material  described  in 
this  paragraph  which  is  isstied,  adopted, 
or  promulgated  after  July  4.  1967. 

(c)  Other  records.  Subject  to  the  provi¬ 
sions  of  §  505.5  of  this  Part,  a  record  of 
the  final  votes  of  each  member  of  tbe 
Board  in  any  proceeding  of  the  Board  is 
available  for  public  inspection. 

(d)  Requests  for  records  and  other  in¬ 
formation,  Available  records  and  other 


information  of  the  Board  siffiijeot  to  this 
section  may  he  inspected  or  copied  dur¬ 
ing  regular  business  hours  on  regular 
business  days  at  the  offices  of  the  Federal 
Home  Loan  Bank  Board.  320  First  Street 
NW.  Washington,  D.C.  20552.  Any  person 
requesting  access  to.  or  ct^iying  of,  such 
records  or  other  information  shall  sub¬ 
mit  such  request  in  writing  to  the  Secre¬ 
tary  to  the  Board.  The  request  shall  state 
the  full  name  and  address  of  the  person 
and  a  description  of  the  records  or  other 
information  sought  that  is  reasonably 
sufficient  to  permit  their  identification 
without  undue  difficulty.  Wherever  pos¬ 
sible  request  should  be  submitted  in  ad¬ 
vance  of  the  date  inspection  or  c<mytog 
is  desired,  preferably  by  maU. 

(e)  Fees  for  prodding  copies  of  rec¬ 
ords.  (1)  A  person  requesting  access  to 
or  copies  of  particular  records  shall  paw 
the  cost  of  searching  or  copying  such 
records  at  the  rate  of  $10  per  hour  for 
searching  and  10  cents  per  page  lor  copy¬ 
ing.  Unless  a  requester  states  in  his 
initial  request  that  he  win  pay  all  costs 
regardless  of  amount,  he  shaU  be  notified 
as  soon  as  possible  if  there  is  reason  to 
believe  that  the  cost  lor  obtaining  access 
to  and/or  copies  of  such  records  w&l 
exceed  $50.  If  such  notice  is  given,  the 
time  limitations  contained  elsewhere  in 
this  Part  shall  not  commence  until  the 
requester  agrees  in  writing  to  pay  such 
cost.  The  Secretary  is  authorized  to  re¬ 
quire  an  advance  deposit  whenever  in  his 
judgnnent  such  a  deposit  is  necessary  to 
insure  that  the  Board  wlU  receive  ade¬ 
quate  reimbursement  of  its  costs.  If  such 
a  deposit  is  required,  the  time  limitations 
contained  elsewhere  in  this  Part  shall 
not  commence  until  the  deposit  is  paid. 

(2)  The  Secretary  or  an  Assistant 
Secretary  designated  by  the  Secretary  is 
authorized  either  to  waive  such  payment 
In  instances  in  which  total  charges  are 
less  than  $3  or  to  wave  in  fuU  or  in  part 
such  fees  when  unnecessary  hardship 
would  be  inflicted  upon  the  requesting 
person  or  in  which  waiver  would  serve  the 
public  interest. 

(3)  With  respect  to  information  ob¬ 
tainable  only  by  processing  through  an 
information  systems  program,  which  has 
been  made  available  under  paragraiffi  (a) 
of  this  section,  a  person  requesting  such 
information  shall  pay  a  fee  equal  to  the 
fuU  cost  of  retrieval  and  production  of 
the  information  requested  and  the  Direc¬ 
tor,  Information  Ss^stems  Division,  or 
such  person  or  persons  as  he  may  desig¬ 
nate.  with  the  concurrence  of  the  Direc¬ 
tor,  Office  of  Economic  Research,  or  such 
person  or  persons  as  he  may  designate,  is 
authorized  to  determine  the  cost  of  such 
retrieval  and  production,  and  to  wsdve 
such  pasmient  in  instances  in  which  un¬ 
necessary  hardship  would  be  inflicted 
upon  the  requesting  person  or  in  which 
waiver  would  serve  the  public  interest. 

(f)  Initial  determination.  (1)  The 
General  Counsel,  or  his  designee,  shall 
determine  within  ten  days  (excepting 
3atuTdays,  Simdays,  and  legal  public 
holidays)  after  the  receipt  by  the  Sec¬ 
retary  to  the  Board  of  a  written  request 
for  records  or  other  information  of  the 
Board  whether,  or  the  extent  to  which, 
the  Board  will  comply  with  such  request. 
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(2)  Upon  determination  by  the  Gen¬ 
eral  Counsel,  or  his  designee,  with  re¬ 
spect  to  a  request  for  records  or  other 
Information  of  the  Board,  the  Secretary 
shall  immediately  send  written  notifi¬ 
cation  to  the  person  making  the  request. 

If  the  request  is  denied,  in  whole  or  in 
part,  said  notification  shall  (include  the 
reasons  therefor  and  shall  advise  such 
person  that  such  determination  is  not  a 
final  agency  action  and  of  the  ris^t  to 
appeal  therefrom  xmder  paragraph  (g) 
of  this  section. 

(g)  Appeal  procedure.  (1)  In  the  event 
of  any  denial  under  paragraph  (f ) ,  the 
person  making  the  request  may,  within 
30  calendar  da3rs  of  the  date  of  written 
notification  thereof,  appeal  from  said 
denial  by  written  application,  stating 
the  grounds  therefor,  to  the  Secretary 
to  the  Board  at  the  address  set  forth 
in  S  506.4(d). 

(2)  The  Board,  or  such  Member  there¬ 
of  as  it  may  designate,  shall  make  its  de¬ 
termination  with  respect  to  the  aimeal 
within  20  days  (excepting  Saturdays, 
Sundasrs,  and  legal  public  hcdidays)  af¬ 
ter  receipt  of  said  application  by  the 
Secretary.  If  on  app^  the  denial  of 
the  request  for  records  is  upheld,  in 
whole  or  in  part,  the  Secretary  shall 
promptly  notify  the  applicant  in  writ¬ 
ing  of  such  determination  and  of  the 
provisions  for  Judicial  review  thereof 
under  5  UB.C.  552(a)  (4) . 

(h)  Appeal  during  pendency  of  action 
for  judicial  review.  If  a  suit  is  filed  in  a 
district  court  of  the  United  States  under 
5  UB.C.  552(a)  (4)  in  any  case  in  which 
an  initial  adverse  determination,  in 
whole  or  in  part,  has  been  issued,  re¬ 
gardless  of  whether  or  not  the  suit  is 
premature,  (1)  the  Board,  or  designated 
Member  thereof,  may  continue  to  process 
any  appeal  therefrom  under  paragraph 
(g)  of  this  section,  or  (2)  if  the  person 
making  the  request  has  not  appealed 
under  said  paragnmh  (g) ,  the  Board,  or 
designed  Meadser  ttiereof,  may  initiate 
and  process  an  aM)eal  from  such  deter¬ 
mination. 

Q)  Time  extension  in  unusual  circum¬ 
stances.  In  mxasual  circumstances  as 
provided  in  this  paragraph,  the  time  lim¬ 
itations  prescribed  in  paragraphs  (f )  or 
(g)  oi  this  section  may  be  extended  for 
not  more  than  ten  additional  working 
days  by  written  notice  to  the  person 
making  the  request  setting  forth  t^  rea¬ 
sons  for  such  extension  and  the  date  on 
which  a  determination  of  the  reqiiest  or 
appeal  is  expected  to  be  dispatched.  As 
used  herein,  “unusual  circumstances" 
means: 

(1)  The  need  to  search  for  and  collect 
the  requested  records  from  field  facilities 
or  other  establishments  that  are  sepa¬ 
rate  from  the  office  processing  the  re¬ 
quest; 

(2)  The  need  to  search  for,  collect,  and 
appropriately  examine  a  voluminous 
amoimt  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(3)  The  need  for  c(msultatlon  with 
another  agency  having  substantial  inter¬ 
est  in  the  detennination  of  the  request 
or  the  appeal,  or  among  two  or  more 


components  of  the  .Board  having  sub¬ 
stantial  subject-matter  Interest  therein. 

(J)  Time  limitations.  All  time  limita¬ 
tions  established  pursuant  to  this  section 
with  respect  to  Initial  determinations  and 
appeals  therefrom  shall  begin  as  of  the 
time  that  a  written  request  for  records 
or  other  information  of  the  Boeurd,  or  the 
ai^peal  from  such  determination,  is  ac¬ 
tually  received  by  the  Secretary  to  the 
Board. 

§  505.5  Information  not  disclosed. 

(a)  General  rule.  Except  as  otherwise 
provided  in  this  Part,  or  as  may  be  spe¬ 
cifically  authorized  by  the  Board,  infor¬ 
mation  of  the  Board  that  has  not  been 
published  in  accordance  with  !  605.3  of 
this  Part  and  is  not  available  to  the 
public  through  other  sotuxes  wUl  not  be 
made  available  to  the  public  or  other¬ 
wise  disclosed  if  such  information  is — 

(1)  Exempt  from  disclosure  by  statute 
or  executive  order; 

(2)  Contained  in  or  related  to  exam¬ 
ination,  operating,  or  conditi<m  reports 
prepared  by,  or  on  behalf  of,  or  for  the 
use  of,  the  Board  or  a  Federal  Home 
Loan  Bank,  relating  to  the  affairs  of  any 
member  institution  or  affiliate  thereof,  or 
any  other  person  engaged  in,  or  propos¬ 
ing  to  engage  in,  the  savings  and  loan 
business; 

(3)  Privileged  or  related  to  the  busi¬ 
ness.  personal,  or  financial  affairs  of  any 
person  and  is  furnished  in  confidence; 

(4)  Contained  in  investigatory  files 
compiled  for  law  enforcement  purposes, 
including,  but  not  limited  to,  informa¬ 
tion  relating  to  matters  Involving:  (i) 
the  issuance  of  a  cease-and-desist  order, 
or  order  of  suspension  or  removal,  under 
the  Financial  Institutions  Supervisory 
Act  of  1966  (Pub.  L.  89-695);  (U)  the 
termination  of  insurance  under  section 
407  of  the  National  Ho\ising  Act,  as 
amended  (12  UB.C.  1730) ;  (iii)  the  ter- 
minatioii  of  membership  in  a  Federal 
HoBoc  Loan  Bmik  pursuent  to  section  6 
(i)  of  the  Federal  Home  Loan  Bank  Aet 
(12  UB.C.  1426);  (iv)  appointments  of 
oonservators  and  receivers  trader  section 
6(d)  of  the  Home  Owners*  Loan  Aet  of 
1933,  as  amended  (12  U.S.C.  1464),  and 
section  406  of  the  National  Honshig  Act, 
as  amended  (12  UB.C.  1729);  (v)  the 
application  of  section  408  of  the  National 
Housing  Act  (12  n.S.C.  1730a)  to  hold¬ 
ing  coim>auies;  and  (vi)  the  granting  or 
revocation  of  any  i^proval,  permission, 
or  authority;  except  to  the  extent  re¬ 
quired  under  the  provisions  of  5  U.S.C. 
552(b) (7) ; 

(5)  Belated  solely  to  the  internal  per¬ 
sonnel  rules  or  other  internal  practices 
of  the  Board; 

(6)  Contained  in  personnel,  medical, 
and  similar  files  (including  financial 
files) .  the  disclosure  of  which  would  con¬ 
stitute  a  clearly  unwarranted  invasion  of 
personal  privacy;  or 

(7)  Contained  in  interagency  and 
intra-agency  memoranda  or  letters  that 
would  not  be  routinely  available  by  law 
to  a  private  party  in  litigation  with  the 
Board,  including  but  not  limited  to  mem¬ 
oranda,  r^rts,  and  other  documents 
prepar^  by  the  Board’s  staff,  or  by  the 


staffs  oi  the  FedntJ  Hixne  Loan  Banks 
acting  as  agents  of  the  Board,  and  rec¬ 
ords  of  d^berations  and  (Bscuseions  at 
meetings  of  the  Board  or  of  the  Board’s 
staff. 

Any  reasonably  segregable  pmiion  of 
a  record  shall  be  provided  to  any  person 
requesting  such  record  after  deletion 
of  the  portions  which  are  exempt  from 
disclosTux  under  this  section. 

(b)  Information  avaUable  to  insured 
institutions  and  to  State  and  Federal 
agencies.  A  copy  of  each  report  of  the 
regular  examination  of  each  insured  in¬ 
stitution  or  affiliate  is  made  available 
by  the  Board’s  Supervisory  Agent  at  the 
appropirate  Federal  Home  Loan  Bank 
to  the  Institution  examined.  Reports  of 
examination  and  other  information  re¬ 
lating  to  State-chartered  insured  insti¬ 
tutions  and  affiliates  are  made  available, 
upon  request,  by  the  Director  of  the 
Board’s  Office  of  Examinations  and  Su¬ 
pervision  to  the  State  governmental  au- 
tiiority  having  general  supervision  of 
such  State-chartered  insured  institu¬ 
tions.  Reports  of  examination  and  other 
information  may  be  made  available  by 
the  Board  to  other  agencies  of  the  United 
States  or  a  State  for  use  where  neces¬ 
sary  in  the  perf(»*mance  of  their  official 
duties.  All  reports  or  other  Information 
made  available  pursuant  to  this  para¬ 
graph  shall  remain  the  property  of  the 
Board  and.  except  as  otherwise  provided 
in  this  Pait.  no  person,  agency,  or  au¬ 
thority  to  whom  the  information  is  made 
available,  or  any  officer,  director,  or  em¬ 
ployee  thereof,  shall  disclose  any  such 
Information  except  published  statistical 
material  that  would  not  disclose  the 
Identity  of  any  individual  or  corporation. 

(c)  Prohibition  against  disclosure.  Ex¬ 
cept  as  authorized  by  this  Part  or  other¬ 
wise  by  the  Beard,  no  officer,  employee, 
or  agent  of  the  Board  or  of  any  ]l^eral 
Home  Loan  Bank  shall  disclose  or  permit 
the  discloeure  of  any  unpublished  infor¬ 
mation  of  the  Board  to  anyone  (other 
than  an  oAeer.  erasdoyee,  er  agent  of 
the  Beard  er  af  a  Fedmral  Home  "Loan 
Bank  properly  entitled  to  such  informa¬ 
tion  for  the  pforformance  of  his  official 
duties),  whether  by  giving  out  or  fur¬ 
nishing  such  information  or  a  e(w 
thereof  or  by  allowing  any  person  to  in- 
i^iect,  examine,  or  copy  such  informa¬ 
tion  or  copy  thereof,  or  otherwise.  Not- 
withstaoMQng  the  foregoing,  unpublished 
economic,  statistical,  or  similar  informa- 
ticm  or  unpublished  information  regard¬ 
ing  interpretations  by  the  Board  of  stat¬ 
utory  or  regulatory  provlslcras  may  be 
disclosed,  orally  or  in  writing,  by  any 
officer,  employee,  or  agent  of  the  Board 
or  of  any  Federal  Home  Loan  Bank,  act¬ 
ing  in  his  capacity  as  agent  of  the  Board, 
subject,  however,  to  the  restrictions 
stated  in  §  505fi  of  this  Part. 

§  505.6  Subpoenas. 

(a)  Advice  by  person  served.  If  any 
person,  whether  or  not  an  officer  or 
employee  of  the  Board  or  of  a  Federal 
Home  Loan  Bank,  has  information  of  the 
Board  that  may  not  be  disclosed  under 
this  Part  and  in  connection  therewith 
to  served  with  a  subperma,  order,  or  other 
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Untons  which  shall  be  eHfeer  the 
‘daiixig  a  modified  cash  basis  or  the  accmal  basis 
^vldend  perl^  and  In  lieu  thereof  add  of  accounting,  and  by  (11)  use  of  anpro- 
the  luiguage  ‘for  the  period  concerned.**  priate  financial  statements  described  In 

3.  Paragraph  (c)(1).  Delete  the  Ian-  the  Accounting  mothhi  for  Fbdemil 

guage  “at  the  close  of  each  dividend  Credit  Unions,  or  financial  statements  of 

^ — J  after  the  word  "income**  and  equivalent  format. 

brfore  the  word  “to”  and  In  lieu  thereof  (c)  (1)  The  maintenance  of  a  valua- 
add  ^®  “before  the  payment  tlon  allowance  for  loan  losses  not 

x-v  4-  4*.  ^  eliminate  the  requirement  for  transfer- 

4.  Paragr^h  (c)  (2).  Delete  the  Ian-  ring  a  percentage  of  gross  inwm^  before 

at  the  end  of  each  dlvldwid  period  the  payment  of  each  dividend  to  the 
..  j  «  before  regular  reserve  as  required  by  sectlcm  116 

nguage  “ot  of  the  Federal  Chredit  Union  Act. 
Istrlbutlon”  (2)  As  a  minimum,  adjustmoits  to  the 
ie  language  valuation  allowance  for  loan  losses  shall 
ibers”  after  be  made  prior  to  the  distribution  or  post¬ 
ure  the  word  Ing  of  any  dividend  to  the  accounts  of 
here  appll-  all  the  members  so  that  tbe  valuation 
uding*’  and  allowance  established  fairly  luresents 
the  value  of  loans  and  anticipated 
Ddete  the  resulting  from  (1)  uncollectable 
-  notes  and  contracts  receivaUe.  In- 

6.  Paragraph  (g)  (3(i{) .  Delete  the  Ian-  eluding,  where  ai^lcable,  any  uned- 
gmuge  ^mainlng  after  the  statutory  lectable  ac(uued  Interest  receivable 
transfer  of  gro»  tacome  to  the  regular  thereon,  (h)  assets  acquired  In  llqulda- 
—  —  — ^  "defi-  tlon  of  loans,  and  (ill)  loans  purchased 
word  “Shan."  Delete  from  other  credit 
,  — ^^number  * 702.1”  and  (3)(i)  Adjustments  to  the  valuation 

langui^e  “of  this  Part.”  allowance  for  loan  losses  will  be  recorded 

“*’*  oa  la  the  expense  account  “Provision  for 
m16  word  presents.  t  liosses.” 

Delete  the  period  (11)  Whenever  additions  to  the  valua- 
sentence  and  add  the  tlon  allowance  for  loan  losses  cause  a 
— amoimts  which  are  In  ex-  deficit  in  the  regular  reserve  n/»-t»-AiiT^t- 
A®  requirements  of  such  deficits  shafi  be  transferred  first  to 

section  116  of  the  Federal  C?redlt  Union  undivided  earnings  an<£  If  this  sb^n 
4^^**^*^  subsection  cause  a  deficit  In  undivided  earnings. 
(c)  (3)  (11)  of  this  section.  Delete  the  then  to  other  segregations  of  undivided 
i.o  lieu  thereof  add  earnings  that  may  exist,  exclusive  of  the 

awllcation  shall  set  forth  the  Special  Reserve  for  Losses,  should  such 
justification  for  the  requested  waiver  be  required  by  the  Administrator  in  ac- 
and  sMl  be  addressed  to  the  approprl-  cbrdance  with  i  702.1  of  this  Part  These 
ate  Regnal  Di^tor.”  amoimts  are  eligible  for  return  to  un- 

AccOTdlngly,  ^th  the  above  changes  divided  earnings  as  provided  for  In  the 
^d  ^dmoM,  toe  proposed  S  702.8  is  Accounting  Manual  for  Federal  Credit 
adopted  as  set  forth  below.  Unions. 

Effective  date:  January  1, 1975.  Dividends  shall  not  exceed  the 

amount  available  for  that  purpose  after 
Herman  Ni^Rsw^r.,  provisions  have  been  made  for  toe  statu- 
AamiTtistrator .  tory  transfer  to  the  regular  reserve  ac- 

Januahy  2, 1975.  count  and  toe  removal  of  any  deficit  In 

^  *«*««*'^  re-  (d)  The  Statement  of  Financial  Con- 

*  dltlon,  when  presented  to  members, 

(a)  Pull  and  fair  disclosure”  Is  the  ^editors,  or  to  the  National  Credit  Union 
level  of  disclosure  which  a  prudent  per-  Administration,  shall  contain  a  dual  dec- 
son  would  provide  to  a  member  of  a  Fed-  laratlon  by  the  treasurer  and  by  the 
^  credit  union,  the  National  Credit  Pi^ident,  or  hi  the  absence  of  the  presl- 
Unlon  Administration,  or,  at  toe  dls-  dent,  by  any  other  officer  designated  by 
cretion  of  the  board  of  directors,  a  ^®  board  of  directors  of  the  reporting 
editor  in  order  to  fairly  Inform  any  or  credit  union  to  make  such  declaration 
an  of  them  of  toe  financial  condition  and  the  report  and  related  financial 
the  results  of  operations  of  the  credit  statements  are  true  and  corre<st  to  the 
,  **®®^  knowledge  and  belief  and 

(D)  (1)  Federal  credit  union  financial  Present  fairly  the  financial  position  and 
^tements  shaH  provide  for  fuH  and  the  results  of  operatiems  for  the  period 
fair  disclosure  of  all  assets,  liabilities,  covered. 

equity,  including  such  (e)  Upon  written  application  by  toe 
valuation  ^owance  accounts  as  may  be  board  of  directors  of  a  Federal  credit 
nec^ry  to  present  fairly  toe  financial  union,  toe  Administrator  mafwalJJ^ 
po^m;  and  all  In^e  and  expenses  whole  or  In  part,  toe  requirement  fbr  the 
Pecesrary  to  pr^ent  fairly  toe  results  of  maintenance  of  the  valuation  aUowance 

and  fair  dlsdosim  will  excess  of  toe  statutory  reonlnmratfl  nr 
furthw^  accomplished  by  (1)  selecting  section  116  of  toe  Federal  Credit  Union 

but  are  req^ 

in  the  Accounting  Manual  for  Fedend  (c)  (8)  (11)  of  tols  seetifl^  SUlAh  A.nnUna- 


process  requiring  his  personid  attend¬ 
ance  as  a  witness  or  the  production  of 
dexmments  or  information  In  any  pro¬ 
ceeding.  he  shall  promptly  advise  the 
Board  pf  such  service  and  of  all  relevant 
facts.  Including  the  documents  and  In- 
formation  requested  and  any  facts  which  period’ 
may  be  of  assistance  to  the  Board  to 
determining  whether  such  documents  or 
Information  should  be  made  available; 
and  he  shall  take  action  at  the  appro¬ 
priate  tone  to  advise  the  court  or  tribunal 
which  Issued  toe  process  and  the  attor¬ 
ney  for  toe  party  at  whose  instance  the 
process  was  issued.  If  known,  of  the  sub¬ 
stance  of  these  rules. 

(b)  Appearance  by  person  served.  Ex¬ 
cept  as  toe  Board  has  authorized  dis¬ 
closure  of  toe  relevant  information,  or  “so”, 

[except  as  authorized  by  law,  any  person  cable’ 
who  has  information  of  the  Board  that 
may  not  be  disclosed  under  tols  Part 
is  required  to  respond  to  a  subpoena  or 
otoer  legal  process  shall  attend  at  toe 
tone  and  place  therein  mentioned  and 
respectfully  decline  to  produce  such  to- 

formaUra  or  give  any  testimony  with  reserve  account”  after  the  word 
respect  thereto,  basing  his  refusal  upon  cits”  and  before  toe 
this  Part.  If,  notwithstanding,  toe  court  toe  period  after  the 
or  otoer  body  orders  toe  disclosure  of 
such  information  or  the  giving  of  such 
testimony,  the  person  ^vlng  such  In¬ 
formation  (rf  toe  Board  shall  continue 
respectfully  to  decline  to  produce  such 
Information  and  shall  promptly  report  language 
the  facts  to  the  Board  for  such  action  as 
the  Board  may  deem  appropriate. 

Dated:  February  19,  1975. 

By  the  Federal  Home  Loan  Bank 
Boar(L 

[SEAL]  Grenville  L.  Mxllard,  Jr., 

Assistant  Saeretary. 

IPR  DOC.7&-4982  PUsU  8-24-T6;8:46  am] 


CHAPTER  VII—NATIONAL  CREDIT  UNION 
ADMINISTRATION 

PART  702— RESERVES 
Full  and  Fair  Oisclosuro  Required 

On  pages  33244-38245  of  the  Septem¬ 
ber  18,  1974,  edition  of  the  Federal 
Register  (39  FR  33244-33245)  there  was 
published  a  proposal  to  rescind  fi  702.3 
of  Part  702  (12  CFR  702.3)  and  in  Ueu 
thereof  add  a  new  5  702.3.  The  purpose 
of  toe  proposal  Is  to  update  Part  "702  In 
view  of  the  accounting  principles  and 
standards  which  became  effectoe  Jan¬ 
uary  1, 1975. 

Interested  persons  were  given  until  No¬ 
vember  10,  1974,  to  submit  written  com¬ 
ments,  suggestions,  or  objections  regard¬ 
ing  the  proposed  amendment.  As  a  result 
of  the  comments,  toe  following  changes 
have  been  made: 

1.  Paragraph  (a) .  Ddete  toe  language 
“a  creditor,  or”  after  toe  word  “union” 
and  before  toe  word  “the.”  Add  toe  lan- 
guage,  “,  or,  at  toe  discretion  of  toe 
board  of  directors,  a  creditor”  after  toe 
word  “Administration”  and  before  the 
word  “in.” 

2.  Paragraph  (b)il).  Delete  toe  “s” 
on  toe  word  “unions”  and  add  toe  lan¬ 
guage  “financial  statemenU”  after  toe 
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tion  Shan  set  forth  the  justification  lor 
the  requested  waiver  and  shall  be  ad¬ 
dressed  to  the  appropriate  Regional 
Directiu:. 

(Sec.  120,  73  SUt.  635  (12  UJ3.C.  1766);  see. 
200.  84  Btat.  1014  (12  UB.O.  1780)  ) 

[FR  Doc.75-496e  FUed  2-24-75:8:45  am) 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

(Docket  No.  12660;  Arndt.  30-2110] 

PART  39-nAIRWORTHINESS  DIRECTIVES 
Dowty  Rotol  Propellers 

A  proposal  to  amend  S  39.13  of  Part 
39  of  the  Federal  Aviatlcm  Regulathms, 
Amendment  39-1803  <39  FR  10426),  AD 
74-7-3,  to  make  that  airworthiness  di¬ 
rective  (AD)  applicable  to  Dowty  Rotol 
type  (c)  R245/4-40-4.5/13  and  (c) 

R259/4^0-4.5/17  prc^iellers,  to  revise 
the  requiranents  of  paragrsq>h  (c)  of 
that  AD,  and  to  incorporate  into  the  AD 
certain  other  clarifying  revisions  was 
pabUshed  in  the  Fkdkral  Register  on 
May  21,  1974  (39  FR  17862) . 

Interested  perseis  have  been  afforded 
an  opportunity  to  participate  in  the 
Tnaking  of  thte  amendment.  No  objec¬ 
tions  were  received.  However,  the  Air 
Tnu:ug>art  Associcdion  of  America 
CATA),  by  letter  dated  June  20,  1974. 
while  agreeing  with  the  intent  of  the  pro¬ 
posal.  requested  that  the  comment  period 
tor  the  pnHxisal  be  extended  from 
June  20, 1974,  to  July  15, 1974,  to  provide 
the  commentotor  sufficient  t^e  to  de¬ 
termine  the  availability  and  delivery 
dates  of  parts  to  establish  the  feasibility 
of  (xxnplylng  with  the  proposed  amend¬ 
ment.  Based  on  the  ATA  request  the  FAA 
iiftjt  reevaluated  the  parts  availability 
status  with  reference  to  the  proposed 
amendment  and  has  determined  that  a 
sufficient  number  of  parts  are  available 
«.nd  that  d^very  sch^ules  are  adequate 
for  compliance  with  the  amended  AD. 
Therefore,  the  amendment  is  adopted 
her^  as  proposed. 

This  amendment  is  made  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  nB.C.  1354(a),  1421,  and  1423)  and 
section  6(c)  of  the  DQ;>aiimait  of  Trans- 
portati(m  Act  (49  UJ3.C.  1655(c)). 

Tn  consideration  of  the  foregoing, 
i  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-1803  (39 
FR  10426),  AD  74-7-3.  is  amended  as 
follows: 


hanlened  rollers  in  the  bottom  (OJF.)  race 
tbe  prcq>eller  blade  bearli^,  •oo(»iq;>Uali  tbe 
following: 

•  •  •  *  • 

2.  By  amending  the  introductory 
language  of  paragraph  (b)  of  the  AD, 
the  first  sentence  of  paragraph  (c)  of  the 
AD,  and  paragraph  (d)  of  the  AD  by  In¬ 
serting  between  the  date.  “December  20. 
1972,”  and  the  phrase  “or  an  FAA-ap- 
proved  equivalent”,  the  following  phrase: 
“for  type  (c)  R  209/4-40-4.5/2  propel¬ 
lers;  I^wty  Rotol  Service  Bulletin  No. 
61-542-9.  dated  June  21,  1973,  for  type 
(c)  R  245/4-40-4.5/13  and  (c)  R259/4- 
40-4.5/17  propellers;” 

3.  By  amending  the  second  sentence  of 
paragraph  (c)  of  the  AD  to  read  as  fol¬ 
lows: 

0  0  0  0  0 

(c)  *  *  *  If  ten  or  more  rollers  are 
found  to  be  broken  or  if  tbe  preload  is 
found  to  be  less  than  .0035  inches,  before 
further  flight,  remove  the  associated  pro¬ 
peller  blade,  blade  retaining  b(>tt,  and 
bearing  assembly  from  service,  mark 
them  in  a  manner  that  will  prevent  their 
further  use,  and  replace  them  with  serv¬ 
iceable  parts  of  the  same  part  nianber 
or  FAA-approved  equivalents. 

This  amendment  is  effective  March  27, 
1975. 

•  •  •  •  • 

Issued  in  Washington,  D.C.  on  Febru¬ 
ary  18.  1975. 

R  P.  Skullt, 
Director, 

FUght  StandarOe  Service. 
(FR  Doc.75-4949  FUed  2-24-75:8:46  ua] 


(Airspace  Docket  No.  74-60-81] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

PART  73— SPECIAL  USE  AIRSPACE 
Designation  of  Temporary  Restricted  Areas 

On  December  30, 1974,  a  Notice  of  Pro¬ 
posed  Rule  Making  (NPRM)  was  pub¬ 
lished  in  the  Federal  Register  (39  FR 
45045)  stating  that  the  Federal  Aviation 
Administratirm  (FAA)  was  considering 
amendments  to  Parts  71  and  73  of  the 
Federal  Aviation  Regulations  that  would 
designate  several  temporary  restricted 
areas  in  the  vicinity  of  Fayetteville,  Wil¬ 
mington,  Beaufort,  and  Washington, 
N.C..  to  contain  a  Joint  military  training 


restricted  areas  during  the  exercise  lor 
forest  Are  detection  and  supprendon.  He 
therefore  suggested  that  all  agencies  eon- 
eemed  meet  to  establish  mutually  ac¬ 
ceptable  operating  procedures.  As  a  re¬ 
sult,  a  meeting  of  representatives  from 
the  Atlantic  Command  and  the  North 
Carolina  Division  of  Forest  Resources 
was  held  and  procedures  for  coordinat¬ 
ing  their  use  of  the  airspace  were  devel¬ 
oped. 

Subsequent  to  publication  of  the 
NPRM.  it  was  noticed  that  in  a  few  in¬ 
stances  coordinates  deflnlng  boimdaries 
of  adjoining  or  overlying  areas  varied 
from  one  another  by  at  most  a  few 
hundred  yards.  These  variations  have 
been  corrected  so  that  the  boamdary  de¬ 
scriptions  now  (x>incide  with  adj(dning 
areas.  Furthermore,  in  R-5309A  the 
boundary  has  been  defined  as  an  8.5-ml]e 
radius  arc  centered  on  Stalling  Field  to 
provide  additional  maneuvering  area  for 
civil  aircraft  using  that  fiel<L  This  re¬ 
sults  in  a  reduction  in  R-5309A.  As  these 
corrections  are  mhior  matters  upon 
which  the  public  would  have  no  partic¬ 
ular  desire  to  comment,  further  notice 
and  public  procedure  thereon  are  un¬ 
necessary  and  they  have  been  incor¬ 
porated  in  this  rule. 

In  consideration  of  the  foregoing. 
Parts  71  and  73  of  the  Federal  Aviation 
Regulaticms  are  amended,  effeettve  0901 
Gm.t.,  April  24,  1975,  as  hereinafter  set 
forth. 

In  §  71.151  (40  FR  343)  the  foBowtng 
temporary  restricted  areas  are  Inckided 
for  the  duration  of  their  time  of  designa¬ 
tion  from  0001  c.d.t..  May  25.  1975, 
through  2359  e.d.t.  June  6, 1975. 

1.  B.-5309H  Solid  Shield  75,  N.C. 

2.  R-630ei  SoMd  Shield  75,  N.C. 

8.  R-5S09J  Solid  Shield  75,  N.C. 

4.  R-6309K  Solid  Shield  75.  N.C. 

5.  Br-530eL  Solid  Shield  75,  N.C. 

6.  B-5309M  Solid  »iieid  75,  N.C. 

In  s  73.53  (40  FR  687)  the  foUowlng 
tenmorary  restricted  areas  are  added: 

1.  Bi-5809A  SOLD  Shield  75,  N.C. 

Boundaries:  Beginning  at  Lat.  85°14'45'' 
N.,  Bong.  77*30'00''  W.;  to  Lat.  84’57'30''  N., 
Long.  77°02'00"  W.;  thence  southwest  along 
the  boundary  of  R-5306B,  C,  and  D  to  Lat. 
34*42'00''  N.,  Long.  77*17'30''  W.;.  thence 
counterclockwise  along  connecting  arcs  of 
8.5-mlle  radius  circles  centered  on  the  New 
River  MCAS  (Lat.  34*42'25''  N..  Long. 
77‘26‘35''  V7.)  and  the  Albert  J.  Ellis  Airport 
(Lat.  34*49'49''  N..  Long.  77*3a'42''  W.)  to 
Lat.  34*66'30“  N..  Long.  77*42'00''  W.;  to  Lat. 
34*66'00''  N..  Long.  77*48'30''  W.;  to  Lat. 
35*12’15”  N..  Long.  77*35’00”  W4  tarence 
counterclockwise  along  an  8.5-mlle  radius 
arc  centered  on  Stalling  Field  (Lat.  86*19'86'' 
N.,  Long.  77*37*02"  W.)  to  point  of  begtn- 


1.  By  amending  the  smplicabillty  state¬ 
ment  and  the  introductory  language  of 
the  AD  to  read  as  follows: 

DOWTT  BOTOL,— Applies  to  Dowty  Botol  type 
(C)  B  209/4-40-4A/2.  (C)  B  245/4-40- 
4.5/13,  and  (c)  B  259/4-40-4.5/17  pro- 
pdlen  installed  on,  but  not  necessarily 
limited  to,  Nihon  Model  TS-11  and  T&- 
11 A  Series  airplanes  and  Oonvair  Models 
600(940D1,  640(3400],  and  640(440D] 
Series  aliplanee  equipped  with  BoUa- 
Boyce  Dart  Model  542  Series  engines. 

Oomplianoe  is  required  as  Indicated. 

To  prevent  possible  propeller  failure  re¬ 
sulting  from  cracking  of  fuU  width  case 


exercise  Solid  Shield  75.  The  exercise 
would  extend  from  May  25, 1975,  through 
Jime  6,  1975.  Those  areas  encompassing 
airspace  at  or  above  14,500  feet  MSL 
would  also  be  included  in  the  continental 
control  area  for  the  duration  of  their 
time  of  designation. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  ccHnments.  One  commmit  was  re¬ 
ceived.  A  representative  of  the  North 
Carolina  Department  of  Natural  and 
Economic  Resources  commented  that  the 
State’s  Division  of  Forest  Resources  air¬ 
craft  must  operate  within  the  temporary 


mug. 

Deeiguated  altitudes.  Surfaioe  to  10,000  feet 
MSL. 

Time  of  designation.  Clontinuous,  0001 
e.d.t.  May  26  to  2359  e.d.t.  June  6. 1975. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration.  WaAlngton  ARTC  Center. 

Using  agency.  United  States  Atlantic  Ccru- 
mand,  Norfolk,  Va. 

2.  B-5309B  SouD  Shield  75,  N.C. 

Boundaries:  Beginning  at  Lat.  84*66'0O" 
N.,  Long.  77*48*80"  W.;  to  Lat.  84»*86'80"  N., 
Long.  77*42*00"  W.;  thence  do^wlee  along 
an  arc  of  8A-mile  radius  centered  on  Albert 
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J.  E1U8  Alrp<»t  (Lat.  S4*49'4e"  Long 
77*3a'42"  W.)  to  Lat.  34*«)'60"  N.,  Long. 

77<>27'46"  W.;  to  Lat.  S4»33'00"  N,  Long. 

77*48'30"  W.;  to  Lat.  84"33'S0''  N..  Lcmg. 

77*49'00"  W.;  to  Lat.  34*61 '30"  N.,  Long. 

77*82'00"  W.;  to  point  trf  beginning. 

Designated  altitudes.  6,000  feet  MSL  to 
10,000  feet  USL,  Mar  26-Ma7  29,  1975,  In¬ 
clusive,  and  surface  to  10,000  feet  MSL, 
May  30-June  6,  1976,  Inclusive. 

Time  of  designation.  Continuous,  0001 
e.d.t.  May  25  to  2359  e.d.t.  June  6,  1975. 

Controlling  agency.  Federal  Aviation  Ad- 
minlstratloa,  Washington  ARTC  Center. 

Using  agency.  United  States  Atlantic  Com¬ 
mand,  Norfolk.  Va. 

S.  R~5309C  Solid  Shield  75,  N.O. 

Boundaries:  Beginning  at  lat.  34*49'50" 

N.,  Long.  77*27'45"  W.;  thence  clockwise 
along  an  arc  of  8.5-mlle  radius  centered  on 
the  New  River  MCAS  (Lat.  34*42'25"  N.. 
Long.  77*26'36”  W.)  to  Lat.  34*42'00"  N., 
Long.  77*17'30"  W.:  thence  south  and  east 
along  R-5306D  and  E  to  Lat.  34*30'20"  N.. 
Long.  77*15'50"  W.;  thence  3;nautlcal  miles 
from  and  parallel  to  the  shoreline  to  Lat. 
S4*18'00"  N.,  Long.  77*37'30"  W.;  thence 
counterclockwise  along  a  13-nautlcal  mile 
radius  are  centered  on  the  Wilmington 
VORTAO  (Lat.  34*21 '05"  N.,  Long.  77*52'29" 
W.)  to  Lat.  84*33'00"  N..  Long.  77*46'30" 
W.:  to  point  of  beginning. 

Designated  altitudes.  Siurface  to  10/)00  feet 
MSU 

Time  of  designation.  Continuous,  0001 
e.d.t.  May  25  to '2350  e.d.t  Jime  6,  1975. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Washington  ARTC  Center. 

Using  agency.  United  States  Atlantic  Com¬ 
mand,  Norfolk,  Va. 

4.  R-5309D  Solid  Shield  75.  N.C. 

Boundaries:  Beginning  at  Lat.  35*22'00" 
N.,  Long.  78*31'80"  W.;  to  Lat.  36*20'30"  N« 
Long.  78*10'00"  W.;  thence  counterclockwise 
along  a  10-nautlcal  mile  radius  arc  centered 
on  Seymour  Johnson  AFB  (Lat.  35*20'20"  N.. 
Long  77*57'50"  W.)  to  Lat.  36*10'30"  N., 
Long.  77*59'00"  W.;  to  Lat.  34*67'30"  N., 
Long.  78*02*30"  W.;  to  Lat.  36*02'00"  N., 
Long.  78*40'00"  W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  to  10,000  feet 
MSL. 

Time  of  designation.  Continuous,  0001 
e.d.t.  May  25  to  2359  e.d.t.  Jime  6,  1975. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Washington  ARTC  Center. 

Using  agency.  United  States  Atlantic  Com¬ 
mand,  Nmrfolk,  Va. 

5.  R-5309E  Solid  Shield  75,  N.C. 

Boundaries:  Beginning  at  Lat.  34*53'45" 
N.,  Long.  78*42*00"  W.;  to  Lat.  34*49*20"  N.. 
Long.  78*07*20"  W.;  to  Let.  84*24*00"  N., 

Long.  78*24*00"  W.;  to  lat.  34*24*00"  N., 

Long.  78*42*80"  W.;  to  Lat.  84*50*30"  N., 

Long.  78*46*00"  W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  to  10,000  feet 
MSL. 

Time  of  designation.  Continuous,  0001 
e.d.t.  May  25  to  2359  e.d.t.  June  6,  1976. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Washington  ARTC  Center. 

Using  agency.  United  States  Atlantic  Com¬ 
mand,  Norfolk,  Va. 

6.  R-6309F  Solid  Shield  75,  N.C. 

Boimdarles:  Beginning  at  Lat.  34*24*00" 
N.,  Long.  78*42*30"  W.;  to  Lat.  34*24*00"  N.. 
Long.  78*94*00*'  W.;  to  Lat.  34*09*30"  N.. 
Long  78*34*30"  W.;  to  Lat.  84*10*00"  N, 
Long  78*41*00"  W.;  to  point  beginning. 

Designated  altitudes.  Surface  to  10,000  feet 
MSL. 

Time  of  designation.  Continuous,  0001  e.d.t. 
May  2S  to  2359  e.d.t.  June  6, 1975. 


Contoolllng  agency.  Federal  Aviation  Ad¬ 
ministration,  Washington  ARTC  Center. 

Using  agency.  United  States  Atlantic  Com¬ 
mand,  Norfolk,  Va. 

7.  R-5309Q  SouD  Shield  75,  N.C. 

Boundaries:  Beginning  at  Lat.  34*57*30" 

N.,  Long.  77*02*00"  W.;  to  La*.  34*43*30"  N, 
Long  76*47*30"  W.;  to  Lat.  84*42*00"  N., 

Lor^.  76*64*45*  W.;  to  Lat.  43*81*00"  N, 

Long.  77*06*30"  W.;  to  Let.  34*49*30"  N., 

Long.  77*10*00"  W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  to  8,000  feet 
MSL. 

Time  of  designation.  Continuous,  0001 
e.d.t.  May  25  to  2359  e.d.t.  June  6.  1975. 

Conibrolling  agency.  Federal  Aviation  Ad¬ 
ministration,  Washington  ARTC  Center. 

Using  agency.  United  States  Atlantic  Ckun- 
mand,  Notiolk.  Va. 

8.  R^309H  SouD  Shield  75,  N.C. 

Boundaries:  Beginning  at  Lat.  34*43*80" 

N.,  Long.  78*47*30"  W.;  to  Lat.  34*38*16"  N.. 
Lc^.  76*42*00"  W.;  thence  west  along  a  line 
3-nautloal  miles  from  and  parallel  to  the 
shore  line  to  Lat.  34*37*30"  N.,  Long.  76*56'- 
00"  W.;  thence  north  and  east  along  R-6306O 
and  B  to  point  of  beginning. 

Designated  altitudes.  1,000  feet'MSL  to  FL 
180. 

Time  of  designation.  Continuous,  0001 
e.d.t.  May  25  to  2359  e.d.t.  June  6,  1976. 

Controlling  agency.  Federal  Avlaticm  Ad¬ 
ministration,  Washington  ARTC  Center. 

Using  agency.  United  States  Atlantic  Com¬ 
mand,  Norfitt,  Va. 

9.  R-6309I  Sous  Shield  75,  N.C. 

Boundaries:  Beginning  at  Lat.  85*04*30" 
N.,  Long.  76*04*30**  W.;  to  La*.  35*00*30"  N, 
Long.  76*00*30"  W.;  thence  south  and  west 
along  a  line  3-ttautloal  miles  from  and  par¬ 
allel  to  the  shoreline  to  Lat.  34*38*15"  N.. 
Long.  76*42*00"  W.;  to  Lat.  84*43*30"  N., 
Long.  76*47*80"  W.;  thMice  east  and  north 
along  R-6306B  and  A  to  point  of  beginning. 

Designated  altitudes.  10,000  feet  MSL  to  FL 
180. 

*nme  of  designation.  Ccmtinuous.  0001 
e.d.t.  May  25  to  2359  e.d*.  June  6,  1976. 

Contoolllng  agency.  Federal  Avlatloa  Ad¬ 
ministration,  Washington  ARTC  Center. 

Using  agency.  United  States  Atlantic  Com¬ 
mand,  Norfolk,  Va. 

10.  R-5309J  SouD  Shielo  75,  N.C. 

Boimdarles:  Beginning  a*  Lat.  85*16*10" 
N.,  Long.  79*14*00"  W.;  to  La*.  38*18*10"  N., 
Long.  79*02*30"  W.;  to  Lat.  36*10*30"  N., 
Long.  79*03*30"  W4  thmice  west  along  R- 
5311A  to  La*.  35*12*30"  N..  Long.  79*14*00" 
W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  to  FL  180. 
Time  of  designation.  Continuous,  0001 
e.d*.  May  25  to  2359  e.d*.  June  6,  1975. 

Controlling  agency.  Federal  Avlattoa  Ad¬ 
ministration,  Wa^ngton  ARTC  Centw. 

Using  agency.  United  States  Atlantic  Com¬ 
mand,  Norfolk,  Va. 

11.  R-6309K  SouD  Shield  75,  N.O. 

Boundaries:  Beginning  at  Lat.  35*  18*10**  N., 
liMig.  79*02*80"  W.;  to  La*.  36*22*00"  N, 

Long  78*31*30"  W.;  to  Lat.  88*20*80"  N, 

Long.  78*10*00"  W.;  thence  counterclock¬ 
wise  along  a  10-nautlcal  mile  radius  arc  cen¬ 
tred  on  Seymour  Johnson  AFB  (La*.  85*20'- 
20"  N.,  Long.  77*67*50"  W.) ,  to  Lat.  38*10'- 
30"  N.,  Long.  77*59*00"  W.;  to  Lat.  34*67*80" 
N.,  Long.  78*02*80"  W.;  to  Lat.  84*24*00"  N, 
Long.  78*24*00"  W.;  to  Lat.  34*09*30"  N, 

Long.  78*34*80"  W4  to  Lat.  84*10*00"  N., 

Long.  78*41'00*'  W4  to  Lat.  34*60*80"  N., 

Long.  78*46*00*'  W4  toenoe  (dockwlae  akmg 
a  10-nautloal  mile  radius  arc  centered  on 
Fayetteville  Municipal  Airport  (Lot.  84*59'- 
85"  N,  LMJg.  78*99*60"  W.;)  to  Lat.  85*00*- 


00”  N.,  Long.  79*08*00"  W.;  to  Lat.  38*02*56" 

N.,  Long.  79*05*40"  W.;  thence  north  and 
west  along  R-531A  to  Lat.  35*10*80"  N.,  Long. 
79*02*30"  W.;  to  point  of  beginning. 

Designated  altitudes.  10,000  feet  MSL  to  FL 
180.  • 

Time  of  designation.  Contlnuoiu,  0001  e.d.t. 
May  25  to  1359  e.d.t.  June  6, 1976. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Washington  ARTC  Center. 

Using  agency.  United  States  Atlantic  Com¬ 
mand,  Norfolk,  Va. 

12.  R-5309L  Solid  Shield  75,  N.C. 

Boundaries:  Beginning  at  Lat.  86*10*30” 
N.,  Long.  77*69*00”  W.;  to  Lat.  85*12*16"  N.. 
Long.  77*35*00”  W4  to  Lat.  84*61*80"  N., 

Long.  77*82*00"  W4  to  Lat.  34*16*00"  N., 

Long.  77*45*30"  W4  to  Lat.  34*09*00"  N.. 

Long.  78*20*00"  W4  to  Lat.  34*09*80"  N.. 

Long.  78*34*80**  W4  to  Lat.  34*24*00"  N.. 

Long.  78*24*00"  W4  to  Lat.  84*67*30**  N.. 

Long.  78*02*80"  W4  to  point  beginning. 

Designated  altitudes.  10,000  feet  MSL  to  FL 
180. 

Time  of  designation.  Continuous,  0001  e.d.t. 
May  25  to  2350  eil.t.  Jime  6,  1975. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration.  Washington  ARTC  Center. 

Using  agency.  United  States  Atlantic  Com¬ 
mand,  Norfolk,  Va. 

13.  R-6309M  SouD  Shielo  76,  N.O. 

Boundaries:  Beginning  at  Lat.  35*32*30” 
N.,  Long.  77*09*00”  W4  to  Lat.  35*23*00”  N., 
Long.  76*34*30"  W.;  thence  southwest  along 
R-5306A.  B,  C,  D  and  E  to  Lat.  34*30*20"  N.. 
Long.  77*15*50”  W.;  Ihenoe  southwesterly 
along  a  line  3-nautical  miles  from4md  paral¬ 
lel  to  the  shoreline  to  Lat.  34*18*00"  N.,  Long. 
77*87*30”  W.;  to  Lat.  34*16*00"  N.,  Long.  77*- 
45*80"  W4  to  Lat.  84*51*80"  N.,  Long.  77*62* 
00"  W.;  to  Lat.  36*12*18"  N,  Lc^.  77*35*00” 
W.;  thence  counterclockwise  along  cm  8.5- 
mlle  radius  arc  centered  on  Stalling  Field 
(Lat.  35*19*86"  N,  Long.  77*37*02"  W.)  to 
Lat.  36*20*00"  N.,  Long.  77*28*00"  W4  to 
point  of  beginning. 

Designated  altitudes.  10,000  feet  MSL  to 
FL  180. 

Time  of  designation.  Continuous,  0001  e.d.t. 
May  25  to  2369  e.d.t.  June  6,  1976. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Washington  ARTC  Centw. 

Using  agency.  United  States  Atlantic  Com- 
numd,  Norfolk.  Va. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
UB.C.  1348(a)):  sec.  6(e),  Department  of 
Tran^KHtotlon  Act  (49  nR.O.  1655(e) ) ) 

Issued  in  Washington.  D.C.,  on  Feb¬ 
ruary  19, 1975, 

F.  li.  CUimiNCHAM, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division, 
[FR  Doc.75-4950  Filed  2-24-75;8:45  amj 


SUBCHAPTER  F— AIR  TRAFFIC  AND  OENERAL 
OPERATING  RULES 

(Reg.  Docket  No.  14316;  Arndt  95-357] 

PART  95— IFR  ALTITUDES  I 

Miscellaneous  Changes  ^ 

The  purpose  of  this  amendmmii  to 
Part  95  of  the  Federal  AvlsUon  Regula¬ 
tions  is  to  make  changes  In  the  IFR  al¬ 
titudes  at  which  all  aircraft  shall  be 
flown  over  a  specified  route  or  portion 
thereof.  Tliese  altitudes,  when  used  In 
conjunction  with  the  currmt  changeovw 
points  for  the  routes  or  portions  thereof, 
also  assure  navigational  coverage  that  is 
adequate  and  free  at  frequency  Intorfer- . 
ence  for  that  route  or  portion  thereof. , 
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Seetloa  15^14  VOR  Federal  Airway  »wining*on,  ifa.  yOBi  •4.80&-MOCA:  Cun- 
14  is  amended  to  read  in  part: 

FwmlQstoB.  Mo-  VOR:  Via  8  altars  *1.400— 
Vicky,  Mo.  VOR;  Via  South  alter.;  8t.  Louis,  MOCA;  Caoba  QfT,  m..  Via  S  alters  *1,000. 
Mo.,  VOR;  Via  South  alter.;  2,800.  Cache  HIT,  XU..  Via  8  alter.;  Ovnnlngbam. 

SecUon  95.6020  VOR  Federal  Airway  Ky.,  vor;  vu  s  alter.;  i,400. 

20  Is  amended  to  read  in  part;  Section  95.6191  VOR  Federal  Airway 

Mobile,  Ala.  VOR;  Via  South  alter.;  Monroe-  ^  amended  to  read  in  part: 

vHle.  Ala.,  V<»;  Via  South  alter.;  2,000.  Oshkosh,  vne.,  VOR;  Church  nfT,  Wte.; 
Section  95.6047  VOR  Federal  Airway 

47  Is  amended  by  adding:  Section  95.6216  VOR  Federal  Airway 

liittie  Rock,  Ark.  VOR;  *2,000 — ^MOCA;  Wai-  226  Is  amended  to  read  in  part: 

nut  Ridge,  Ark.,  VOR;  *4,000.  O’Dell  INT,  Neb.;  Pawnee  City,  Neb.  VOR; 

Walnut  Ridge,  Ark.,  VOR;  Malden,  Mo.,  VOR;  3,300 
1,000. 

Maiden,  Mo.,  V<Nt;  Cunningham,  Ky.,  VOR;  Section  95.6254  V02i  Federal  Airway 
1,100.  254  is  deleted. 

Cunningham,  Ky.,  VOR;  Weston  INT,  Ky.,  _  , 

2,800/  Section  95.6433  VOR  Federal  Atrway 

Weston  INT,  Ky;  EvansvUie.  ind.,  VOR;  2,100.  433  Is  amended  to  read  in  part: 

Section  95.6056  VOJt  Federal  Airway  Swan  Point  INT,  Md.;  3,000. 

56  Is  amended  to  read  in  part;  Section  95.6454  VOR  Federal  Airway 

Midway  INT.  Ala.  Via  South  alter.;  *1,900—  454  Is  amended  by  adding: 

'  South  Brookley,  Ala.,  VOR;  MonroevlUe,  Ala.,  VOR; 

SecUon  95.6063  70 JS  Federal  Airway 
63  is  amended  to  read  in  part: 

Stetena  Point,  Wls.,  VOR;  Wausau,  Wis. 

VOOiOfiOO. 

Waaaau,  Wls.,  VOR;  Rhinelander,  Wls.,  VOR; 

3,600. 

Section  95.6070  VOR  Federal  Airway 
70  is  amended  to  read  in  part: 


Section  95.6454  VOR  Federal  Airway 
454  is  amended  to  read  in  part: 

MonroevUle,  Ala,,  VOR;  Rutledge  INT,  Ala.; 

2,000. 

Rutledge  INT,  Ala.,  *1^00— MOCA;  Cren¬ 
shaw  INT,  Ala.;  *2,800. 

Caeoahaw  INT,  Ala.,  *1,900— MOCA;  Oolum- 
kUB,  Qa.,  VOR;  *2,400. 

Soetton  95.6456  VOR  Federal  Airway 

_ _ _  656  ii  amended  to  read  in  paii: 

MOC^'AMhora^  Oceanic  COTtrol,  East  Mtadge  HTT,  Ala.;  •1380-M00A;  Oren-  banner  INT,  s»^  *1,800— MOCA;  King 

Boundary;  *8,000.  Miaw  XN^Ala.;  *1,500.  Saljuoa  AIm  vrra-  •snoo 

lUkart  Rtrer.  Alaa.,  LF/NBN;  Oar  INT,  Alas.  OeeasluNr  fUT,  AM.;  *1,00#— MOCA;  Banks  ojuw. 

(TUOobWoI  1,400);  2.000.  MtT,  Ala.;  *2i,i4M.  SoctkA  95.^00  VOR  Federal  AArway 

aeotto*  »5.ee79  VOR  Federal  Airway  ^  amended  to  read  in  part: 

Alaa.  (VU  Oomam  1.401) ,  3.0W.  ^  *Blohfleld  INT,  Ida.  •ajOO-MOA  MaliAeUI 

Seetton  95.1001  IHrect  routes— United  «  Wertbound;  Bear  Trap  bit.  lia.; 

States  is  amended  by  adding : 

lattieaburg.  Miss. VOR;  Jackson.  Mtes.  VOR;  **  amended  to  read  in  part.  Section  95.7079  Jet  RouU  No.  79  is 

IBOO.  From;  to;  and  ME  A  amended  by  adding : 

'  **®*®*^’  ***“■’  lotch  INT,  Md.  Swan  Point  INT,  Md.,  8,000.  From;  to;  MBA;  and  MAA 

tlatchea.  Miss.,  VOR;  Itonroe,  La.,  VORTAC;  Section  95  6163  VOR  Federal  Airway  'Wllxnlngton,  N.C.,  VORTAC;  Haw,  N.C. 

18.000;  MAA— 30,000.  -mended  to  read  in  nart*  VORTAC;  18,000;  46,000. 

New  Orleans,  La.  VORTAC;  Monroeville.  Ala.,  “  amended  to  reao  m  pan.  VORTAC;  Norfolk,  Va.  VORTAC; 

VOR;  18,000;  MAA— 80,000.  Jetty  HIT.  Tex.  Via  W.  alters  Corpus  Chrlstl,  18,000:  46,000. 

Anchorage  Oceanic  Control  Bdry.,  *8,000—  Via  W.  alter.;  2,000.  /  aK.nnnQ  r-#  va  4- 

MOCA*  Carrs  INT.  Alas.  (Control  1,400);  Section  95.7079  Jet  Route  No.  79  is 

•3  000.  Section  95.6175  VOR  Federal  Airway  amended  to  d^te: 

Carrs  INT,  Alas.,  *2,000 — ^MOCil;  King  Sal-  275  is  amended  by  adding:  Wilmington.  NjO.  VORTAC;  Norfolk,  Va, 

num.  Alas.  LOM  (Contrefl  1,400) ;  *3,000.  Alasandrts,  Mtan.  VOR;  Park  Ri^Ms,  ifinn.  VORTAC;  18,000;  45,000. 

Berry  WT,  Alas.  *2JK)0 — 180CA;  King  Sal-  VDR*  8A80  «  ....  . 

aaoB.  Alaa.  LOaf  (OontrtA  1,401);  *3,000.  Rapids,  Minn.,  VOR.;  Bemldjl,  Minn.  95.7183  Jet  Route  No.  183  is 

San  Angelo,  Tex.,  VOR  Lometa,  Tex.  VOR;  VOR;  8,400.  added  to  read: 

4.000.  Bemidji,  Minn.,  VOR;  *2to0-MOCA;  Roseau,  Bimini,  Bh.  RBN;  Haw,  H.C.  VOR;  25,000; 

AbUene,  Tex.  VOR;  Lometo,  Tex.,  VOR;  4,000.  sasu,  Minn.  VOR;  *8,100.  45,000. 

SecUon  95.6011  VOR  Federal  Airway  Section  95.6178  VOR  Federal  Airway  Section  95.7190  Jet  Route  No.  190  is 

il  is  amended  by  adding:  278  is  amended  by  adding:  added  to  read: 

Dyersbufg.  Tsnn.  VOR;  Via  West  alter.;  TUnulngton.  Mo.  VOR;  *2.400— MOCA;  Cape  Nassau,  mi,  RBN;  Haw,  N.C.,  VOR;  25,000; 

Cunnlngbam,  1^.  VOR;  Via  West  alter.;  Cliardeau,  Mo.  VOR;  *8,000.  45,000. 

9^-  (Secs.  807,  1110,  FWeral  Aviation  Act  of  1968 

fieotkm  95.6013  VOR  Federal  Airway  pannington.  ito.  VOR;  via  N  alters  Oun^  ^ 

23  ia  amended  to  read  in  part:  aingbam,  Ky.  vor;  via  n  altar.;  sjioa  issued  in  Washington,  D.C.  on  Feb- 

armA  Ptemlngton,  Mo.,  VOR;  Via  S  alter.;  *2,400—  ruary  19, 1975. 

I  From.  to.  ana  me  a  MOCA;  Cuualngham.  Ky ,  VOR;  Via  8  Jambs  M.  Vims, 

Jetty  INT,  Tex.  Via  Wert  altar.;  Corpus  aNar.;  •ifiOO.  Chief, 

SecUon  Mi.6n8  VOR  Feiaa  Atrwa,  MrcnttPnvmruDtvMo... 

1^^  *8^.  278  Is  amended  to  delete:  (fr  Doc.ts-4»62  raed  8-34-'V5;«:4f  am] 


RULES  AND  REGULATIONS 


8073 


CHAPTER  UNCIVIL  AERONAUTICS  BOARD 

SUBCHAPTER  A— ECONOMIC  REQUIATIONS 
[Beg.  Ea-888«  Arndt.  S61 

PART  280— EXEMPTION  OF  AIR  CARRIERS 
FOR  MIUTARY  TRANSPORTATION 

Correction 

Adopted  by  the  Civil  Aeronautlce 
Board  at  Its  o£Bce  In  Washington,  D.C. 
February  18. 1975. 

Chi  January  17.  1975,  by  ER-896 
(Docket  26899) .  40  FR  3578,  the  Board 
amended  Part  288  of  its  Economic  Regu> 
latlons  (14  CFR  Part  288)  by  making 
final  certain  changes  in  the  minimum 
rates  lor  foreign  and  overseas  air  trans¬ 


portation  services  performed  by  air  car¬ 
riers  for  the  Department  of  Defense. 
However,  the  actual  text  of  the  amend¬ 
ments  to  1288.7(a),  both  as  prc^iosed^ 
and  as  finally  adopted,  inadvertently 
eliihlnated  provisions  relating  to  matters 
which  were  not  under  consideratiim  in 
this  proceeding,  to  wit,  the  minimum 
rates  for  Intra-Alaskan  services  per¬ 
formed  with  piston  aircraft. 

Accordingly,  the  complete  text  of 
S  288.7(a) ,  as  amended  by  ER-896.  is 
hereby  corrected  to  read  as  follows: 


*  EDB-278. 39  FB  27694. 

Amended  rtUee  effeetise  Januanr  i7,  t8T$ 


§  288.7  Reasonable  level  of  compensa¬ 
tion. 

It  shall  be  a  condition  on  the  exemp¬ 
tion  granted  by  this  part  that  the  level 
of  compensation  for  transportation  prp- 
vided  shaU  not  be  uneconomlcally  low.  in 
the  absence  of  specific  Board  approval, 
the  compensation  for  such  services  shall 
not  be  less  than  the  following: 

(a)  For  charter  service  in  foreign  and 
overseas  transportation,  in  transporta¬ 
tion  between  the  48  contiguous  States,  on 
the  one  hand,  and  Alaska  or  Hawaii,  on 
the  other  hand,  and  in  transportation 
within  Alaska,  other  than  specified  In 
paragraph  (c)  of  this  section: 

(1)  Performed  with  turbine-powered 
aircraft: 


Alroreatyp* 

Panenyer  rst«a, 
per  paasenger-mlls 

Caryo,  per  toa-mna 

Convertible  ratre  > 

Ifliad  paaeeoger-owgo  ratea, 
per  revenue  plana-inila  >  > 

Bound  $i^ 

Onowftf 

Round  trip 

Onaway 

Paaaenger  teg, 
per 

pasaeoger-mlle 

Oaryateg,  par 
ton-mUa 

Round  trip 

Onaway 

Begnbr  toibolels.. ..................... 

CatU 

_ ;  asa 

Cmf* 
a  119 

Cent* 

now 

Cent* 

llSOi 

Cent* 

1848 

-  Cent* 

11 8U  .. 

noOtn 

DaBara 

'Passengeri-iwIleU: 

low 

1497 

1448 

18W 

18a 

1900 

1212 

14a 

T.7a 

7.508 

T.I8B 

7.218 

19a 

1758 

1924 

117  Mid  > . . . 

ins  uid  A  _ 

MandT _ 

51  and  f  .  _  _  _ 

Oand  it . . . . . 

T>r-iu«/ny  _ 

I&8M 

•&U9 

*10i9M 

>11501 

*11841  . 

1008 

P— wigeCT-ptlbtei 

6.337 

1880 

18x1 

1814 

1088 

11.211 

10174 

1650 

1289 

7.427 

M  and  1* _ 

47  tail  It  _ 

B-7JT  Pacifle  Intw  lainnd  « _ 

_  i.02S 

r.oM 

90568 

40007 

1028 

21  067  . 

PaMeci|«s-iiaUaU: 

lOSa^do  . .  - 

1390 

1008 

I960 

1989 

1700 

1868 

7.771 

7.0W 

7.078 

SaandX  _ 

* 

. 

B-727  AHotlNr* . . . . . 

_  AOU 

1810 

2180 

41408 

16U 

91035  . 

tosanda  _ 

IBM 

1578 

1609 

1489 

1251 

IKl 

1785 

1800 

1808 

1  CMveralea  rstas  shall  apply  only  (or  (Ughts  that  are  oonvertod  a  mlnhiiniB  o(  10  *  For  the  Coral  Sea  variable  mixed  operation  the  oonvanlon  duna  ■h»ii  be  tSW 

days  la  advaaoe  ot  the  perlbirmaaoe  of  the  aervtee.  Conveisloa  charBas  for  oeovertlbla  par  carta  pallet  In  Ueuof  aseatoharte. 

fllcfata  ar  variable  mixed  HlchU  shaU  be  at  the  rata  of  $75  per  seat  charted  on  each  *  AIm  applies  to  wlde-bodled(B-747,  DC-10,  and  L-10tt>eqaipmeoti 

■ecmeat.  If  a  fllyM  U  aanvertad  with  last  than  U  days,  notl^  the  one-way  lataa  shall  *  ShaU  aba  apply  to  the  LnttSfL-lOO-llVXVw  and  CV-OM  sroraft. 

apply  ta  each  1^  of  the  converted  soand  trip. 


(2)  Performed  with  pisUm  aircraft: 


Bate* 

within 

Ataaha 

Type  ot  service:  (Cent*) 

Passenger,  per  paseenger-mUe: 

Bound  trip _ t.  M 

One  way - 6.46 

Cargo,  per  ton-mile: 

Bound  trip _ IS.  10 

One  way _ 26.90 

Convertible: 

Paaeenger  leg.  per  passenger-mile.  2. 80 
Cargo  leg,  per  ton-mUe _ _ _ ...  18. 00 

lUzed  passenger-cargo: 

Bound  trip - -  2. 80 


mile,  for  following  aircraft 
and  number  of  seats  Installed 
at  request  of  IXM): 


DO-7CP.  I,-1049/O/*/O/HJr- 


1640A/F: 

{DoOari) 

0  to  2 - 

_ *2.86 

1  to  47 _ 

_ •a.ss 

48  to  59 _ 

80  to  71 _ 

_ 

_  2.63 

72  to  85 _ 

_  2.88 

86  to  92 _ 

_  2.72 

98  and  otw__ 

_  2.74 

*All-oergo  rate  appUcable  on  flights  des¬ 
ignated  as  all-cargo  where  limited  servloes 
for  the  personnel  who  may  be  carried  are 
required  under  the  DOD  contract. 

*Bate  iq>pllcable  on  flights  designated  as 
mixed  where  fuU  passenger  services  are  re¬ 
quired  under  the  DOD  contract. 

Provided,  Tliat  subject  to  the  provl- 
slcms  of  i  288.8,  the  minimum  rates  set 
forth  above  shall  not  be  applicable  to 


passengers  or  cargo  carried  on  a  partic¬ 
ular  trip  In  excess  of  the  amount  that  the 
contract  calls  for  DOD  to  supply  and  the 
carrier  to  provide  space:  And  provided 
further.  That  if  a  carrier  performs  a  one¬ 
way  charter  fiight  carrying  nonmilitary 
trafBic  for  a  nonmlUtary  user,  the  carrier 
may  charter  the  return  fiight  of  that  air¬ 
craft  to  DOD  at  a  published  one-way 
charter  tariff  rate  that  is  in  fact  avail¬ 
able  to  the  general  puUic  for  equivalent 
services:  Provided,  hou>ev&.  That  effec¬ 
tive  January  17, 1975,  the  total  minimum 
compensation  pursuant  to  the  rates  set 
forth  in  subparagraph  (1)  above  for  (1) 
services  performed  with  regular  jet. 
wide-bodied  Jet  and  DC-8F-61/63  air¬ 
craft,  (11)  I^ific  interisland  services 
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parfomiAd  with  B-721  aircraXt  and  (hi) 
an  other  aervlces  performed  with  B-727 
aircraft  shafl  be  Increased  bjr  surcharge 
of  percent,  1.88  pcaxsent  and  1.59  per¬ 
cent  respeettvdy.* 

«  •  «  •  • 
Effective:  January  17. 1975. 

Ad(9ted:  January  17, 1975. 

Dated:  Maniary  It,  1976. 

By  the  CIvU  Aax>nautics  Board. 

ncTuaT.  KaTLoa, 
AcOmo  SecrettirM, 
im  Doe.V8-4n8  Filed  9-M-78;8:«6  em] 


Title  16— Commerdal  PracUoM 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

IDo^et  No.  C-2691] 

PART  IS— PROHIBITED  TRADE 
PRACTICES 

Hair  Encore  and  James  Dl  HBsoa 

Sdbpart— Advertising  falsely  or  mis¬ 
leading:  i  13.19  AdverUatmg  fcUselp  or 
Mitieadiaply;  1 13A0  C^mt^aratioe  Aata 
or  tneritt;  1 13  J35  Nature  of  product  or 
mrvtee;  i  13.178  QuaUtiee  or  properties  of 
product  or  service;  13.170-24  Cosmetic  or 
beauUf3rhig:  13.170-30  Durability  or  per¬ 
manence;  1 13.190  Restate;  i  13.805  £k;<- 
emUflc  or  otker  relevant  facts.  Bubpart — 
Oontraetiag  fw  sale  any  mridence  aC  in- 
debtedness  prior  to  specified  time: 
f  1SA27  Comttrmcting  for  sale  anp  eai- 
deace  of  indebtedness  prior  to  specified 
time.  Subpaii— Corrective  actions  and/or 
reqtrireraents:  4  13.533  Corrective  aettons 
emd/or  reqtAresnents;  13.533-10  Correc¬ 
tive  adverttatng;  13.533-20  Disdosures. 
Subpart— ]AsrQ>resmting  oneself  and 
foods — Goods:  i  13.1575  Comparative 
data  or  merits;  1 13.1885  Nature; . 
1 18.1710  Qualities  or  ■  properties;. 
i  13.1730  ReesOts;  i  13.1740  ScienHfle  or 
other  relevaat  facts.  Subpart — Neglect¬ 
ing,  unfairly  «r  deceptivdy,  to  make  ma- 
icnM tmcraure  •  «  X9*iws  oixics  cufaif 
right -to  eawcel  praeisiaa. 

(See.  6,  88  OSsA  781;  IS  UAjC.  08.  Intarpreta 
or  eppUee  eeo.  8, 88  fBtat.  718,  as  amended;  15 
UJB.C.  «B.) 

lOaaee  aod  mmo  eedae.  BlaW  micote,  Inc.. 
Va  amr  Pneemi.  eS  cL,  OdamUa,  S.C..  Ooekat 
I  QOmi,  MOV.  1.  1874.1 

t  tnthe  Matter  of  Hetr  Encore,  Inc.,  a  Cor- 
pormikmp  Dcino  Business  as  Hair 
Encore,  end  James  O.  WQeon,  Br., 
tuMtcAdiuaBy  and  as  an  Officer  of  Said 
Corporation 

Oooaent  order  nqriirlng  a  Columbia, 
S.C..p»iomoter  Ota  cosmetic  hair  rq?laoe- 
aoent  aiotem,  among  other  things  to  cease 
to  disclose  the  medical  risks— La., 
diaoomtort  and  pain,  risk  of  irritation. 
Infectlan  and  ^in  disease,  and  poma- 
nentacaRiag  of  the  scalp — involved  in  Ms 
system  and  to  give  customers  a  three-day 
eooUng-df  period  within  which  to  caned 
their  contract.  Further.  15  percent  of 


*  The  surcharge  provisions  for  services  per¬ 
formed  with  n-727  aircraft  will  be  applied  to 
all  other  oommon-rated  aircraft  types. 


respondents*  advertisiag  must  ' 

disclosures  as  to  the  possible  dalcterlons 
side  effects  to  be  enoounterad. 

The  Decision  and  ^dsr,  IndmUng 
fuilher  order  requiring  repo^  com- 
pHaaeettaerewUti,  is  as  foBows.* 
it  is  erdend  TtssX  respondenlB  HaAr 
Encore,  me.,  a  corparetkia.  dedag  Imd- 
neas  as  Hair  Enoore  or  any  iithnr  tcada 
name  or  names,  its  successors  and  as¬ 
signs.  and  James  D.  Wilson.  Sr.,  indi¬ 
vidually  and  as  an  officer  of  said  corpora¬ 
tion  (berelnafttr  sometimes  referred  to 
as  '‘respondents’') ,  and  respondents’  offi- 
cers,  agents,  r^resentatives  and  em¬ 
ployees,  directly  or  through  any  corpora¬ 
tion,  sidisldlary,  division  or  other  device, 
in  connection  vrtth  the  advertlslBg,  offer¬ 
ing  for  sale,  sale,  or  distribution  of  any 
ha^  replac^ent  product  or  iBocess  in¬ 
volving  surgical  Implants  (hereinafter 
sometimes  referred  to  as  the  “System**), 
in  commerce,  as  *‘commerce**  is  defined 
In  the  Federal  Trade  Commission  Act,  or 
by  the  Utalted  States  mails  within  tiie 
meaning  of  section  12(a)(1)  of  the  red- 
eral  Trede  Commission  Act,  do  fmthwith 
cease  and  desist  from  representing,  <tt- 
rectly  or  by  implication: 

1.  That  after  the  Intern  has  been  ap¬ 
plied,  the  hair  appli^  b^omes  part  of 
tibe  anatomy  like  natural  imir,  teeth,  and 
fingernails  and  has  the  following  char¬ 
acteristics  of  natural  hair: 

a.  The  same  appearance  In  an  appUca- 
tkms  as  natural  hsJr,  upon  normal  obser¬ 
vation,  and  upon  extreme  titose-up  ex¬ 
amination: 

b.  It  may  be  cared  for  like  natural  hah* 
where  care  involves  possible  pulling  on 
the  hair;  and 

c.  The  wearer  may  engage  in  phydeal 
actiW^  and  movement  with  the  same 
disregard  for  his  hair  as  he  would  if  ha 
had  natural  hair. 

2.  That  after  the  System  has  been  ap- 
I^ed,  the  weam  can  care  for  it 

and  win  not  have  to  seek  professional  or 

skilled  awdstftncp  In  maJntatntng  tKy 

tem  and  that  the  custoaoer  wA  uot  inaur 
malnaenanee  costs  over  and  above  tbc 
cost  of  applybig  the  System. 

It  is  further  ordered  That  respondents. 
In  advertising  and  lu  all  oral  aales'  pres¬ 
entations.  offering  for  aala,  adling  or 
diairlbutlng  the  System,  dlscloae  dearly 
and  cnnspicnnugly  that: 

1.  The  System  involves  a  surgical  pro¬ 
cedure  respiting  In  the  Implantotlon  of 
prdene  (or  any  substitute)  sutures  In 
the  scalp,  to  vhich  hair  is  afflued. 

2.  By  virtue  of  the  surgical  procedure 
involving  tmpiantatioH  of  protene  (or  any 
subaUtuAs)  wtures  in  the  aodp.  and  by 
virtue  of  the  pwluie  (or  any  aubstitiite) 
eutures  remaining  la  the  scalp,  there  is  a 
high  prdnblBty  of  dlseamfort  and  pain, 
and  a  risk  of  Infection,  Skin  (Brease  and 
aeacilns* 

3.  'Ihe  Oy«*em  has  been  in  use  for  too 
ahort  a  period  of  time  to  d^rmine  to  a 
reasonable  medical  certainty  the  extent 
or  seriousness  of  the  above-described  side 


1  Copies  at  the  Complaint,  Decision  end 
CTder,  filed  with  the  original  document. 


eflSects,  cr  whether  ttioe  are  other  side 
effects. 

4.  Continuing  special  care  af  the  Sys¬ 
tem  is  necessary  to  minim  tro  the  proba- 
WasiBB  and  rtda  reCnred  ta  In  Bdbpara- 
graph  Two  af  ttds  PaimgraiRi.  and  such 
care  may  involve  additional  costs  for 
medications  and  assistance. 

6.  The  purchaser  Is  advised  to  consult 
with  hli  panonal  physician  about  the 
Syston  before  deciding  whether  to  pur¬ 
chase  it. 

Respondents  shall  set  forth  the  above 
disclosures  separatdy  and  conspicuously 
from  the  balance  of  each  advertisement 
or  presentation  used  In  connection  with 
the  advertising,  oflectag  for  sale,  aale  or 
distrRiuticn  of  tha  Syatem.  and 
devote  no  less  than  15  percent  of  each 
advertisement  or  presentation  to  such 
disclosures.  Provided,  "however,  that  in 
advertisements  which  consist  of  less 
than  ten  column  toehes  in  newspapers 
or  periodicals,  and  in  radio  or  television 
advertisements  with  a  running  of 
one  minute  or  less,  respondents  asay 
substitute  the  following  statement,  in 
lieu  of  the  above  requiimneots: 

Attentton:  This  appUeattmi  UiTotves  sur¬ 
gery  whereby  pmnanent  suttuws  are  ifiaced 
In  the  scalp.  Dlsoomfort,  pela,  aad  aaedlcal 
proMeoM  aiay  ceeur.  Oonttaobag  care  Is 
neceesary.  Oonsult  your  own  physician 
(this  statement  Is  required  hy  OvCter  of  the 
Federal  Trade  Oommlaalon). 

No  less  than  IS  percent  cf  such  ad¬ 
vertisement  fihan  be  devoted  to  this 
disclosure,  such  disclosure  8hafi  be  set 
forth  dearly  and  conspicnondy  from 
the  balance  of  each  of  such  advertise¬ 
ments,  and  if  such  diseloaare  Is  in  a 
newspaper  or  periodical,  it  shall  be  in  at 
least  devm  pednt  tgqje. 

It  is  further  ordered  ‘That  respondents 
provide  prospective  purohasem  with  a 
separate  disdosure  sheet  ccntainlng  the 
information  required  in  the  Immwiiately 
preee^hg  Paragnmh  of  tide  onler.  Sub¬ 
paragraphs  One  through  Flvt,  ttiereof, 
and  that  respondents  require  that  such 
proipectives  purchasers,  suhsaquent  to 
receipt  of  swdt  dtsdoaure  shsat,  aanault 
with  a  duly  Baoised  physldan  who  Is  sot 
asBociated.  direetiy  ar  lodirectly.  Rimn- 
dally  or  otherwise,  with  the  respondents 
regardtag  Ria  nature  af  the  surgery  to 
be  dene,  the  probadlities  of  discomfort 
and  pain,  and  risks  of  Infection,  skin 
(Bsease,  and  scarring. 

It  Is  further  ordered  That  no  con¬ 
tract  for  application  of  respondent’s 
System  shall  become  binding  an  the  pur¬ 
chaser  prior  to  midnight  of  tha  third 
day,  caccluding  Sundays  and  legal  boli- 
days,  after  the  day  of  the  puidiaser’s 
above-described  consultation  with  m  duly 
licensed  physician  who  is  not  associated, 
directly  or  IndlrecCly,  financially  or 
otherwise,  with  the  respondents,  or  after 
the  day  on  which  said  contract  for  ap- 
pUcatlOB  of  tire  Oystcas  waa  ttecuted, 
vrhiclMverdaylelaler,aBdtt>Bi: 

1.  Respondents  thaB  clearty  and  con¬ 
spicuously  disclose,  orally  prior  to  the 
time  of  sale,  and  in  writi^  on  any  con¬ 
tract,  promissory  note  or  other  instru¬ 
ment  executed  tv  the  purchaser  in  con¬ 
nection  vrith  the  sale  of  the  System,  that 
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the  purcheser  msy  rescliM!  or  canecA  any 
obligation  incurred,  by  malltee  or  de¬ 
livering  a  notice  of  cancdOatton  to  the 
office  respoiudble  for  the  eale  prior  to 
midnight  of  the  third  day,  oxdadlng 
Simdays  and  legal  h<rfidoys.  after  the 
day  of  the  purchaser**  above-described 
consultation  with  a  duly  licensed  physi¬ 
cian  or  after  the  day  on  which  said  con¬ 
tract  for  application  of  the  System  was 
executed,  whichever  day  is  later. 

2.  Bespondents  shall  provide  a  sepa¬ 
rate  and  clearly  understaadsdile  form 
which  the  pmchaser  may  use  as  a  nQtice 
of  cancellation. 

3.  Respondents  shall  imt  negotiate  any 
contract,  promissory  note,  or  other  In¬ 
strument  of  IndchtednesB  to  a  ftnanne 
company  or  other  third  party  prior  to 
midnight  of  the  fifth  day,  excluding 
Sundays  and  legal  holidays,  after  ttm 
day  of  the  purchaser’s  above-described 
consultation  with  a  duly  Ucensed  physi¬ 
cian,  or  after  the  day  on  which  said 
contract  for  application  of  the  System 
was  executed,  whichever  day  is  later. 

4.  Respondents  shall  obtain  from  each 
purchaser  a  certificate  signed  hy  the 
physician  who  was  consulted  as  required 
by  this  order,  such  certificate  specifying 
that  the  said  physician  has  explained 
to  toe  pundiaser  toe  nature  of  toe  sur¬ 
gery  to  be  done,  and  has  advised  him  of 
the  probabilities  of  discomfort  and  pain, 
nnrf  rlsfcs  of  Infection,  sldn  disease  and 
scarring,  and  specifying  toe  date  and  ap¬ 
proximate  tone  of  toe  consultation;  and 
respondents  shall  retain  all  such  cer¬ 
tificates  for  three  years. 

It  is  further  ordered  That  respondents. 
In  connection  with  the  advertising,  of¬ 
fering  for  sale,  sale,  or  distribution  of 
toe  System,  serve  a  copy  of  this  Order 
upon  each  presint  and  every  future  li¬ 
censee  or  franchisee,  and  upon  each 
physician  participating  In  application 
of  respondents’  System,  and  obtain  v^t- 
ten  acknowledgement  of  toe  receipt 
thereof;  and  that  respondents  obtain 
from  each  present  and  future  licensee 
or  franchisee  an  agreement  in  writing 
(1)  to  abide  by  the  terms  of  tods  Order, 
and  (2)  to  cancellation  of  their  license 
or  franchise  for  failure  to  do  so;  and 
that  respondents  cancel  toe  license  or 
franchise  for  fedlure  to  do  so;  and  that 
respondents  cancel  toe  license  or  fran¬ 
chise  of  any  licensee  or  franchisee  that 
falls  to  abide  by  toe  terms  of  this  Order. 
Respondents  shall  retain  such  acknowl¬ 
edgements  and  agreements  for  so  long  as 
such  persons  or  firms  continue  to  par¬ 
ticipate  in  toe  application  or  sale  of 
respondents*  System. 

It  is  further  ordered.  That  respond¬ 
ents  notify  the  Commission  at  least 
toiriy  (30)  days  prior  to  any  proposed 
change  in  toe  corporate  respondent,  sucto 
as  dissolution,  argument,  or  sale  re¬ 
sulting  in  the  emergence  of  a  sticceaaor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  licensees,  or  frandtfisees, 
or  any  other  change  In  toe  corporation 
which  may  affect  complianoe  obligations 
arising  out  of  toe  order. 

It  is  further  ordered.  That  In  toe  event 
toat  toe  owperate  respondent  merges 


with  another  corporation  or  transfers 
idl  OT  a  substantial  part  of  its  butinessor 
asBcts  to  any  other  corporation  or  to  any 
ether  person,  said  respondent  shall  re¬ 
quire  such  successor  or  transferee  to  file 
promptly  with  toe  CommlsBlon  a  written 
agreement  to  be  bound  by  toe  terms  of 
this  order;  Provided  that  if  said  respond¬ 
ent  wishes  to  present  to  toe  Commission 
any  reasons  why  said  order  should  not 
apply  in  its  present  form  to  said  suc¬ 
cessor  or  transferee,  it  shall  submit  to 
the  Commission  a  wnitten  statement  set¬ 
ting  forth  said  reasons  prior  to  toe  <5on- 
summation  of  said  succession  or  trans¬ 
fer. 

It  is  further  ordered.  That  respondents 
forthwith  distribute  a  copy  of  this  order 
to  each  of  their  operating  divsions,  offi¬ 
ces,  department  or  affiliated  coiporation. 

It  is  further  ordered  That  respondents 
toall  forthwith  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  personnel  of  respondents  en¬ 
gaged  in  the  offering  for  sale,  sale  or  dis¬ 
tribution  of  respondents’  Ssrstem  or  In 
any  aspect  of  preparation,  creation  or 
placing  of  advertisim,  and  toat  respond¬ 
ents  secure  a  signed  statement  acknowl¬ 
edging  toe  receipt  of  said  order  from  each 
such  person. 

It  is  further  ordered  That  too 
individual  respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business  or 
empl(^rment  and  of  his  affiliation  with 
a  new  business  or  employmoit.  Such  no¬ 
tice  shall  include  respondent’s  current 
business  address  and  a  statement  as  to 
toe  nature  of  the  business  or  emidoy- 
ment  in  which  he  is  engaged  as  well  as  a 
description  of  his  duties  and  responsibili¬ 
ties. 

It  is  further  ordered  That  toe  respond¬ 
ents  herein  shall  writhln  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  toe  Commission  a  report,  in  wrlUi^, 
setting  forth  in  detail  toe  manner  and 
form  In  which  they  have  complied  with 
this  order. 

The  Decision  and  Order  was  Issued  by 
toe  Commission,  Nov.  1, 1974. 

Chablxs  a.  Tobin, 
Secretary. 

im  DOC.75-4B89  FUed  S-34-76;8:46  am] 


Title  20 — Employees'  Benefits 

CHAPTER  V— MANPOWER 
ADMINISTRATION 

PART  618— FEDERAL  SUPPLEMENTAL 

BENEFITS  (EMERGENCY  UNEMPLOY¬ 
MENT  COMPENSATION) 

Correction 

In  FR  Doc.  75-3411,  appearing  on  page 
5498,  in  toe  issue  for  Thursday.  Feb¬ 
ruary  6, 1975,  make  toe  following  correc¬ 
tions: 

1.  On  page  5500,  in  the  first  column.  In 
1618.3(b)(2),  in  toe  third  line,  insert 
the  word  “before”  between  toe  words 
“ending’’  and  “January.’’ 

2.  On  page  5500.  in  the  third  column. 
In  8  618.10(b).  in  the  seventh  line,  toe 
word  “on”  should  read  “or”. 


SOTS 

3.  On  page  5501,  in  toe  first  column, 
in  i  618.11(b).  in  the  aeoand  line,  iaaart 
a  comma  between  toe  wanis  “MNdF” 
“where”. 

4.  On  page  5502,  In  the  first  column. 
In  8  618.18  (a)  (1).  In  toe  second  line,  the 
word  “off”  In  quotation  mark*  siumld 
read  “on”. 

5.  On  page  5502,  in  toe  first  column.  In 
8  618.18(a)(2),  In  toe  second  line,  the 
word  “tindi<5ator”  should  read  “indica¬ 
tor”. 


PART  619— SPECIAL  UNEMPLOYMENT 
ASSISTANCE 

Implementation 
'  Correctiou 

In  FR  Doc.  75-3410,  appearing  on  page 
6502,  in  toe  issue  for  Thursdar.  Pebm- 
ary  6.  1975,  make  toe  following  correc¬ 
tions: 

1.  On  page  5504,  in  toe  first  cohunn, 
in  8  619.4(b) .  in  the  penultimate  sen¬ 
tence,  the  word  “an”  should  read  “and”. 

2.  On  page  5506,  8  619.13(1)  Should 
read  as  set  out  below : . 

“(1)  Provisions  in  toe  procedures  of 
each  State  with  respect  to  detection  and 
prevention  of  fraudulent  overpayments 
of  SUA  shall  be,  as  a  minimum,  commen- 
siirate  with  the  procedures  adopted  by 
toe  State  with  respect  to  regular  com¬ 
pensation  which  are  consistent  with  toe 
Secretary’s  “Standard  for  Fraud  and 
Overpayment  Detection”  (Employment 
Security  Manual,  Part  V,  section  7510 
et  seq.) .” 

3.  On  page  5506,  in  toe  second  column, 
8  619  J5(a)  should  read  as  set  out  below: 

“(a)  A  Special  Unemployment  Assist¬ 
ance  Period  toall  begin  in  an  area  of  a 
State  on  the  first  day  of  the  third  cal¬ 
endar  week  after  the  week  for  which 
there  is  an  “on”  indicator  in  toe  area,  and 
shall  terminate  with  the  last  day  of  toe 
third  calendar  week  after  the  first  week 
for  which  there  is  an  “off”  indicator  in 
toe  area.” 

4.  On  page  5506,  in  toe  third  column, 
in  8  619.18(a)  (2) .  in  toe  fifth  line.  Insert 
a  comma  between  the  words  “determina¬ 
tion”  and  “and”. 

5.  On  page  5506,  in  the  third  column, 
in  8  619.18(c) ,  in  toe  thirteenth  line,  tiie 
word  “abount”  should  read  “about”. 


Title  28 — ^Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

PART  D— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  O— Office  of  Management  and 
Finance 
Ai>pendix 
CFR  Correction 

In  FR  Doc.  73-10233  (39  FR  1S561; 
May  23,  1973)  Administrative  Division 
Memo  No.  398  end  its  Supplements  Nos. 
2  and  3  were  revoked.  These  Items,  how¬ 
ever.  were  inadvertently  Included  in  the 
28  CFR  volume  revised  as  of  July  1. 1974, 
on  pages  27  thxxHU  h  29  and  ahouU  be 
deleted. 
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Title  42— Public  HMith 

CHAPTSt  I— PUBLIC  HEALTH  SERVICE. 
DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

SUBCHAPTER  C— MEDICAL  CARE  AND 
EXAMMATIONS 

PART  37— SPECinCATlONS  FOR  MED¬ 
ICAL  EXAMINATIONS  OF  UNDER¬ 
GROUND  COAL  MINERS 

Second  Round  of  Chest  Roentgenographic 
Examinations;  Further  Extension  of 
Time  for  Submission  of  X-rays 

Correction 

In  FR  Doe.  75-1897,  swearing  at  page 
3294  In  the  Issue  for  Tuesday,  January  21, 
1975,  the  third  line  of  the  fourth  para- 
grai^  now  reading  ”1975”  should  be 
chafed  to  read  “1974”. 

Title  45— Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE¬ 
PARTMENT  OF  HEALTH.  EDUCATION. 
AND  WELFARE 

PART  102— STATE  VOCATIONAL 
EDUCATION  PROGRAMS 

Administrative  Regulations 

Notice  of  PitgxMsed  Rule  Making  was 
published  in  the  Fedkiul  Register  on 
July  24,  1974  at  39  FR  27086,  setting 
forth  the  proposed  regulations  governing 
the  administration  of  State  Vocational 
Educatton  Programs  under  the  Voca¬ 
tional  Education  Act  of  1963,  as  amended, 
20  U.S.C.  1241  through  1393f . 

Pursuant  to  section  503  of  the  Educa¬ 
tion  Amendments  of  1972,  a  public  hear¬ 
ing  was  held  on  September  20,  1974  In 
Washington.  D.C.,  on  the  proposed  regu¬ 
lations.  In  adchtion.  Interested  persons 
were  InvKed  to  sulxnit  written  comments, 
suggestimis  or  rejections  regarding  the 
proposed  regulations. 

The  following  oranments  were  submit¬ 
ted  te  the  Office  of  Education. 

1.  Comment.  A  statement  was  received 
hr  a  repseoeptative  ef  the  Women’s  Legal 
Defenee  FirkI,  Inc.,  Human  lUghts  for 
Women,  the  Naitlonal  Committee  rm 
Household  Employment,  and  the  Wo¬ 
men's  Rights  Project  the  Center  for 
Law  and  Social  Prdicy.  This  statement 
sets  forth  in  detaS  proposed  language  to 
modify  a  niHnber  of  provisions  to  ensure 
both  a  wider  range  ot  vocational  train¬ 
ing  altenuitlves  for  women  and  to  pro- 
hUilt  sex  discrimination  In  such  mo- 
grams.  The  thrust  of  the  statement  con¬ 
cents  the  Interrelationship  of  the  sex 
discrimination  prohibition  In  Title  IX 
of  the  Education  Amoidments  of  1972 
and  the  regulations  Issued  thereunder. 
The  commenters  express  their  position 
that  45  CFR  100b.262(b}  is  not  suffici¬ 
ent]^  explicit  about  the  means  which 
must  be  nnployed  by  State  administra¬ 
tors  to  eliminate  sex-based  discrimina¬ 
tion.  They  suggest  that  the  textual  lan¬ 
guage  of  the  operative  secticms  of  part 
102  should  reflect  the  idiraseology  “on 
a  baste  which  does  not  discriminate  as  to 
sex.” 

Response.  The  O^eral  Education  Pro¬ 
visions  Regulations,  particularly  S  100b. 
262Cb),  coupled  with  the  proposed  regu¬ 


lations  in  45  CFR  Part  86  whldb  effectu¬ 
ate  Title  IX  the  Educatlcm  Amend¬ 
ments  1972,  provide  that  no  persons  hi 
the  United  States  shall  on  the  basis  of 
sex,  be  excluded  from  partlclpaitlon  In.  be 
denied  the  beneflts  of,  or  be  subjected  to 
discrimination  under  any  education  pro¬ 
gram  or  activity  receiving  Federal  flnan- 
cial  assistance.  The  scope  of  Part  86  and 
100b  has  a  direct  application  to  Part 
102 — State  Programs.  To  repeat  these 
mandates  in  every  operative  section  of 
Part  102  would  defeat  the  express  pur¬ 
poses  of  the  General  Education  Provi¬ 
sions  Regulations,  which  Is  to  publi:^  in 
one  place  regulations  which  affect  the 
various  education  programs  generally. 

The  numerous  directives  promulgated 
in  proposed  45  CFR  Part  86  also  are  in¬ 
corporated  by  reference  Into  an  appli¬ 
cable  provisions  of  Part  102. 

The  (xxnmenters  have  also  requested 
certain  substantive  changes  to  be  re- 
ftected  In  Part  102.  However,  section  503 
of  the  Education  Amenihnents  of  1972 
prohibits  the  inclusion  of  any  rules  or 
Interpretations  in  the  Federal  regiilatlons 
unless  su(h  rules  sr  Interpretations  are 
based  on  some  legal  or  statutory  author¬ 
ity.  This  provision  precludes  expanding 
the  member^ip  of  State  advisory  coun¬ 
cils  in  S  102.22  to  Include  at  least  one 
jierson  with  special  knowledge,  experi¬ 
ence,  or  qualiflcations  with  respect  to  the 
special  educational  problems  and  needs 
of  women  In  vocational  education. 

The  commenters  have  also  suggested 
that  §  102.4(b)  should  be  amended  to 
strike  out  "flranan”  and  substitute  “flre- 
flghters”;  similiarly,  !  102.24  should  be 
amended  to  strike  “<hairman”  and  sifl)- 
stitute  “chairperson”.  These  suggestions 
have  been  adopted  and  the  regulations 
have  been  chained  to  reflect  these 
changes. 

2.  Comment.  A  cmnmenter  suggested 
tocorporating  language  into  Part  102 
which  would  Insure  a  more  effective  coor- 
dtnaOon  of  activities  between  programs 
imder  the  Oomgyrehenslve  Eta^iloymeni 
TTtoning  Act  (CETA)  and  programs  un¬ 
der  the  Vocational  Education  Act. 

The  justtfleation  for  tills  position  stems 
from  the  dose  similarity  of  both  the  pur¬ 
pose  and  the  target  populations  Indicated 
in  the  CETA  and  Vocational  Bdueafion 
Ael.  Fartbennore,  the  ooDmseirtar  main¬ 
tains  thaft  the  acidition  of  coordination 
requirementB  in  the  Vocational  Educa¬ 
tion  regulations  would  avoid  duplication 
of  effort. 

Response.  The  pr<gx>sed  rules  do  pro¬ 
vide  for  coordination  between  vocational 
education  agencies,  manpower  units  and 
other  State  public  employment  offices. 
The  authority  mipears  in  8  102.40  which 
requires  that:  “The  State  plan  shall  pro¬ 
vide  for  cooperative  arrangements  with 
the  public  employment  service  system  in 
the  State  •  •  •”  The  employment  offices 
will  make  available  to  the  Stote  board 
and  local  educational  agenci^  occupa¬ 
tional  information  regarding  reasonable 
present  and  future  prospects  of  employ¬ 
ment  in  the  community  and  else¬ 
where  •  •  •’’  Since  this  provision  ad¬ 
dresses  Itself  to  the  issue  of  cocgierattve 
arrangements,  no  modlflcations,  addi¬ 


tions  or  deletions  tai  the  language  of  Part 
102  are  necessary. 

8.  Comment.  A  commoiter  suggested 
that  notifleations  of  public  meetings  be 
published  to  local  newspapers  in  advance 
of  such  hearings. 

Response.  Pursuant  to  8  102.24,  State 
advisory  councils  must  provide  for  not 
less  than  one  public  meeting  each  year 
at  which  the  public  te  given  an  oppor¬ 
tunity  to  express  views  concerning  voca¬ 
tional  education.  Additionally,  8  102.31 
(e)  requires  reasonable  notice  and  rea¬ 
sonable  opportunity  for  a  public  hearing 
prior  to  the  submission  of  a  State  plan 
to  the  Commissioner.  As  long  as  the 
means  utilized  are  reasonably  calculated 
to  place  the  public  on  notice,  the  flnal 
decision  will  be  at  the  discretion  of  the 
State  board  or  State  advisory  council. 
No  legal  or  statutory  basis  exists  to  re¬ 
quire  the  public  notice  to  be  In  local 
newspapers.  No  change  has  been  made  In 
the  proposed  regulations. 

4.  Comment.  A  commenter  suggested 
tiiat  institutions  which  prepare  faculty 
for  vocational  education  programs  at  the 
secondary,  technical,  smd  community 
college  levels  should  have  a  representa¬ 
tive  on  the  State  advisory  coimcUs. 

Response.  Since  the  membm’shlp  of  the 
State  advisory  council  is  speclfled  in  the 
legislation,  no  statutory  or  legal  baste 
Exists  to  expand  the  specified  member- 
tiilp.  Although  there  will  be  no  change 
hi  the  proposed  regulation,  the  States 
have  the  prerogative  of  enumerating  ad¬ 
ditional  qualifications  for  membership  of 
other  persons  on  the  State  advisory 
councils. 

6.  Comment.  A  commenter  suggested 
that  some  reference  should  be  made  In 
Subpart  C  of  the  State  plan  provisions  to 
the  review  as  required  by  Part  ni  of 
OMB  Circular  A-95. 

Response.  Part  n  of  OMB  Circular  A- 
95' te  reflected  in  the  General  Education 
Provtel(»i8  Regulations.  Therefore,  the 
r^erence  to  OMB  Circulars  are  not  In¬ 
cluded  in  each  set  of  program  regula¬ 
tions.  No  tiiange  has  bera  made  in  these 
prt^xMcd  r^vlatioiie. 

6.  Comment.  A  commenter  suggested 
that  the  membership  of  State  advisory 
councils  Include  at  least  one  person  with 
special  knowledge,  experience  and  nnder- 
standtng  of  the  needs  of  women  workers 
and  of  the  need  for  training  women  in 
non-traditkmal  occupations. 

Response.  As  pre^nshr  explained  in 
the  responses  to  comment  1  and  com¬ 
ment  4,  due  to  a  lack  of  statutory  or 
legal  basis,  no  substantive  change  can 
be  made  in  the  proposed  regulations  to 
expand  the  membership  of  the  State 
advisory  councils. 

7.  Comment.  A  commenter  suggested 
that  the  requirements  of  section  102(b) 
(3)  of  the  Act  as  amended  to  be  changed 
to  the  extent  of  deleting  the  montlfly 
dollar  limitations.  Additionally,  this 
commenter  postulated  a  new  ratio  to 
complement  the  existing  formula  under 
section  181(b)  (1)  of  Part  4  ot  the  Act. 

Response.  The  Cranston  Amendment 
in  section  421  of  the  General  Education 
Provisions  Act  (20  UJB.C.  1231)  prohibits 
any  funds  appropriated  to  carry  out  any 
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applicable  programs  to  be  a]lotte<IU  ap¬ 
portioned.  allocated,  or  otherwise  dis¬ 
tributed  in  any  manner  or  by  any  method 
different  from  that  specified  in  the  law 
authorizing  the  appropriation.  Accord¬ 
ingly  no  change  has  been  made  in  the 
regulations. 

Other  changes.  The  provisions  relating 
to  noncommingling  of  funds  from  Fed¬ 
eral  soiu-ces  with  State  or  local  funds 
were  deleted  from  the  proposed  revised 
regulations  since  these  requirements 
were  clearly  delineated  in  the  Vocatimial 
Education  Act  of  1963,  as  amended,  and 
repetition  of  the  provisions  seemed  un¬ 
necessary.  However,  since  some  confu¬ 
sion  has  arisen  due  to  the  deletion  of 
these  provisions  and  in  order  to  prevent 
any  additional  confusion  and  to  em¬ 
phasize  the  importance  of  these  require¬ 
ments,  the  same  sections,  §S  102.67. 
102.80  and  102.102,  will  be  restored. 

The  general  contracting  provision  In 
1 1023  Is  changed  in  order  to  be  con¬ 
sistent  with  the  Act.  However,  contract¬ 
ing  is  not  limited  to  private  vocational 
training  Institutions  and  may  include 
public  or  non-public  agencies  or  institu¬ 
tions. 

Typographical  corrections  have  been 
made.  The  reference  to  f  102.160  in 
i  10231(f)  (li)  has  been  deleted  since 
there  is  no  longer  a  i  102.160.  The  dupli¬ 
cation  of  i  102.38  in  the  proposed  r^es 
has  been  deleted  in  this  publication.  The 
provision  in  {  102.72(b)  on  review  of  ap¬ 
plications  has  been  changed  to  read: 
*'State  research  coordination  unit  or  the 
State  advisory  council”,  r^er  than 
“State  research  coordinaticm  unit  of  the 
State  advisory  councU.” 

Changes  required  bp  PtCbUc  Law  93- 
380.  The  Educaticm  Amendmeids  of  1974, 
Pub.  L.  63-380  reciuire  the  following 
changes:  The  purpose  and  scope  provi¬ 
sion  in  (  102.1  is  amended  to  include  bi¬ 
lingual  vocational  training  pursuant  to 
section  194  of  Part  J  at  the  Ac;t  as 
amended  by  section  841  of  Pub.  L.  93- 
380.  The  definitional  section  in  { 102.3 
Is  amended  to  include  the  statutoiy  de¬ 
finition  of  “postsecKmdary  educational 
Institution”  and  “vocational  training”. 
Programs  for  disadvantaged  or  handi¬ 
capped  persons  under  1 102.6  are 
amended  to  include  persons  of  limited 
EngUsh-epMddng  ability.  The  member¬ 
ship  of  State  advisory  councHs  in  (  10232 
Is  amended  so  that  tt  may  also  Include 
persons  representing  school  systems  with 
large  concentrations  of  students  who 
are  persons  of  limited  Engdish-speaking 
ability.  Also,  the  allocation  of  fuxhs  to 
Part  B  purposes  in  8 10231  is  amended  to 
Include  persons  ^  limited 
ig>eaking  ability. 

Since  the  Education  Amendments  of 
1974  make  only  technical  changes  in  re¬ 
lation  to  the  State  plan  portion  of  tiie 
Vocational  Education  Act,  tiiese  corre¬ 
sponding  techntoal  changes  have  been  In¬ 
corporated  into  the  regulations  at  this 
time.  Since  these  technical  changes  are 
required  by  tiie  Act  Mid  are  non-dis- 
er^icmary  in  nature,  opportunity  for 
public  comment  therecm  would  appear  to 
be  unnecessary.  However,  sectton  122(a> 
(4)  (C)  of  the  Vocational  Education  Act, 
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as  added  by  section  841(a)  (5)  (A)  of  Pifi). 

L.  93-380  requires  that  the  funding  to 
the  States  for  the  purpose  of  vocational 
education  programs  for  students  of 
limited  English-speaking  ability  be  car¬ 
ried  out  in  coordination  with  bilingual 
education  programs  under  Title  vn  of 
the  Elementary  and  Secondary  Educa¬ 
tion  Act  of  1965,  and  bilingual  adult  edu¬ 
cation  programs  under  section  306(a)  <1) 
of  the  Adult  Education  Act.  A  clarifica¬ 
tion  of  the  statutory  reference,  if  deemed 
to  be  necessary,  will  be  made  In  the 
forthcoming  publication  of  amendments 
to  Part  102  regulations  for  State  Voca¬ 
tional  Education  Programs. 

Procedure  for  submitting  general  op- 
pUcation  and  annual  program  plan. 
Section  434(b)  of  the  General  Education 
Provisions -Act,  as  added  by  section  511 
of  the  Education  Amendments  of  1974 
(Pub.  L.  93-380) ,  provides  a  new  proce- 
dme  in  lieu  (ff  submitting  State  plans 
for  State  administered  programs.  Section 
4S4(b),  which  became  effective  July  1, 
1974,  requires  any  State  which  wishes  to 
participate  m  any  applicable  program 
in  vdiich  Federal  funds  are  made  avail- 
atale  to  local  educational  agencies 
through  or  imder  the  supervision  of  the 
State  educational  agency  (as  in  Voca¬ 
tional  Education),  to  maintain  on  file 
with  the  Commissioner  a  general  M>pli- 
cation.  Such  general  application  must  In¬ 
clude  five  asstuances  stipulated  In  sec¬ 
tion  434(b)(1)(A),  including  an  assur¬ 
ance  that  the  State  will  submit  an 
annual  program  plan  to  the  Commis¬ 
sioner.  The  annual  program  plan  must 
be  prepared  and  administered  in  a  man¬ 
ner  consistent  with  the  Specific  State 
plan  requirements  of  the  appropriate  ap- 
plicaUe  statutes  affecting  the  program 
for  which  the  annual  program  plan  is 
M>pilcable. 

Sinee  this  new  procedure  is  only  ap¬ 
plicable  to  Federal  programs  operatkl 
through,  or  tmder  the  supervision  of,  the 
State  educational  agency,  those  State 
boards  for  vocational  education  which 
are  separate  from  the  State  educaticmal 
agency  axe  not  covered  by  the  provisions 
of  section  434(b).  However,  in  a  State 
with  a  separate  vocational  board,  if  funds 
are  transferred  to  the  State  educational 
agency  for  operation  or  supervision  of  a 
program,  such  funds  would  have  to  be 
Included  in  the  section  434(b)  applica¬ 
tion  of  the  EKate  educational  agency. 

Regulations  implementing  section  ^34 
<b)  and  instructions  will  be  issued  by  the 
Commissioner  as  soon  as  posslUe.  Since 
section  434(b)  did  not  revoke  statutmy 
references  to  State  plans,  this  publica¬ 
tion  of  Final  Regtdations  retato  such 
references.  However,  States  are  advised 
that  the  new  procedures  a»  eOecttva  for 
fiscal  year  1975. 

After  consideration  of  aH  comments, 
the  Commissioner  herelnr  adopts  the  pro¬ 
posed  regulations  which  were  published 
in  the  Federal  Register  on  Jifiy  24. 1974 
with  the  changes  noted  alx>ve. 

Effective  date:  Pursiumt  to  section  431 
(d)  of  the  General  Education  Provi¬ 
sions  Act,  as  amended.  (20  T7.6.C!. 
12S2(d)).  these  regulations  have  been 
transmitted  to  the  CangreascaomuRcotly 


with  the  publication  in  the  Federal  Reg¬ 
ister.  That  section  provides  that  regu¬ 
lations  sTfbleet  thereto  shaB  become  ef¬ 
fective  on  the  forty-fifth  day  following 
the  date  of  such  transmission,  subject  to 
the  provisions  therein  concerning  Con¬ 
gressional  action  and  adjournment. 

-(Catalog  of  Federal  Domfiatic  AeWetanne  Mae. 
13.493-495;  13.408-503;  Vocational  Education- 
Basic  Grants  to  Stated  Cmtaumer  and  Seme- 
making.  Cooperative  Education.  Reeearch. 
Special  Needs,  State  Advlaory  Counetts,  Work 
Study  and  Izmovatlon.) 

Dated;  January  20, 1975. 

T.  H.  Bell, 

UJS.  Commissioner  of  EdueOtUm. 
Approved:  February  18, 1975. 

Caspae  Weinberger, 

Secretary  of  Health,  Eduoation, 
and  Wel/are. 
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102.142  Allowable  expenditures  for  voca¬ 

tional  work-study  programs. 

102.143  Allowable  expenditures  for  State 

planning,  administration,  and 
evaluation. 

102.146  Allowable  expenditures  under  more 
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Authoeitt:  Secs.  101-191  of  Pub.  L.  90-676, 

83  Stat.  1064-1091;  as  amended  (20  US.O. 

1241  to  1391),  unless  otherwise  noted. 

Subport  A— General 
§  102.1  Purpose  and  scope. 

(a)  Purpose.  The  regulations  in  this 
part  Implement  the  Vocational  Education 
Act  of  1963,  as  amended,  which  provides 
for  Federal  grants  to  States  to  assist 
them  to  maintain,  extend,  and  improve 
existing  programs  of  vocational  educa¬ 
tion,  to  develop  new  programs  of  voca¬ 
tional  education,  and  to  provide  part- 
time  emploirment  for  youths  who  need 
ttie  earnings  from  such  employment*  to 
oonttnue  their  vocational  traliitng  on  a 
full-time  basis,  so  that  persons  of  an  ages 
In  all  eommunities  of  the  State— 4ho6e 
in  high  school,  those  who  have  completed 
or  disoontlnued  their  formal  eduoatlon 
and  are  preparing  to  enter  the  labor 
mai^et,  thocs  who  have  already  sntered 
Use  labor  bmu^sI  but  need  to  upgrade 
their  sklUs  or  learn  new  ones,  those  with 
special  educational  handlcsqw,  and  those 
in  postsecondary  schools — ^wlB  have 
ready  access  to  vocational  training  or 
retraining  which  is  of  high  quality,  which 
la  realistic  in  the  light  of  actual  or  an¬ 
ticipated  opportunities  for  gainful  on- 
ployment,  and  which  te  suited  to  their 
needs,  interests,  and  ability  to  benefit 
from  such  training. 

(20  UA.C.  1241) 

(b)  Scope.  The  regulations  in  this  part 
cover  general  provteions  imder  part  A  of 
the  Act;  allotments  to  States  for  voca¬ 
tional  education  programs  under  part  B; 
research,  training,  experimental,  devel- 
(Hwnental,  and  pilot  programs,  and  dis¬ 
semination  acttvitlee  under  section  131 

(b)  of  part  C;  exemplary  programs  and 
projects  under  section  142(d)  of  part  D; 
consumer  and  homemaking  education 
programs  under  part  P;  cooperative  vo¬ 
cational  education  programs  under  part 
O;  and  work-study  programs  for  voca¬ 
tional  education  students  under  part  H. 
(20  UB.O.  1341-1244.  1347-1806,  1841-1874) 

(c)  Other  regulations.  The  regulations 
In  Part  103  are  applicable  to  grants  and 
contracts  by  the  Conunlssloner  for  re¬ 
search,  training,  and  related  programs  in 
vocational  education  pursuant  to  8ecti(m 
131(a)  of  part  C  of  the  Act,  exemplary 
programs  and  projects  in  vocational  edu¬ 
cation  pursuant  to  section  142(c)  of  pari 
D,  curriculum  developmeni  in  voeational 
and  tecbnknd  education  pursoaixt  to  part 


I  and  bilingual  vocational  training  puy- 
kuant  to  section  194(a)  of  Part  J. 

(20  UA.C.  1281  (a).  1302(c),  1891) 

§  102.3  DcfinitioitB. 

*'Act”  means  the  Vocational  Education 
Act  of  1963,  as  amended,  20  U.S.C.  1241- 
1391. 

(20  UJ3.C.  1241,  note) 

“Adult  vocational  education'*  means 
vocational  education  which  is  ^designed 
to  provide  training  or  retraining  to  in¬ 
sure  stability  or  advancement  in  employ¬ 
ment  of  persons  who  have  alrea^ 
entered  the  labor  market  and  who  are 
either  employed  or  seeking  emplojmient. 

(20  UJS.C.  1262(a)  (2),  (8)) 

“Ancillary  services  and  activities” 
means  services  and  activities  necessary 
to  assure  quality  in  vocational  education 
and  consumer  and  homemaking  educa¬ 
tion  programs  provided  for  under  the 
Act,  the  regulations  in  this  part,  and  the 
State  plan.  Such  services  and  activities 
may  include  the  following: 

(a)  State  administration  and  leader¬ 
ship  as  provided  for  in  the  State  plan 
pursuant  to  i  102.35; 

(b)  Administration  and  supervisdon  of 
Instructional  programs  at  the  local  levd,' 
including  vocatkmal  education  programs, 
as  provided  for  in  i  102.4(g) ; 

(c)  Evaluation  ot  programs  under  the 
State  plan,  as  provided  for  in  { 102.30; 

(d)  Training  of  teachers  and  other 
IKPgram  personnel  as  provlited  for  In 
SS  102.9  and  102.38(b) ; 

(e)  Special  demonstration  and  ex¬ 
perimental  programs; 

(f)  Develoisnent  of  currletda  and  in¬ 
structional  materials;  and 

(g)  Research  related  to  any  of  the 
services  and  activities  above. 

(20  UA.C.  1262(a)(8)) 

“Area  vocational  education  school” 
means  any  public  school  or  public  insti¬ 
tution  which  falls  In  any  one  of  the  fol¬ 
lowing  categories: 

(a)  A  specialized  high  school  used  ex- 
clusively  or  principally  for  the  provision 
of  vocational  education  to  persons  who 
are  available  for  study  in  preparation 
for  entering  the  labor  market;  or 

(b)  The  department  of  a  high  sduxd 
exclusively  or  principally  used  for  pro¬ 
viding  vocational  education  in  no  less 
than  five  different  occupational  fields  to 
persons  who  are  available  for  study  in 
preparatkm  for  entering  the  lAbor 
market;  or 

(c)  A  technical  or  vocational  school 
used  exclusively  or  principally  for  the 
provision  of  vocational  education  to  per¬ 
sons  who  have  completed  or  left  high 
school  and  who  are  available  for  study 
in  preparation  for  entering  the  labor 
market;  or 

(d)  The  department  or  division  of  a 
Junior  college  or  community  college  or 
university  whl(di  provides  vocational  edu¬ 
cation  in  no  less  than  five  different  oc¬ 
cupational  fields,  under  the  supervision 
of  the  State  board,  leading  to  Inunedlfite 
employment  but  not  necessarily  leading 
to  a  baMalsmreate  degree. 
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An  "area  Tocatlonsd  education  schoor 
shall  be  available  to  all  residents  of  the 
State  or  an  area  of  the  State  designated 
and  approved  by  the  State  board.  In  the 
case  of  a  technical  or  vocational  school 
described  in  subparagraph  (c)  of  this 
paragraph  or  a  division  of  a  junior  col¬ 
lege  or  ccunmunity  college  or  university 
described  in  subparagraidi  (d)  of  this 
paragraph,  such  school  must  admit  as 
regular  students  both  persons  who  have 
completed  high  school  and  persons  who 
have  left  high  schooL 
(20  n.S.C.  1248(2) ) 

“Consumer  and  homemaking  educa¬ 
tion”  means  education  designed  to  help 
individuals  and  families  improve  home 
environmoits  and  the  quality  of  personal 
and  family  life,  and  includes  instruction 
in  food  and  nutrition,  child  development, 
clothing,  housing,  family  relations,  and 
management  of  resources  with  emphasis 
on  selection,  use.  and  care  of  goods  and 
services,  budgeting,  and  other  consiuner 
responsibilities. 

(20  n.S.C.  1S41) 

“Cooperative  vocational  education  pro¬ 
gram”  means  a  cooperative  work-study 
program  of  vocation^  education  for  per¬ 
sons  who,  through  a  cooperative  arrange¬ 
ment  between  the  school  and  employers, 
receive  instruction,  including  required 
academic  courses  and  related  vocational 
Instruction  by  the  alternation  of  study  in 
school  with  a  Job  in  any  occupational 
field,  but  these  two  experiences  must  be 
planned  and  supervised  by  the  school 
and  employers  so  that  each  contributes 
to  the  student’s  education  and  to  his 
Muployability.  Work  periods  and  school 
attendance  may  be  on  alternate  half- 
days,  full-days,  weeks,  or  other  periods  of 
time  in  fulfilling  the  cooperative  voca¬ 
tional  education  woik-study  program. 

(20  nB.0. 1248(1),  13S6) 

“Disadvantaged  persons”  means  per¬ 
sons  vdio  have  academic,  socioeconomic, 
or  (^er  handictq)s  that  prevent  them 
frmn  succeeding  in  vocational  education 
mr  omisumer  and  homemaking  programs 
designed  for  oersons  without  such  handi¬ 
caps,  and  who  for  that  reason  require 
specially  deigned  educational  programs 
or  related  services.  The  term  Includes 
persons  whose  needs  for  such  programs 
or  services  result  from  pover^,  ne^ect, 
ddlnqueocy,  or  cultural  or  linguistic  iso- 
latkm  fnmi  the  community  at  large,  but 
does  not  Include  physically  or  mentally 
handicapped  persons  (as  defined  in  this 
sectl(m>  unless  such  persons  also  suffer 
from  the  handlctqis  described  in  this 
paragraph. 

(20  UA.0. 1888(a)  (4)  (A)  ) 

“Employment”  means  lawful  work  in 
a  reco^ihsed  or  new  or  emerging  occupa- 
tkm. 

(80  U  A.0. 1848(1) ,  1268(a)  (6)  (A)  ) 

“Funds”,  unless  otherwise  q;>eclfied, 
means  any  funds  available  for  expendi¬ 
ture  under  the  State  plan,  whether  de¬ 
rived  fnmi  Federal  allotments  under  the 
Act  or  State  or  local  aivropriations  or 


other  non-Federal  sources.  (See  S  102.121 
for  further  explanation.) 

“Oftinfiii  enmloyment”  means  employ¬ 
ment  for  which  persons  normaUy  receive 
in  cash  or  in  kind  a  wage,  salary,  fee,  or 
profit.  This  term  includes  employment  in 
sheltered  workshops  for  handicapped 
persons. 

(20UA.C.  1248(1)) 

“Handicapped  persons”  means  men¬ 
tally  retarded,  hard  of  hearing,  deaf, 
speech  impaired,  visually  handicapped, 
seriously  emotionally  disturbed,  crippled, 
or  other  health  impaired  persons  who  by 
reason  of  their  handicapping  condition 
cannot  succeed  in  a  vocational  or  con¬ 
sumer  and  homemaking  education  pro¬ 
gram  designed  for  persons  without  such 
handicaps,  and  who  for  that  reason  re- 
quhre  special  educational  assistance  or  a 
modified  vocational  or  consumer  and 
homemaking  education  program. 

(20  UA.C.  1262  (s)  (4)  (B)  ) 

“Industrial  arts  education  programs” 
means  those  education  programs  (a) 
which  pertain  to  the  body  of  related  sub¬ 
ject  matter,  or  related  courses,  organized 
for  the  development  of  understanding 
about  the  technical,  consumer,  occupa¬ 
tional,  recreational,  organizational,  man¬ 
agerial,  social,  historical,  and  cultural 
aspects  of  industry  and  technology  in¬ 
cluding  learning  experiences  involving 
activities  such  as  experimenting,  design¬ 
ing,  constructing,  evaluating,  and  using 
tools,  machines,  materials,  and  processes 
which  provide  (H^rtunitles  for  creativ¬ 
ity  and  problem  solving,  assisting  indi¬ 
viduals  in  the  making  of  informed  and 
meaningful  occupational  choices;  and 
(b)  which  the  Conunissioner  has  deter¬ 
mine  pursuant  to  S  102.4(b)  (5) .  will 
accomplish  or  facilitate  one  or  more  (ff 
the  purposes  of  the  first  sentence  of  sec¬ 
tion  108(1)  of  the  Act. 

(20  nn.C.  1248(1)) 

*TiOcal  educational  agency"  means  a 
board  of  education  or  other  legally  con¬ 
stituted  local  school  authority  having  ad¬ 
ministrative  control  and  dlrectioa  of 
public  elementtuT  or  secondary  schools 
in  a  city,  coun^,  township,  s^mol  dis¬ 
trict,  or  political  subdivision  in  a  State, 
or  any  other  public  educational  institu¬ 
tion  or  agency  (such  as  a  junior  or  com¬ 
munity  college  or  State-operated  area 
vocational  schocd)  having  adminIstraUve 
c(mtrol  and  direction  of  a  vocational  edu- 
cation  program.  In  this  part,  anything 
modified  by  the  adjective  “local”  pertains 
to  a  “local  educational  agency”  herein 
defined. 

(20  nA.O.  1248(9)) 

“Occupational  fidd”  means  a  group  of 
recogidzed  and  new  and  emerging  occu¬ 
pations  having  substantial  similarities 
common  to  all  occupations  in  the  group, 
e.g.,  similarity  in  the  work  performed; 
similarity  in  the  abilities  and  knowledge 
required  of  the  worker  for  successful  Job 
perfmmance;  stmllarlty  in  the  tods,  ma¬ 
chines,  Instruments,  and  other  eqidpment 
used;  and  similarity  in  the  basic  mate¬ 
rials  worked  on  or  with.  The  term  is 


applied,  in  the  case  of  Federal  partici¬ 
pation  in  the  construction  of  an  area 
vocational  school,  to  determine  whether 
a  department  of  a  certain  type  of  high 
school,  or  a  department  or  division  of  a 
jimlor  college,  community  college,  or 
university  provides  “vocational  education 
in  no  less  than  five  different  occupa¬ 
tional  fields.”  (See  the  above  definition 
of  “Area  vocational  education  school.”) 
The  purpose  is  to  assiue  that  such  schools 
will  have  offerings  that  will  afford  pro¬ 
spective  students  of  varying  Interests  a 
reasonably  broad  choice  of  the  type  of 
occupation  for  which  they  are  to  be 
trained.  Determinations  of  what  is  an 
“occupational  field”  will  be  made  in  the 
light  of  this  purpose. 

(20  UB.0. 1248(2)  (B)  and  (O)) 

“Postsecondary  educational  institu¬ 
tion”  means  a  nonprofit  institution 
legally  authorized  to  provide  postsec¬ 
ondary  education  within  a  State  for  per¬ 
sons  sixteen  years  of  age  or  older,  who 
have  graduated  or  left  elementary  schooL 
(20  UB.C.  1248(16) ) 

“Postsecondary  vocational  education” 
means  vocational  education  which  is  de¬ 
signed  primarily  for  youth  or  adults  who 
have  completed  or  left  high  school  and 
who  are  available  for  an  organized  pro¬ 
gram  of  study  in  pr^aratlon  for  enter¬ 
ing  the  labor  market.  Such  education 
may  be  provided  in  schools  or  institutions 
such  as  business  or  trade  schcxils,  techni¬ 
cal  institutions,  cu  other  technical  or 
vocational  schools;  and  departments  of 
colleges  and  univenities,  jimlor  or  com¬ 
munity  colleges,  and  other  schcxils  offer¬ 
ing  vocational  education,  particularly 
technical  education,  beyond  grade  12.  The 
term  shall  not  be  limited  to  vocational 
education  at  the  level  beyond  grade  12 
if  the  vocational  education  needs  of  the 
persons  to  be  served,  particularly  high 
school  dropouts,  require  vocational  edu¬ 
cation  at  a  lower  grade  leveL  Anything 
modified  by  the  adjective  “postsecond- 
arjr”  pertains  to  postseccmdary  vocational 
educaticm  as  herein  definecL 
(20 nB.0. 1248(10),  1262 (S)  (1),  (2)) 

“Recognized  occupation”  or  “new  and 
emerging  oocimation”  means  a  lawful 
occimation  that  has  bem  Identified  or  is 
identifiable  by  emidosrers,  employee 
groups  and  governmental  and  nongov¬ 
ernmental  agencies  and  InstituticKis  con¬ 
cerned  with  the  ddlnition  and  classifica¬ 
tion  ot  occupaticms. 

(20  vaxj.  126S(a)  (6)  (A)  ) 

“Echoed  facilities”  means  the  fadllUes 
of  an  area  vocational  education  school, 
including: 

(a)  Instructional  and  auxiliary  rooms 
and  space  necessary  to  operate  a  pro¬ 
gram  of  vocational  Instruction  at  nor¬ 
mal  capacity  (in  accordance  with  the 
State  pUm  and  the  laws  and  customs  eff 
the  State) ,  such  as  classrooms,  libraries, 
laboratories,  workshc^s,  cafeterias,  of¬ 
fice  space,  and  utility  spece.  This  would 
not  Include  facilities  intended  primarily 
for  events  for  which  admission  Is  to  be 
charged  to  the  public  such  as  single-pur- 
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poae  auditoriums.  Indoor  arenas,  or  out¬ 
door  stadiums. 

(b)  Twitfati  equipment  of  the  sdiool 
faculties  described  in  subparagnq)h  (a) 
of  this  paragraph,  such  as  all  necessary 
building  fixtures  and  utllttles,  furnish¬ 
ings  (including  conventional  classroom 
and  office  fumlture),  and  instructional 
equipment. 

(c)  In  connection  with  the  erection  of 
n^  or  the  expansion  dT  existing  faclll- 
tlM,  Initial  equipment  shall  Include  only 
ttiat  equipment  which  must  be  placed  in 
the  proposed  facility  to  accommodate  the 
type  of  instruction  or  other  vocational 
education  purpose  for  which  the  facility 
Is  designed. 

(d)  In  connection  with  the  acquisi¬ 
tion.  remodeling,  and  alteration  of  exist¬ 
ing  facilities,  initial  eqxiipment  also  may 
Include  equipment  installed  to  replace 
obsolete  or  worn-out  equipment.  Any  re¬ 
imbursement  for  salvage  or  trade-in 
value  of  any  such  equipment  shall  be 
deducted  in  computing  the  cost  of  such 
replacement  equipment  to  be  included 
in  the  construction  costs  of  a  proposed 
prolect. 

(e)  Interests,  whether  in  fee,  lease¬ 
hold,  or  otherwise,  in  land  on  which  such 
facilities  are  to  be  constructed. 
(aOUA.O.ia48  (3),  (4)) 

**State~  means  a  State  of  the  Unkas. 
the  District  of  CduinUa.  the  Common¬ 
wealth  of  Puerto  Rko,  the  Virgto  le- 
laada,  Qimm,  American  Basxia.  and  the 
Trust  Tbrrltary  of  the  Padfie  Islands. 
(20  UA.C.  1240(7)  ) 

**8tate  board**  means  a  Stale  board 
'  designated  or  created  by  Stale  law 
as  the  sde  State  agency  reeponstoie  for 
the  administration  of  vocational  educa¬ 
tion,  or  for  siqtorvisian  of  the  adndnls- 
tcation  thereof  by  local  educational 
agendes  in  the  State,  and  designated 
pursuant  to  1 120.32.  , 

(aOUJS.C.  1248(8)) 

**8tate  plan**  means  that  plan  submit¬ 
ted  by  a  State  board  pursuant  to  the 
Act  and  the  regulations  in  this  part  in 
order  to  be  eligible  to  receive  Federal 
funds  allotted  to  the  State.  Such  plan 
dial!  Include  both  long-range  and  annual 
program  plana  pursuant  to  i!  102.33  and 
102.34. 

(20  UJB.C.  1263) 

**State  research  coordination  unit** 
means  a  unit  in  a  State  agency  or  insti¬ 
tution  designated  by  the  State  board  in 
its  State  Irian  pursuant  to  1102.71  as 
the  cocardination  unit  for  vocational  edu¬ 
cation  research  and  personnd  training 
programs;  developmental,  experimental, 
or  pilot  programs;  and  dissemination  ac¬ 
tivities  in  vocational  education,  toclud- 
ing  those  programs  supported  with  funds 
under  section  131(b)  of  the  Act. 

(aOUA.O.  1281(b)) 

‘‘VocaUoTml  education**  means  pro¬ 
grams,  services,  or  activities  related  to 
vocational  or  technical  training  or  re¬ 
training  provided  undor  the  Act,  the 
regulations  in  this  part,  and  the  State 
Irian.  In  this  part,  anything  modified  by 


the  adjective  ''vocational**  pertains  to 
''vocational  educatkm**  as  herein  defined. 
Such  programs,  serviceB,  and  actlvltleB 
shah  Include: 

(a)  Vocational  instruction  meeting  the 
standards  and  requirements  of  1 102.4; 

(b)  Vocational  guidance  and  counsel¬ 
ing  meeting  the  standards  and  require¬ 
ments  of  S  102.8;  and 

(c)  Training  of  teachers  and  other 
vocational  education  personnel  meeting 
the  standards  and  requirements  of 
1 102.9. 

(20  UJB.C.  1248(1)) 

(d)  Consumer  and  homemaktng  educa¬ 
tion  meeting  the  standards  and  require¬ 
ments  of  1 102.4. 

(20  UA.C.  1341) 

**VocationaI  training*'  means  training 
or  retraining  which  is  conducted  as  part 
of  a  program  designed  to  prepare  indi¬ 
viduals  for  gainful  empl03nnent  as  semi¬ 
skilled  or  skilled  workers  or  technicians 
or  subprofessionals  in  recognized  occupa¬ 
tions  and  in  new  and  emerging  occupa¬ 
tions,  but  excluding  any  program  to  pre¬ 
pare  individuals  for  employment  whkrii 
the  Commissioner  determines,  and  speci¬ 
fies  by  regulation,  to  be  generally  con¬ 
sidered  professional  which  requires  a 
bacealaureate  or  high^  degree;  such 
tMrm  inodes  guidance  and  counsdlng 
(etcher  individually  or  thromh  ertTV  In- 
stractton)  in  connection  with  such  train¬ 
ing  or  for  the  purpose  cri  facilitating  oo- 
cnpattonal  dwlces;  instmetlon  r^ated  to 
the  occupation  or  occupatkms  to  which 
the  students  are  in  trfdning  or  instruc¬ 
tion  necessary  for  students  to  benefit 
from  suoli  training;  the  training  of  per¬ 
sons  engmted  as.  or  preparing  to  become, 
instructors  in  a  vocational  training  pro¬ 
gram;  travel  of  students  and  vocaticmal 
training  personnel  while  engaged  in  a 
training  program,  and  the  acquisition, 
maintenance,  and  repair  of  instructional 
supplies,  aids,  and  equipment,  but  sisrii 
term  does  not  Include  the  construction, 
acquisition,  or  initial  equiiunent  of  build¬ 
ings  or  the  acquisition  or  rental  of  land. 

(20  U  AX).  1248(14)) 

§  102.4  Vocational  instnwtion. 

(a)  ArrangemenU  for  instruction.  (1) 
Vocational  Instruction  shall  be  provided 
either  under  public  supervision  or  con¬ 
trol  meeting  the  criteria  of  subparagraph 
(2)  of  this  paragraph,  or  imder  contract 
with  the  State  board  or  local  educational 
agency  as  provided  for  in  S  102.5. 

(2)  To  be  imder  “public  supervlslaa 
and  control,**  a  school  or  class  must  be 
organized  and  operated  under  the  direc¬ 
tion  of  the  State  board  or  a  local  educa¬ 
tional  agency  responsible  for  expendi¬ 
ture  of  public  school  funds  tor  vocational 
education  in  the  State. 

(to  VAX).  1248(1)) 

(b)  Objective  of  instruction.  (1)  Voca¬ 
tional  instmetlon  shall  be  designed  to— 

(i)  Prepare  Individuals  for  gainful 
enmloyment,  including  volunteer  fire¬ 
fighters.  as  semiskilled  or  skilled  woikers 
or  technicians  or  semiprofessionals  in 
recognized  occupations  and  in  new  or 
emerging  occupations,  or 


(il)  Prepare  individuals  for  enrollment 
in  advanced  or  higlriy  skilled  vocational 
and  technical  education  programs,  or 
(ill)  Assist  individuals  in  the  making 
of  informed  and  meaningful  occupa¬ 
tional  choices,  or 

(iv)  Achieve  any  combinatioin  of  the 
above  objectives. 

(20UA.0. 1248(1),  1268(a)  (18)  ) 

(2)  Vocational  instruction  with  the  ob¬ 
jective  specified  in  subparagraph  (1)  (i) 
of  this  paragraph  shall  include: 

(i)  Instruction  related  to  the  occupa¬ 
tion  or  occupations  for  which  the  stu¬ 
dents  are  in  tralnlmi;  that  is,  instruction 
which  is  designed  upon  its  completion  to 
fit  individuals  for  employment  in  a  spe¬ 
cific  occupation  or  a  cluster  of  closely 
related  occupations  in  an  occupational 
field,  and  which  is  especially  and  par¬ 
ticularly  suited  to  the  needs  of  those  en¬ 
gaged  in  or  preparing  to  engage  in  such 
occupation  or  occupations.  Such  Instmc- 
tkms  shall  include  classroom  related  aca¬ 
demic  and  technical  instruction  and  field, 
shop,  laboratory,  cooperative  work,  ap¬ 
prenticeship,  or  other  occupational  ex¬ 
perience.  and  may  be  provide  either  to— 

(20  UA.0. 1248(1)  ) 

(a)  Those  preparing  to  enter  an  occu¬ 
pation  upon  the  eomplatioa  of  the  to- 
stmetiou,  or 

(20  UAjC.  1262(a)  (1)  and  (2» 

(b)  Ihos*  vriio  have  already  entosed 
an  occupation  but  desire  to  upgrade  or 
update  their  occimational  skills  awd 
knowledge  in  order  to  achieve  stability 
or  advanoBmer^  in  employment. 

(SOVA.0. 126a(a)  (8)) 

(ii)  Instruction  necessary  for  voca¬ 
tional  students  to  benefit  from  instruc¬ 
tion  described  in  subdivision  (1)  of  this 
subparagraph;  that  is.  remedial  or  other 
Instruction  which  is  designed  to  enable 
individuals  to  profit  from  instruction  re¬ 
lated  to  the  occupation  or  occupations 
for  which  they  are  being  trained  I9  cor¬ 
recting  idiatever  educational  deflei^icies 
or  handicaps  prevent  than  from  bene¬ 
fiting  from  such  instruction. 

(20  VA.C.  1262(S)  (4)  (A).  (B)) 

(3)  Pretechnical  vocational  Instmc- 
tion  with  the  objective  q^ecified  In  sub- 
paragr84>h  (1)  (ii)  of  this  paragraph  shall 
include  instruction  of  the  type  described 
in  sul^Muragraph  (2)  of  this  paragrsq;>h, 
exc^t  that  such  instmetlon  need  not  be 
designed  to  fit  individuals  for  employ¬ 
ment  in  a  specific  occupation,  but  must 
be  primarily  designed  to  prepare  individ¬ 
uals  for  enrollment  in  advanced  or  highly 
skfiled  postsecondary  and  technical  edu¬ 
cation  programs  having  the  objective 
specified  in  subpAragraphs  (1)  (i)  of  this 
paragraph.  It  shall  not  include  instruc¬ 
tion  which  is  primarily  designed  to  pre¬ 
pare  individuals  for  higher  education,  or 
for  professional  training  of  the  type  de¬ 
scribed  in  paragraph  (c)  (2)  of  this  sec¬ 
tion,  and  which  is  only  Incidentally  de¬ 
signed  for  individuals  preparing  tar 
technical  education. 

(20  UA.C.  1262(a)(4)  (A),  (B)) 
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(4)  Prevocational  Instruction  with  the 
objective  specified  in  subparagraph  (1) 
(iii)  of  this  paragraph  shall  include  in¬ 
struction  designed  to  familiarize  individ¬ 
uals  with  the  broad  range  of  occupations 
for  which  special  skills  are  required 
and  the  requisites  for  careers  in  such 
occupations. 

(aon.s.c.  1348(1)) 

(5)  Industrial  arts  education  instruc¬ 
tional  programs  with  the  objectives  speci¬ 
fied  in  subparagraph  (1)  of  this  para¬ 
graph  shall  be  designed  to: 

(i)  Assist  individuals  in  the  making  of 
Informed  and  meaningful  occupational 
choices.  In  order  to  accomplish  or  facili¬ 
tate  this  purpose,  such  programs  shall: 

(a)  Provide  occupational  information 
and  instruction  pertaining  to  a  broad 
range  of  occupations,  including  training 
requisites,  working  conditions,  salaries  or 
wages,  and  other  relevant  information; 

(b)  Provide  exploratory  experiences  in 
shops,  laboratories,  and  observations  In 
business  or  Industry  to  acquaint  students 
with  Jobs  in  the  occupations  Included  in 
this  purpose; 

(c)  Provide  guidance  and  counseling 
for  students  enrolled  in  the  industrial 
arts  program  under  §  102.4(b)  (5)  of  this 
part  to  assist  them  in  making  informed 
and  meaningful  choices  in  selected  occu¬ 
pational  fields;  and 

(tf)  Employ  Industrial  arts  teachers 
who  have  qualifications  as  provided  in 
the  State  plan  pursuant  to  S  102.38;  or 
(11)  Prepare  individuals  for  enrollment 
In  advanced  or  highly  skilled  vocational 
and  technical  education  programs.  In 
order  to  accomplish  or  facilitate  this  pur¬ 
pose.  such  programs  shall: 

(a)  Provide  indlviduaiB  with  occupa¬ 
tional  Information  and  exploratory  ex¬ 
perience  for  enrollment  to  sucdi  pro¬ 
grams: 

(b)  Provide  occupational  Information 
and  exploratory  experiences  directly  re¬ 
lated  to  current  practices  in  industry: 
and 

(c)  Be  conducted  in  an  institution  ap¬ 
proved  by  the  State  Board  of  Vocational 
Education  and  by  industrial  arts  teach- 
ets  and  guidance  and  counseling  per¬ 
sonnel  who  have  qualifications  as 
provided  in  the  State  plan  pursuant  to 
i  102.38. 

(6)  Instruction  for  volunteer  firefight¬ 
ers  with  objectives  specified  In  paragraph 
(b)  (1)  (1)  of  this  section,  whether  or  not 
such  firefighters  are  paid  for  services  per¬ 
formed,  shall  Include  Instruction  of  the 
type  described  in  subparagraph  (2)  of 
this  paragraph. 

(20  UB.O.  1348(1)) 

(e)  Noneligibte  Uutrvctton — (1)  Oen- 
troL  Funds  under  the  Act  shall  not  be 
available  for  instruction  in  general  edu¬ 
cation  subjects  unless  such  subjects  have 
objectives  specified  in  paragraph  (b>  of 
this  section.  However,  a  program  of  vo¬ 
cational  instruction  under  the  State  pUm 
may  be  supplemented  with  such  other 
general  education  subjects  sujworted 
^th  funds  flxHn  other  sources  as  may 


be  necessary  to  develop  a  well-rotmded 
individual. 

(20  US.0. 12S2. 1263(a)  (18) ) 

(2)  Professional.  Funds  under  the  Act 
shall  not  be  available  for  instruction 
which  is  deigned  to  fit  individuals  for 
employment  in  recognized  occupaticms 
which  are  generally  considered  to  be  pro- 
fessicmal  or  as  requiring  a  baccalaureate 
or  higher  degree.  The  Commissioner  has 
determined  and  specified  the  following 
as  examples  of  occupations  which  are 
generally  considered  professional  or  as 
requiring  a  baccalaureate  or  higher  de> 
gree,  and  are  therefore  excluded  from 
those  occupations  for  which  instruction 
may  be  provided: 

Accountants  and  auditors. 

Actors  and  actresses. 

Architects,  artists,  and  sculptors. 

Athletes,  protesslonal. 

Authors,  editors,  and  reporters. 

Clergymen. 

Engineers,  professional. 
lAwyers. 

Librarians,  archivists,  and  curators. 

Life  solenttsts,  including  agronomists,  bi¬ 
ologists,  and  psychologists. 

Mathematicians. 

Medical  and  health  professions,  Inidudlng 
physicians,  surgeons,  denttsta,  osteopaths, 
veterinarians,  pharmacists,  and  profession¬ 
al  nxuoes. 

Musicians. 

Physical  scientists.  Including  chemists,  phyrt- 
clsts,  and  astronomers. 

Social  and  welfare  workers. 

Social  sctentlsts,  including  economists,  hls- 
tcwlans,  political  scientists,  and  sociolo¬ 
gists. 

Teachers  and  other  educators. 

The  above  is  not  Intended  to  exclude 
from  vocational  instructioa  those  semi- 
professional,  technical,  or  other  occupa¬ 
tions  which  are  related  to  those  listed, 
but  vrtiich  do  not  themselves  require  a 
baccalaureate  degree. 

(30  UJ3.0. 1348(1)) 

(d)  Access  to  vocaUonal  instruction 
offered.  (1)  In  determining  which  indi¬ 
viduals  shall  have  access  to  programs 
vocational  instruction  offered  within  ttie 
State,  consldwation  will  be  given  to  all 
Individuals  residing  in  the  State.  If  It 
is  not  economically  or  administratively 
feasible  to  provide  each  type  oi  program 
in  ail  areas  and  communities  of  the  State 
served  by  a  local  educatlmial  agency. 
Individuals  residing  in  an  area  or  com¬ 
munity  served  by  one  local  educational 
agency  shall  be  permitted  to  enroll,  in 
accordance  with  policies  and  procedures 
established  by  the  State  board  or  the 
local  educational  agencies  invcdved,  in 
a  program  (ff  instruction  offered  by  an¬ 
other  local  educatkmal  agency,  so  long 
aa— 

(1)  The  local  educational  agency  serv¬ 
ing  the  area  or  community  in  which  the 
Individual  resides  does  not  offer  a  rea¬ 
sonably  cmnparable  type  of  program. 

(ii)  Facilities  are  reasonably  available 
for  additional  MiroUees  in  the  program 
offered  by  the  receiving  local  educational 
agency. 

(2)  To  the  extent  that  facilities  are 
available,  each  type  of  program  of  voca¬ 
tional  instruction  offe^  by  the  State 


board  shall  be  made  available  to  all  in¬ 
dividuals  residing  in  the  State,  and  each 
program  of  instruction  offered  by  a  local 
educational  agency  shall  be  made  avail¬ 
able  to  all  individuals  residing  in  the 
district  or  community  served  by  the  local 
educational  agency  offering  such  instruc¬ 
tion.  The  fact  that  an  individual  re¬ 
sides  in  a  certain  attendance  area  within 
such  district  or  community  shall  not 
preclude  his  access  to  a  program  ot  in¬ 
struction  available  to  other  individuals 
residing  in  other  attendance  areas  within 
the  district  or  community,  if  access  to  a 
reasonably  comparable  program  is  not 
otherwise  available  to  hl^ 

(20  U3.0.  1241,  1261,  1263(a)  (4),  (5),  (6). 
(11)) 

(e)  Content  of  vocational  instruction. 
The  content  of  vocational  instruction 
shall  be  devel(Y>ed  and  conducted  in  ac¬ 
cordance  with  the  followhig  standards  to 
assure  soundn^  and  quality  In  such 
Instruction: 

(1)  The  program  of  instruction  shall 
be  based  on  a  conidderatlon  of  the  skills, 
attitudes,  and  knowledge  required  to 
achieve  the  occupational  or  other  objec¬ 
tive  of  such  Instruction,  and  tncludee  a 
planned  sequence  of  those  essentials 
Question  or  experlmice  (or  both)  deemed 
necessary,  for  the  individual  to  achieve 
such  objective. 

(2)  The  program  of  instruction  shall 
be  developed  and  conducted  hi  consulta¬ 
tion  with  employers  and  other  Individ¬ 
uals  or  groups  ct  individuals  (such  as 
local  advisory  committees)  having  skills 
in  and  substantive  knowledge  of  the  oc¬ 
cupations  or  the  occupational  fields  in¬ 
cluded  in  the  instruction. 

(3)  The  program  of  instruction  shall 
Include  the  most  up-to-date  knowledge, 
attitudes,  and  skills  necessary  for  com¬ 
petencies  required  to  meet  the  occupa- 
Uonal  or  other  objective  of  such 
Instruction. 

(28  UJ3.0.  126S(a)  (6)  (F)  (1)) 

(4)  The  program  oi  Instruction  shall 
be  sufficiently  extensive  in  duration  and 
Intensive  within  a  scheduled  unit  of  time 
to  enable  the  student  to  achieve  the  oc¬ 
cupational  or  other  objective  of  the 
instruction. 

(20  nB.C.  126e(a)  (6)  (F)  (Ul)  ) 

(5)  The  program  of  instruction  shall 
combine  and  coordinate  classnxxn  in¬ 
struction  with  field,  shop,  laboratory,  co¬ 
operative  work,  apprentlce^p,  or  other 
occupational  exp^mce  which  (1)  is  ap- 
prtvrlate  to  the  occupational  or  other 
objective  of  the  instruction,  (11)  Is  of  suf¬ 
ficient  duration  to  develop  competencies 
necessary  for  the  studmit  to  achieve  such 
objective,  and  (ill)  is  supervised,  directed 
or  coordinated  by  persons  qualified  under 
the  State  plan.  (See  {{  102.3,  102i)8 
through  102.104,  and  102.141  relating  to 
cooperative  vocational  education  pro¬ 
grams). 

(30  Ufi.O.  1248(1).  lS6S(a)(8)(F)(iU).  1268 
(a)(T).(18)) 

(f)  Adequate  faciUties  and  materials 
for  irtstrucUon.  Cfiassromns,  libraries, 
shops,  laboratories,  and  other  facilities 
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(Ineliidlnff  Instructional  equipment,  sup> 
l^les,  teaching  aids,  and  other  materials) 
dian  be  adequate  In  8ui>ply  and  quality 
to  meet  the  occupational  or  other  objec- 
ttres  cf  the  vocational  Instruction  offmed. 

If  ttte  State  board  or  local  educational 
agency  cannot  luovlde  such  facilities  and 
materials,  but  they  are  available  In  a 
buslneas.  Industrial,  service,  or  other  es> 
tabUdunent,  vocational  instruction  may 
be  provided  In  such  establishments  pro¬ 
vide  that  such  Instruction  meets  the 
standards  and  requirements  of  the  Act. 
the  regulations  of  this  part,  and  the  State 
plan.  For  provisions  governing  the  use 
of  fimds  for  constructkm  of  area  voca¬ 
tional  education  school  facilities,  sea 
S  102.3  *'area  vocational  education 
school”  and  “school  facilities,’*  and  also 
1102.135. 

m8<l).  13ea(a)(8).  IMS(a)  (•) 
(r),(M))  • 

(g)  Teachers  and  supervisors.  Hie  vo- 

ciatlonal  Instruction  shall  be  conducted 
ftnd  supervised  by  teachers,  aides, 

sapervlsaiak  and  other  sunwrttng  por- 
soiuoel  as  provided  In  i  102.38.  To  ex- 
toat  necessary  to  provide  for  a  sufficient 
suntir  of  teachers,  teofhrr  super¬ 

visors,  and  other  aiUHMrtlng  personnel  In 
the  l^te,  the  program  of  instru^hm 
shall  be  accompanied  by  a  teacher-train¬ 
ing  program  as  provided  for  In  |i  102.9 
and  102.38(b>. 

<gOVAO.lgai(a)(V)) 

(h)  Voeatkmal  guidance  and  eoaaseZ- 
ing.  The  program  of  instruction  shall 
provide  for  vocational  guidance  and 
counseling  personnel  and  services  suffl- 
dmd  to  enable  such  a  program  to  achieve 
and  continue  to  meet  its  objectiveB  and 
the  standards  and  requlronents  of  this 
section.  See  §  102.8  for  provlslaos  rdating 
to  the  use  of  funds  for  guidance  and 
counsdlng  programs. 

(aOUJB.C.  1363(a)  (7).  (8)) 

(1)  Vocational  youth  organizations. 
The  program  of  Instruction  may  Include 
acttvttles  of  vocational  educatian  youth 
organlaatloDS  which  are  an  Integral  part 
of  the  vocational  Instructton  offered  and 
which  are  smiervlsed  by  vocatiOTAl  edu¬ 
cation  personnel. 

(30U3.C.  1363  (a)) 

(j)  Indmtrkd  arts  youth  organizations. 
Industrial  arts  education  programs  may 
provide  for  students  to  participate  In  club 
acttvttles  as  an  Integral  part  of  the  in- 
stnictloQ  which  are  offered  as  Indicated 
by  1 102.4  and  irtilch  are  supervised  by 
hidustrlal  arts  perscxpiel. 

(38  UA.C.  1348(1) ) 

(fc)  Evatnation.  Evaluation  of  the  re- 
stdts  of  the  program  of  instruction  shall 
be  made  periodically  on  the  State  level  by 
the  State  board  and  the  State  advisory 
council  and  continuously  on  the  local 
level  with  the  results  being  used  for 
necessary  change  or  Improvement  in  the 
program  through  experimentation,  cur- 
ziculum  development,  training  of  voca¬ 
tional  educational  personnel,  or  other 


means.  See  9  102.36  for9)eelfic  provisions 
relating  to  program  evaluation. 

(30  UJB.C.  1344(b) (1)(0),  1388(s)(8).  1388 
(a)(6)(A)) 

1 102.5  Vocational  inatmctioa  unde* 

contract. 

(a)  OeneraL  Arrangements  may  be 
made  for  the  movlslon  of  any  portl»  of 
the  program  of  instruction  on  an  in¬ 
dividual  or  group  basis  by  private  voca¬ 
tional  training  institutions  through  a 
written  contract  with  a  State  board  or  a 
local  educational  agency.  Such  contract 
shall  describe  the  portion  of  instruction 
to  be  provided  by  such  institution  and  in¬ 
corporate  the  standards  and  require¬ 
ments  of  vocational  instruction  set  forth 
in  the  regulations  in  this  part  and  the 
State  plan.  Such  a  contract  diaU  be  en¬ 
tered  into  only  upon  a  determination  by 
the  State  board  or  local  educatlomJ 
agency  of  satisfactonr  assurance  that; 

(1)  The  contract  Is  In  accordance  with 
State  or  local  law;  and 

(2)  The  Instruetkm  to  be  provided 
under  eontract  will  be  conducted  as  a 
part  of  the  vocational  education  program 
of  the  State  and  wUl  constitute  a  rea¬ 
sonable  and  prudent  use  of  funds  avail¬ 
able  under  the  State  plan.  Such  contract 
shall  be  reviewed  at  least  annually  by 
the  parties  concerned. 

(30trJB.C.  1348(1),  1263(a)  (7)  ) 

(b)  Arrangements  with  private  post- 
seeottdstry  vocational  training  institu¬ 
tions.  (1)  Postsecondary  vocational  in- 
structi(m  provided  In  other  than  public 
institutions  may  be  provided  only 
through  arrangements  wiUi  private  post- 
secondary  vocational  training  instita- 
tions  entered  Into  pursuant  to  paragnqih 
(a)  of  this  sectlmi  vhere  the  State  board 
or  local  educational  agency  determines 
that  such  private  Institiitlons  can  make  a 
significant  contribution  to  attaining  the 
objectives  of  the  State  plan,  and  can  pro¬ 
vide  substantially  equivalent  training  at 
a  lessor  eost,  or  can  provide  equipment  or 
servicee  not  available  in  pnl^  agencies 
or  Instttuttons. 

(SO  V.S.O.  1362(1^(7)) 

(2)  For  purposes  of  this  paragraph,  a 
“private  postsecondary  voeattonel  train¬ 
ing  Instttation''  means  i  private  bustness 
or  trade  school,  or  technical  Instttation 
or  other  tedndeal  voeatkmid  scIkxA  pro¬ 
viding  postsecondary  educatkm  In  any 
State  which  meets  the  requbcmeats  set 
Inth  in  sdivaragnqffis  (A)  through  <D) 
of  section  108(11)  of  the  Act.  A  list  of 
such  Instttatlans  meetlxv  the  require- 
mente  of  this  subparagraph  miqr  be  ob¬ 
tained  upon  request  from  the  Division  of 
Vocational  and  Technical  Education, 
Office  of  Bdneation,  Washington.  D.C. 
20202. 

(30  UA.C.  1348(s)  (11)  ) 

8  102.6  VoeatkHUiI  edacatkm  for  disad- 
Taataged  or  lumdieajpped  pcMom  or 
perso—  of  Gmitcd  En^Udi-cpeakiiig 
ability. 

(a)  Vocational  education  for  disad¬ 
vantaged  or  handicapped  persons,  or  per¬ 
sons  Of  limited  English-speaking  ability. 


simported  with  funds  under  section  102 

(a)  or  <b)  of  the  Act  shall  include  special 
educational  programs  and  eerrtces  de¬ 
signed  to  enatde  disadvantaged  or  handi¬ 
capped  persons,  or  persons  of  limited 
Entfirti-speaking  ability,  to  achieve  voca¬ 
tional  education  objectives  that  would 
otherwise  be  beyond  their  reach  as  a  re¬ 
sult  of  their  handlcf4>plng  condltian. 
These  programs  and  services  may  take 
the  form  of  modlficatlQns  oi  regular  pro- 
cnrams,  tgiecial  educational  services  which 
are  supplementary  to  regular  programs, 
or  special  vocational  eduction  programs 
designed  only  for  disadvantaged  or 
handicapped  persons,  or  persons  of  lim¬ 
ited  English-speaking  ability.  Examples 
of  such  special  educational  programs  and 
services  include  the  following:  Special 
Instructional  programs  or  prevocational 
orientation  programs  whem  necessary, 
remedial  instruction,  guidance,  counsel¬ 
ing  and  testing  servfces.  enqjloyahllity 
skills  training,  communications  skills 
training,  special  transportation  facilities 
and  services,  special  educatkmal  equip¬ 
ment.  services,  and  devices,  and  reader 
and  interpreter  services. 

(30  V&C.  1348(1),  1263(a)(4)) 

(b)  Funds  Availahle  for  vocational 
edncadon  for  disadvantaged  or  handl- 
e^Kxd  persons,  or  persons  of  limited 
English-speaking  ability  may  not  be  used 
to  provide  food,  lodging,  medleal  and 
dental  services  and  other  services  which 
may  be  necessary  for  stodmits  enrolled  in 
such  programs  but  whkh  are  not  directly 
related  to  the  provision  Vocational 
education  to  such  stoctonts.  However,  Die 
State  board  or  local  educational  agency 
coaducting  such  programs  ihaQ  encour¬ 
age  the  provlslan  of  sndi  services 
through  array^ements  with  other  agen¬ 
cies  responsible  for  such  services.  (See 
9  102.40  (b)  and  (c)  relating  to  coopera¬ 
tive  arrangements.) 

(30  UAjC.  1348(1).  13e3(R)(4)) 

(c)  TO  the  extent  feasible,  disadvan¬ 
taged  or  handicapped  persons,  or  persons 
of  limited  Sn^Jsh-speaklng  ability,  diall 
be  enrolled  in  vocational  edneatkm  pro¬ 
grams  designed  for  persons  without  Uieir 
handicapping  condition.  Educational 
services  reqidred  to  enable  them  to  bene¬ 
fit  from  such  programs  may  take  the 
form  of  modlficaU^  of  such  programs 
or  of  supplementary  roedal  educational 
services,  m  either  case,  funds  available 
for  voeatkmal  education  fOr  disadvan¬ 
taged  or  handicapped  persoDB,  or  per¬ 
sons  of  limited  EngWsh-roeaking  ability, 
may  be  used  to  pay  that  part  of  svu^ 
additional  cost  of  the  program  modiflea- 
tions  or  supplementary  special  education 
services  as  Is  reasonably  attributable  to 
disadvantaged  or  handteapped  penxms 
or  penons  of  limited  Engllsh-roeaklng 
abOity. 

(ac  UJB.C.  i3ea(s)  (4)  > 

(d)  If  certain  disadvantaged  or  handl- 
ciqiped  peraoBs,  or  persons  of  limited 
En^ish-roeaking  abUtty,  cannot  benefit 
from  regular  voeatloDal  education  pro¬ 
grams  to  any  extent,  even  with  modifica¬ 
tions  thereto  or  with  the  provisions  of 
supplementary  special  educational  serv- 


FEDERAL  REGISTER,  VOi.  40.  NO.  38— TUBDAY,  FEBRUARY  25,  1975 


■ULES  AND  lEGULATIONS 


Ices,  then  these  peraocs  shell  be  provided 
with  special  programs  of  vocational  In- 
structloi  which  meet  the  standards  and 
requirements  of  all  vocational  education 
programs  set  forth  In  1 102.4  and  whJ^ 
tn  addition.  Include  such  n)ecial  ln> 
structional  devices  and  techniques  and 
such  supplementary  special  educational 
services  as  are  necessary  to  enable  those 
persons  to  achieve  their  vocational  ob¬ 
jective.  In  these  cases,  funds  available 
for  vocational  education  for  the  disad¬ 
vantaged  or  the  handicapped,  or  persons 
of  limited  English-spealcing  ability,  may 
be  used  to  pay  that  part  of  the  total  cost 
of  the  Instructional  program  and  supple¬ 
mentary  special  educatlcmal  services  that 
are  reasonably  attributable  to  the  voca¬ 
tional  education  of  disadvantaged  or 
handicapped  persons  or  persons  of  lim¬ 
ited  English-speaking  ability. 

(20  XTBX:.  1282(s)  (4)) 

<e>  Vocational  education  programs  and 
services  for  disadvantaged  or  handl- 
eiq)ped  persons,  or  persons  of  lim¬ 
ited  Engllsh-qjeaklng  ability,  shall  be 
planned,  developed,  established,  admin¬ 
istered.  and  evaluated  by  8tate  boards 
and  local  educational  agencies  in  coi»ul- 
tatfcm  with  advisory  committees  which 
Include  representtives  of  such  per¬ 
sons;  and  In  cooperating  with  other  pub¬ 
lic  or  private  agencies,  orgaidzatlons. 
and  institutions  having  responsibility 
for  the  education  of  disadvantaged  or 
handicapped  persons,  or  persons  of  lim¬ 
ited  English-speaking  abill^.  in  the 
area'  or  community  served  by  such 
programs  or  services,  such  as  community 
agencies,  vocational  rdrabllltatlon  agen¬ 
cies.  special  education  departments  of 
State  and  local  educational  agencies,  and 
other  agencies,  organizations,  and  insti¬ 
tutions,  public  or  private,  conommed  with 
the  pr<^d«n6  of  sxich  persems.  4Sec  f  103.- 
40  (b)  and  <c)  relating  to  cooperative 
arrangements). 

(20  UAO.  1244(b)  (1)  (C),  ia6a(a)  (6)  (F)  (1) ) 

S  102.7  Participation  of  atadents  in  pri¬ 
vate  nonprofit  acluMds. 

The  participation  of  students  enrolled 
In  private  nonprofit  schools  in  vocational 
education  programs  or  projects  under 
part  B  supported  with  funds  allotted 
under  section  102(b)  and  imder  parts  D 
and  O  of  the  Act  (see  if  102.66,  102.79, 
and  102.101)  shall  be  in  accordance  with 
the  following  requirements: 

(a)  Each  program  and  project  carried 
out  under  part  B  suinxirted  with  funds 
allotted  under  section  102(b)  and  under 
parts  D  and  O  of  the  Act  shall  be  designed 
to  include,  to  the  extent  consistent  witti 
the  niimber  of  students  enrolled  in  pri¬ 
vate  nonprofit  schools  in  the  geognqihlc 
area  sorved  Iv  the  program  or  project, 
vocational  education  services  which  will 
meet  the  vocational  education  needs  of 
such  students.  Such  services  may  be  pro¬ 
vided  through  such  arrangonents  as  dual 
enixdlmoit.  educational  radio  and  tde- 
vlBion,  or  mobile  or  portalde  equipment, 
and  may  Include  professional  and  siib- 
professional  services. 

lb)  The  vocational  education  needs  of 
students  enrolled  in  private  noimrofit 
schools  located  within  the  geograi^ile 


aiMB  eerred  bw  the  program  or  project, 
the  numbor  of  such  students  who  will 
participate  in  the  program  or  project, 
and  the  types  of  vocational  education 
aervloee  vditch  will  be  provided  for  them 
dull  be  determined,  after  consultation 
with  perimu  knowMgeable  of  the  needs 
of  those  studmits,  on  a  basis  cmnparable 
to  that  used  in  providing  such  vocational 
education  serviUa  to  students  enrolled  in 
Pttblie  schools.  Each  application  sub¬ 
mitted  by  the  local  educational  agency  to 
the  State  board  shall  indicate  the  niun- 
ber  of  students  enrolled  in  private  non¬ 
profit  schools  who  are  expected  to  par¬ 
ticipate  In  each  program  and  project  pro- 
posi^  by  such  agency  and  the  degree  and 
manner  of  their  expected  participation. 
(20  UB.C.  12«8  (a)  (6)  (P)  ) 

(c)  Public  school  personnel  may  be 
made  available  on  other  than  public 
schexfi  premises  only  to  the  extent  nec¬ 
essary  to  provide  vocational  education 
services  required  by  the  students  for 
whose  needs  such  services  were  designed, 
and  only  when  such  services  are  not  nor¬ 
mally  provided  at  the  private  school.  The 
State  board  or  local  educational  agency 
providing  such  vocational  education  serv¬ 
ices  to  students  in  private  nonprofit 
schools  shall  maintain  admlnistratiye 
control  and  direction  over  such  services, 
and  each  application  from  a  local  educa- 
tiozial  agency  providing  such  services 
shall  so  iH*ovide.  Vocational  education 
senrioes  provided  with  Federal  funds  shall 
not  Include  the  payment  of  salaries  of 
teachers  or  other  employees  of  private 
schools,  except  for  services  performed 
outside  their  regular  hours  of  duty  and 
under  public  supervision  and  control,  nor 
shall  they  include  the  use  of  squlpneat, 
otiier  than  mobile  or  portable  eqptlpesent, 
on  private  school  premises  or  the  eon- 
sfcnictkm  of  private  school  fasIBtles.  Mo¬ 
bile  or  portable  equlpraent  msqr  be  used 
<m  private  school  premises  for  such 
period  of  time  within  the  life  of  the  cur¬ 
rent  program  or  project  for  whidi  the 
equipment  is  Intended  to  be  used  as  is 
necessary  for  the  successful  participatioa 
in  that  program  or  project  by  students 
am>lled  in  private  schools.  * 

(20  ITB.C.  1248(1).  1263(a)(2):  Lemon  v. 
Ktuxman,  408  UJ3. 602, 01  S.  Ct.  2105  (1971) ) 

(d)  Any  program  <n:  project  to  be  car¬ 
ried  out  on  public  premises  and  involving 
joint  partidpatimi  by  students  enrolled  in 
private  nonprofit  schools  and  students 
enrolled  In  public  schools  shall  Include 
such  provisions  as  are  necessary  to  avoid 
forming  classes  that  are  separated  by 
school  enrollment  or  reUglous  afflUatlon. 
(20  UB.0. 1247, 1263(a)  (16) ) 

§  102.8  Vocational  gnidance  and  conn- 
aeling.  . 

(a)  State  boards  and  local  educational 
agencies  conducting  programs  of  instruc¬ 
tion  shall  provide  such  vocatimial  guid¬ 
ance  and  counseling  services  as  are  re¬ 
quired  by  such  Instruction  pursuant  to 
8  102.4(h) .  Such  vocational  guidance  and 
counseling  services  shall  be  designed  to 
(1)  IdenWy  and  encourage  the  enndl- 
ment  of  individuals  needing  vocational 
edueatkm,  (2)  pixivlde  the  individuals 


with  information  necessary  to  make 
meaningful  and  Informed  oeeupatlonal 
choices.  (3)  assist  them  while  pursuing 
a  program  of  vocational  instruction,  (4) 
aid  them  in  vocational  placement,  and 
(5)  conduct  foDow-np  proceduree  to  de¬ 
termine  the  effectiveness  of  the  voca- 
ti(mal  instruction  and  guidance  and 
counseling  program. 

(b)  The  State  board  shall  make  pro¬ 
vision  for  an  adequate  guidance  and 
counseling  supervisory  staff  to  (1)  de¬ 
velop,  secure,  and  distribute  occupational 
information,  (2)  provide  consultative 
services  concerning  the  vocational  as¬ 
pects  of  guidance,  and  (3)  give  leader¬ 
ship  to  the  promotion  and  supervision  of 
better  vocational  guidance  and  counsel¬ 
ing  services  at  the  local  level.  In  carrying 
out  these  responsibilities,  the  State  board 
shall  utilize  the  resources  of  the  State 
employment  service  pmrsuant  to  the  co¬ 
operative  arrangements  provided  for  in 
8  102.40(a). 

(20  UJ3.C.  1248(1),  1263(a)  (6),  (7).  (8)) 

§  102.9  Training  of  pciawmel. 

(a)  General  The  State  board  shall 
provide  for  such  training  (both  pre¬ 
service  and  inservlce)  as  is  necessary  to 
provide  qualified  personnel  meeting  the 
requirements  of  the  State  plan  pursuant 
to  8  102.38.  Such  training  shall  be  suffi¬ 
cient  to  provide  an  adequate  supply  of 
qualified  teachefs  and  other  personnel, 
including  those  csqiable  of  meeting  the 
special  educational  needs  of  disadvan¬ 
taged  and  handicapped  persons  in  the 
State. 

(b)  Arrangements  for  training  of  per- 
sonnei.  (1)  Training  of  personnel  pur¬ 
suant  to  paragraph  (a)  of  this  section 
may  be  provided  either  Iqr  (1)  ttic  State 
board  or  (it)  pubhe  or  piivaAe  agencies 
or  iDstltntions. 

(2)  When  such  tndaiDg  Is  provided 
by  an  agency  or  insUtoUan  ottier  fiian 
tbs  Stats  bosord,  the  State  botord  rttall 
miter  into  coopamttvCly  dsvekgied  wett- 
ten  agreements  with  such  agency  or 
institution.  These  agreements  tewll  de¬ 
scribe  the  training  program  developed 
by  the  State  board  in  cooperation  with 
such  agency  or  institution,  and  the  poli¬ 
cies  and  procedures  which  the  State 
board  and  the  agency  or  Institution 
agree  to  utilize  in  evaluating  the  effec¬ 
tiveness  of  the  programs  so  described. 

(c)  Eligibility  of  enrolled.  Training 
of  pmwmnd  pursuant  to  paragraph  (a) 
of  this  section  Shafi  be  <^ered  only  to 
persons  who  are  teaching  or  are  pre¬ 
paring  to  teach  vocational  education 
students  or  cmisumer  and  homemaking 
students  or  who  are  undertaking  or  are 
preparing  to  undertake  other  profes¬ 
sional  or  semiprofessional  duties  and 
responsibilities  in  connection  with  vo¬ 
cational  education  programs  or  consumer 
and  homemaking  programs  under  the 
State  plan  to  whom  such  education  woidd 
be  useful  professionally. 

(20  UB.C.  1262(e)  (8) .  1263(e)  (7)  ) 

S  102.10  CroM  refercBce  to  General 
Proriaione  Regalatkm. 

Assistance  provided  under  this  part  is 
subject  to  applicable  iwoviskms  con- 
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taSned  In  aubchapter  A  of  this  chapter  (e)  At  least  one  person  r^resenta-  those  stated  in  paragraidis  (a)-(d)  of 
(relating  to  fiscal,  administrative,  pr(H>«  tive  ot  local  educational  agencies,  and  this  section, 

erty  management,  and  other  matters) .  at  least  one  person  r^resentatlve  of  (jq  x7J3.o.  ia44(c) ) 

(aOUA.0.1221c(b)(l),  1241-1391)  SCh^  Iwards :  J  1 

.  „  (f )  At  least  one  person  representative  5 102.24  Meeungs  and  ndes. 

Subpait  State  Advisory  Counal  of  manpower  and  vocational  education  Each  State  advisory  councU  «baii  meet 
S  102.21  Establishment  and  certifica-  agencies  in  the  State  and  the  Compre-  within  30  days  after  certification,  as  pro- 

tk>n.  hensive  Area  Manpower  Planning  Sys-  vided  in  i  102.21(c),  has  been  accepted 

(a)  EsUibUshment.  Each  State  which  Commissioner  and  select  from 

desires  to  receive  funds  under  the  Act  membership  a  chairperson, 

and  the  regulations  in  this  part  for  any  *^^®’  manner  of  meeting 

fiscal  year  shall  estobllsh  a  State  ad-  provided  by  the  rules  of  the 

visory  councU  which  shall  be  appointed  State  advisory  councU.  Such  rules  shaU 

by  the  Governor  or.  in  the  case  of  States  ^  limited  provide  for  not  less  than  one  pubUc  meet- 

in  which  the  members  of  the  State  board  ability ,  ing  each  year  at  which  the  public  is  given 

are  elected  (Including  election  by  the  a®  opportunity  to  express  views  concem- 

State  legislature),  by  such  board,  and  ing  vocational  education, 

which  shall  be  seoarate  and  indenendent  respect  to  the  special  educational  /oonsc 

needs  ot  physically  or  mentally. hand!- 

(b>  dppointmeal  by  State  boord.  In  “?o^re^^D^ntaUve  ol  the  aen-  *  *•**• 

order  for  the  appointment  power  to  be  Each  State  advisory  council  Is  author- 

vested  in  the  State  board  pursuant  to  ^  ^  ^  obtain  the  services  of  such  pro¬ 

paragraph  (a)  of  this  section,  a  major-  representative  of  imd  knowle^eaWe  fessional,  technical,  and  clerical  person- 
iSTlte  members  must  be  tadlvidials  nel  as  may  be  ne<Wry  to  enawrthe 

Elected  by  the  State  legislat\u*e  or  dl-  ^®  under  comicil  to  carry  out  its  functions  de- 

rectly  by  the  eligible  voters  of  the  State  preceding  categories.  scribed  in  1  102.23  and  to  contract  for 

or  of  the  districts  which  the  individuals  (20  it.s.c.  1244(b)  (i)  (A)(i)-(ix);  h.  Eep.  such  services  as  may  be  necessary  to  en- 

r^iresent  or  by  the  State  legislature.  C!ong.  2d  Seas.,  p.  44  (last  able  it  to  carry  out  its  evaluation  func- 

(20 UA.C.  1244(b) (111  P“») )  tions.  Such  personnel  shall  not  Include 

§  102.23  Functions  and  responsibilities,  members  of  the  State  board,  and  shall 

(c)  Certification.  The  Governor  of  „  ^  '>®  subject  only  to  the  supervision  and 

each  State  establishing  an  advisory  direction  of  the  State  advisory  council 

council  appointed  by  the  Governor  or  „ ^  with  respect  to  all  services  performed  by 

the  State  board  in  each  state  establish-  th®m  the  counciL 

ing  an  advisory  (Xiuncil  appointed  by  the  the  preparation  of  long-range  ^d  m-  .oonsr  i2A4/b\r4t\ 

boaiSWsuant  to  paragraph  (a)  pursuant  to  58  102.33  (»>  tiA.C.  1244(b)  (4) ) 

of  this  section  shall  certify  to  the  Com-  ^  102.26  fktmpensaUon. 

mlsslonec  the  establishment  and  mem-  |^blng  to  SultoUon  i^tiiXrs^  Members  of  the  State  advisory  council 
becship  of  such  advisory  council  not  Ite  ^th  the  State  serving  on  the  busi- 

less  than  90  days  prior  to  the  beginning  .  ness  of  the  councU,  may  receive  subsist- 

year  endUw  after  June  30.  of  “«• 

the  State  plan  submitted  pursuant  to  the  accord^ce  y^th  State  law, 

(20  UA.C.  1244(b)  (2) )  Act  and  the  regulations  in  this  part;  regulations  .and  practices  appUcahle  to 

8102.22  MemberAip.  (c)  Eval^te  vocation^  education  pw-  ^m^P^orming  comparable  duties 

grams,  services,  and  activauies  under  the  auu  services. 

The  membership  of  the  State  advisory  state  plan,  and  publish  and  distribute  the  (2o  UA.o.  1244(d) ) 
councU  shaU  exclude  members  of  the  resiUts  thereof; 

State  board,  the  State  director  of  voca-  (d)  Prepare  and  submit  throu^  the  Subpart  C— Stale  Plan  Provisions 

tional  education,  and  State  board  staff,  state  board  to  the  Commissioner  and  to  Genebal 

and  shall  include:  the  National  Advisory  Coimcil  an  annual  o  mo  «#.*.«  «i— 

(a)  At  least  one  person  famUiar  with  evaluation  report,  accompanied  by  such  ®  »“*«  P““* 

the  vocational  needs  and  problems  of  additional  comments  of  the  State  board  <a)  General.  Any  State  desiring  to  re¬ 
management  and  labor  in  the  State  and  as  the  State  board  deems  appropriate,  ceive  funds  for  any  fiscal  year  under  the 
at  least  one  person  representing  State  which  (1)  evaluates  the  effectiveness  of  Act  shaU  submit  to  the  Commissioner,  in 
Industrial  and  economic  development  Tocational  education  programs,  services,  accordance  with  such  forms  as  may  be 
agencies;  and  activities  carried  out  in  the  year  un-  furnished  by  him,  a  State  plan  which 

(b)  At  least  one  penwn  representative  der  review  in  meeting  the  program  objec-  meets  the  requirements  of  the  Act  and 

of  community  and  junior  colleges  and  tives  set  forth  in  the  long-range  program  the  regulations  in  this  part.  Such  plan 
(Uher  Institutions  of  higher  education,  plan  and  the  aimual  program  plan  re-  tehaU  be  a  detaUed  description  of  the 
area  vocational  schools,  technical  insti-  quired  by  55  102.33  and  102.34,  and  (2)  State’s  programs,  senrices.  and  activities 
tutes,  and  postsecondary  or  adult  edu-  recommends  such  changes  as  may  be  under  the  Act,  and  shaU  include  the  poU- 
cation  agencies  or  institutions,  whldi  warranted  by  the  evaluations;  and  cles  and  operating  procedures  which- the 
may  provide  programs  of  vocational  or  y«o  irar  i244/bwi\  State  board  wUl  Implement  In  order  to 

tArhnif^i  Adiicfttinn  and  tr«.ir>tng;  '  (•(•()  maintain,  extend,  and  improve  existing 

(c)  At  least  one  person  famUiar  with  ^®^  Prepare  and  submit  to  the  Com-  programs  and  develop  new  programs  In 

the  administration  of  State  and  local  missioner  within  60  days  after  his  ac-  furtherance  of  the  purposes  of  the  Act. 
vnrallonal  education  nroerams.  and  at  ceptance  of  certification  submitted  pur-  Such  procedures  shaU  assure  that  fimds 
least  one  person  having  special  knowl-  ^  S  102.21(c)  an  annual  budget  aUotted  to'the  State  under  the  Act  wiU 

edge,  experience,  or  quaUficatlons  with  the  proposed  expenmt^  of  be  expeMed  only  for  progr^,  services, 

resnect  to  vocational  educaticm  ttnd  who  State  advisory  councU  and  its  staff  and  activities  related  either  to  vocational 
Is  ^  involved  hrthe  administration  of  for  the  foUowlng  fiscal  year.  education  for  gainful  employment  or 

State  or  local  vocational  educaticm  pro-  (20  uu.c.  1244(d))  ‘  cwisumer  and  homemaking  education. 

vexae-  (f)  Pertonn  with  respect  to  U»  pro- 

(d)  At  least  one  person  famUiar  with  grams  carried  out  under  part  B  of  Title  ®®*^  ^®  "®t. 

programs  of  technical  and  vocational  x  of  the  Hlfi^er  Education  Act  of  1965  Regarding  all  programs,  services, 

including  programs  in  com-  (Occupational  Education  Programs)  andactivitiesunder  the  Act,  see  55  102.31 
prehensive  secondary  schools;  functions  identical  with  or  analogous  to  througli  102.46; 
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<3)  Regarcting  programs,  services,  and 
activities  under  each  of  the  parts  of  the 
Act,  see  if  102^1  through  102.113;  and 
(3)  Regarding  Federal  financial  par¬ 
ticipation.  see  apprc^nlate  sections  in 
subput  D  of  this  part. 

(30  nJB.C.  1241, 1283  (s)  ) 

(b)  Format.  Hie  State  plan  shall  be 
composed  of  three  parts: 

(1)  The  administrative  plan  provisions 
required  in  this  subpart,  which  are  set 
forth  in  the  initial  State  plan  and  there¬ 
after  amended  only  as  necessary  to  con¬ 
form  with  the  requirements  of  the  Act, 
the  regulations  in  this  part  and  u>plica- 
Ue  State  law,  rules  and  regulations: 

(2)  The  long-range  program  plan  pro¬ 
vided  for  in  S  102.33,  which  shall  be  re¬ 
vised  annually  and  submitted  with  the 
annual  program  plan; 

(3)  The  annual  program  plan  provided 
for  in  S  102.34,  which  shall  be  submitted 
each  year  at  such  time  as  the  Commis- 
atoner  shall  specify. 

(MUAC.  ia«a(s)  (S)-(S) ) 

(c)  Amendment — (1)  Adndviitrcdine 
plan  provisions.  The  administration  of 
vocational  education  programs  under  the 
State  plan  must  be  hq;)t  in  conformity 
with  the  administrative  plan  provisions. 
Whenever  there  Is  any  material  change 
hi  the  content  or  administration  of  such 
program,  or  in  pertinent  State  Law,  or  in 
the  organization,  policies,  and  op^ations 
Of:  the  State  board  affecting  the  programs 
under  the  plan,  the  administrative  plan 
provisions  shall  be  appropriately 
amended  by  the  State  board  after  con¬ 
sultation  with  the  State  advisory  coun¬ 
cil.  and  such  amendment  shall  be  sub¬ 
mitted  to  the  Commissioner. 

(2)  Lono-range  program  plan.  Changes 
In  estimates  of  present  and  projected 
vocational  education  needs  and  voca¬ 
tional  education  objectives  set  forth  in 
the  long-range  program  plan  shall  be 
submitted  each  year  as  a  put  of  the  an¬ 
nual  revlMon  of  such  plan. 

(3)  Annual  program  plan.  Minor  de¬ 
viations  in  actual  allocations  of  funds 
from  specific  amounts  estimated  for  al¬ 
location  among  programs,  services,  and 
activities  described  In  the  annual  pro¬ 
gram  plan  submitted  pursuant  to  S  102.34 
shall  not  constitute  such  a  change  in  the 
State  plan  as  to  require  amendment  of 
the  annual  program  plan  In  order  to  be 
In  conforml^  with  Federal  requirements 
If  otherwise  made  In  accordance  with  the 
Act,  the  regulations  In  this  part,  and 
other  provisions  of  the  State  plan.  Such 
minor  deviations  and  the  reasons  there¬ 
for  (such  as,  for  example,  a  change  In 
the  total  amount  of  funds  available  to 
the  State  for  programs,  services,  and  ac¬ 
tivities  under  the  State  idan)  shall  be 
Indicated  and  explained  In  the  annual 
report  of  the  State  boud. 

(30  UA.C.  UW3(a)  (3)-(8) ) 

(d)  Certification  of  State  plan — (1) 
Certification  by  State  board.  The  an¬ 
nual  State  plan  and  any  amendments 
thereto  required  by  paragraph  <e)  of  this 
section  Shan  Include  as  an  attachment 
a  certificate  of  the  officer  of  the  State 
board  authorized  to  submit  the  State  plan 


to  the  effect  that  the  idan  or  amendment 
has  been  adopted  by  the  State  board  and 
that  the  plan  or  plan  as  amoided  wlU 
cmistitute  the  basts  for  operation  and 
administration  of  the  vxx^ational  edoca- 
Uon  program  in  which  Federal  financial 
participation  will  be  made. 

(2)  Certification  by  State  Attorney 
General.  The  State  plan  and  any  amend¬ 
ment  thereto  required  by  paragraph  (c) 
of  this  section  ^all  also  Include  as  an 
attachment  a  certificate  by  the  State’s 
Attorney  General,  or  other  official  desig¬ 
nated  In  accordance  with  State  law  to 
advise  the  State  board  on  legal  matters, 
to  the  effect  that  the  State  board  named 
In  the  plan  is  the  State  board  which  has 
authority  imder  State  law  to  submit  the 
State  plan  and  to  administer  or  supervise 
the  administration  of  the  vocational  ed¬ 
ucation  programs  described  therein  as 
the  sole  agency  responsible  for  the  ad¬ 
ministration  of  the  plan;  and  that  all  the 
{dan  provisions  with  respect  to  the  use 
of  funds  under  the  Act  can  be  carried  out 
by  the  State. 

(20  UJB.0. 1363(4) ) 

(e)  Prereqvisttes  for  submission  of 
State  plan — (DGeneral.  The  State  plan 
or  any  amendment  thereto  required  by 
paragraph  (c)  of  this  section  shall  be 
submitted  to  the  Commissioner  only  if 
the  State  board  has — 

(1)  Prepared  the  State  plan  or  amend¬ 
ments  thereto  In  consultation  with  the 
State  advisory  council  pursuant  to  sub- 
paragraph  (2)  of  this  paragraph; 

(11)  Qlvoi  reasonable  notice  and  af¬ 
forded  reasonable  opportunity  for  a  pub¬ 
lic  hearing  as  described  pursuant  to  sub- 
paragraph  (3)  of  this  paragraph:  and 

(Hi)  Implemented  policies  and  proce¬ 
dures  with  regard  to  public  information 
described  pursuant  to  subparagnqph  (4) 
of  this  paragraph. 

(2)  Consultation  vHth  State  advisory 
council.  The  State  plan  for  each  fiscal 
year  and  axxy  amendment  thereto,  re¬ 
quired  by  paragraph  (e)  of  this  section 
shall  be  accompanied  by  a  statement  of 
the  State  advisory  council  certifying 
that  the  State  plan  or  amendment  was 
prepared  in  cmisultation  with  the  cotm- 
dL 

(20  UA.C.  1244(b)  (1)  (B) .  1363(a)  (1) ) 

(3)  Public  hearing.  The  State  plan  for 
eadi  fiscal  year  and  any  amendment 
thereto  required  by  paragraph  (c)  of 
this  section  shall  be  accompanied  by  a 
statement  describing  the  method  by 
which,  and  the  extent  to  which,  reason¬ 
able  notice  and  opportunity  for  a  hear¬ 
ing  was  offered  by  the  State  bcM^d  prior 
to  the  adoption  of  such  plan  or  amend¬ 
ment,  Including  a  description  of  how  and 
to  whom  notice  of  public  hearh^  was 
given,  the  manner  In  which  such  hearings 
were  conducted,  and  the  results  of  such 
hearings. 

(4)  Fubhe  ia/ormofton.  The  State  plan 
shall  describe  ^  policies  and  procedures 
established  by  the  State  board  for  the 
purpose  of  making  reasonably  available 
to  the  public  copies  of  the  approved  State 
plan  described  in  paragraph  (b)  at  this 
sectkHi,  and  amendments  thereto,  and  all 
statonaxts  of  general  polictos,  rules. 


regulations,  and  prooedures  issued  by  the 
State  board  ctmcemlng  the  administra¬ 
tion  of  the  State  plan. 

(aotrB.c.i3eB(a)  (i),(i)) 

it)  Approval  by  Commissioner.  (1)  The 
Cammisslcmer  will  not  apimve  a  State 
plan  or  amendment  thereto  until  he  has: 

(1)  Examined  each  of  its  provisions; 

(11)  Made  specific  findings,  on  the 

basis  of  reports  submitted  to  him  pur¬ 
suant  to  i  102.159  and  such  other  reports 
and  information  available  to  him,  that 
each  of  Its  provisions  compiles  with  the 
apidicable  State  plan  requirements  set 
forth  In  the  Act  and  the  regxilations  in 
this  part;  and 

(ill)  Determined  that  its  provisions 
are  set  forth  In  sufficient  detail  to  Insure 
that  such  provisions  will  be  carried  out. 

(2)  After  reviewing  the  State  plan  or 
amendment  piusuant  to  subparagraph 
(1)  of  this  paragraph,  the  Commissioner 
shall  notify  the  State  board  of  the  grant¬ 
ing  or  withholding  of  approval  in  each 
such  case.  No  final  action  with  respect 
to  a  State  plan  or  amendment,  other 
than  tlmt  of  approval,  will  be  taken  by 
the  Commissioner  unlcM  he  first  notlfles 
the  State  board  of  his  pitgx)6ed  action 
and  in  connection  therewith  affords  a 
reasonable  opportunity  for  a  hearing  on 
whether  the  affected  plan  or  amendment 
meets  sueh  requirements. 

(30  UJS.C.  1263  (a)  aad  (c)  (1),  (2)) 

§  102.32  State  board. 

(a)  Designation  or  creation.  Any  State 
desiring  to  receive  Federal  funds  under 
the  Act  Shan  designate  or  create  by  State 
law  a  State  board  which  is  the  sole  State 
agency  retqxmsible  for  the  administra¬ 
tion  of  vocational  education,  or  for  the 
supervision  of  the  administration  thereof 
by  local  educational  agencies,  In  the 
State.  The  State  plan  shsJl  identify  the 
State  board  so  designated  or  created 
and  the  executive  ofker  thereof. 

(20  UJSX).  1248(8)) 

(b)  Authority.  The  State  plan  shaU  set 
forth  the  authority  of  the  State  board 
designated  or  created  pursuant  to  para- 
graiffi  (a)  at  this  section  and  diaU  set 
forth  the  State  board’s  authority  under 
State  law  to  submit  the  State  plan  and 
administer  the  program  contained  there¬ 
in.  If  local  educational  agencies  have  any 
authority  for  the  administration  of  State 
plan  programs,  the  State  plan  shall  also 
Indicate  the  ba^  for  such  authority  and 
for  the  authority  of  the  State  board  to 
supervise  such  administration.  Copies  ot, 
or  citations  to,  afi  pertinent  laws  and 
Interpretations  of  laws  by  appropriate 
Estate  officials  or  courts  shall  be  included 
as  a  part  of  the  State  plan. 

(aOUBX;.  1368(a)  (2)) 

8  102.33  Lmig-raage  progrun  plan. 

The  State  plan  shall  Include  a  long- 
range  program  plan  (or,  as  mipropriate, 
asupplement  to  or  revision  of  a  previous¬ 
ly  submitted  long-range  plan)  for  voca¬ 
tional  education  In  the  State.  Such  plan 
shcdl: 

(a)  Extmd  over  a  5-year  period  begin¬ 
ning  with  the  fiscal  year  for  which  the 
Idan  Is  submitted; 
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(b)  Describe  the  presoit  and  projected 
vocational  education  needs  of  the  State: 
and 

(c>  Set  torth  a  program  of  vocational 
education  objectives  which  affords  satis- 
fai^ry  assurance  of  substantial  progress 
toward  meeting  the  vocational  education 
needs  of  the  potential  students  in  the 
State. 

(aonfixi.ia63(a>(4)) 

S  102.34  Annual  program  plan. 

The  State  plan  shall  idso  include  an 
annual  program  plan  as  an  explanation 
and  justification  of  the  activities  that 
carry  out  the  objectives  of  the  first  year 
of  the  long-range  plan.  The  annual  pro¬ 
gram  plan  shall  describe: 

(a)  The  content  of  vocatloni>I  educa¬ 
tion  programs,  services,  and  activities  to 
be  carried  out  during  the  year  for  which 
Federal  fimds  are  soxight  (whether  or  not 
supported  with  Federal  funds  under  the 
Act): 

(b)  The  allocation  of  Federal  and  State 
vocational  education  funds  to  the  pro¬ 
grams,  services,  and  activities  referred  to 
In  paragraph  (a)  of  this  section: 

(c)  How  and  to  what  ext^t  such  pro¬ 
grams,  services,  and  activities  will  carry 
out  the  program  objectives  set  forth  in 
the  long-range  program  plan  referred  to 
in  i  102.33; 

(d)  How  and  to  what  extent  the  allo¬ 
cations  of  Federal  funds  by  the  State  will 
take  into  consideration  the  criteria  set 
forth  in  SS  102.53  through  102.57;  and 

(e)  The  extent  to  which  cimsideratlcm 
was  given  to  the  findings  and  recommen¬ 
dations  of  (1)  the  most  recent  evaluation 
report  of  the  State  advisory  council  and 
(2)  such  othor  evaluation  reports  and 
studies  as  may  be  a];4>licable. 

(20  ua.0.  1263(a)(5)) 

S  102.3S  Slate  admiaislration  and  lead¬ 
ership. 

(a)  Adequate  State  board  etaff.  The 
State  board  shall  provide  for  a  State  stall 
suffidently  qualified  by  education  and 
experience  and  in  sufficient  numbers  to 
enable  the  State  board  to  plan,  develop, 
administer,  supervise,  and  evaluate  voca¬ 
tional  education  programs,  services,  and 
activities  under  the  State  plan  to  the  ex¬ 
tent  necessary  to  assure  quality  in  all 
educatlcm  programs  which  are  realistic 
In  terms  of  actual  or  anticipated  employ¬ 
ment  opportunities  and  suited  to  the 
needs,  interests,  and  abilities  of  those  be¬ 
ing  tnUned.  Particular  consideration 
shall  be  given  to  staff  qualifications  for 
leadership  in  programs,  services,  and 
activities  for  disadvantaged  or  handi¬ 
capped  persons,  or  persons  of  limited 
Etii^lsh-spealdng  ability,  depressed  areas, 
reseanfii  and  tiainlng,  exemplary  pro¬ 
grams  and  projects,  consumer  and 
homemaking,  co(verative  vocational 
educaticHi,  curriculum  development,  and 
work-study. 

(b)  Orgar^zaWm  of  State  board  staff. 
The  State  plan  shall  describe  the  orga¬ 
nizational  structure  of  the  State  board 
staff,  including  a  description  of  its  units, 
the  functions  assigned  to  each  unit,  the 
number  of  professional  pers(»mel  as¬ 
signed  to  each  unit,  and  the  relatlonshipe 


RUICS  AND  REGULATIONS 

among  the  units  within  the  State  board 
staff  and  wltii  other  State  agencies  and 
Institutions  reeponsible  for  conducting 
programs  of  vocational  and  technical 
education.  The  titles  of  all  State  officials 
who  are  to  have  authority  in  the  adminis¬ 
tration  and  supervision  of  the  programs, 
services,  and  activities  shall  be  given  in 
the  State  plan.  This  description  shall  be 
sufficient  to  enable  the  Commissioner  to 
find  that  the  State  board  has  an  ade¬ 
quate  staff  to  provide  requisite  admlnis- 
traticm  and  supervision  of  the  federally 
aided  vocational  education  programs. 
The  plan  shall  provide  for  a  full-time 
State  director  or  a  full-time  executive  of¬ 
ficer  who  shall  have  no  substantial  duties 
outside  the  vocational  education  pro¬ 
gram. 

(20  US.O.  1262  (a)  (8).  (b)) 

§  102.36  Program  evaluation. 

(a)  The  State  board  shall  be  respon¬ 
sible  for  assuring  that  State  and  local 
programs,  services,  and  activities  carried 
out  under  the  State  plan  will  be  periodi¬ 
cally  evaluated  with  sufficient  extensive¬ 
ness  and  frequency  to  enable  the  State 
board  to  effectively  carry  out  its  func¬ 
tions  under  the  State  plan  and  fulfill  the 
purposes  of  the  Act. 

(b>  In  carrying  out  its  evaluation  re¬ 
sponsibilities  pursuant  to  paragraph  (a) 
of  this  section,  the  State  bcMud  shall 
consider  and  may  utilize  the  evaluations 
made  by  the  State  advisory  council  pur¬ 
suant  to  8  102.23(c) ,  and  such  additional 
evaluations  conduct^  or  arranged  by  the 
State  board  and  each  local  educational 
agency  as  may  be  required  to  carry  out 
such  recvonsibllities.  The  results  of  such 
periodic  evaluations  shall  be  described  in 
the  annual  report  submitted  by  the  State 
board  and  may  provide  the  basis  for  the 
State  board’s  comments  on  the  State 
evaluation  report  submitted  by  the  State 
advisory  council  pursuant  to  8  102.159. 

(c)  The  State  plan  shall  describe  the 
State's  program  for  evaluating  State  and 
local  programs,  services,  and  activities 
carried  out  under  the  State  plan.  This 
description  shall  Include: 

(1)  The  agencies  and  Institutions  (in 
additi(m  to  the  State  advisory  council 
pursuant  to  8  102.23(c))  responsible  for 
making  periodic  evaluations', 

(2)  The  frequency  with  which  eatA  ot 
the  agencies  and  institutions  referred  to 
In  subparagraph  (1)  of  this  paragraph 
will  make  periodic  evaluations  of  the 
various  programs,  services,  and  activltiee 
under  the  State  plan  carried  out  at  both 
the  State  and  local  levels;  and 

(3)  The  procedures  which  the  State 
will  follow,  or  which  it  will  require  local 
educational  agencies  to  follow,  in  con¬ 
ducting  periodic  evaluations,  including 
an  outilne  of  the  types  of  evaluations 
planned  and  of  the  criteria  to  be  utilized 
in  evaluating  the  effectiveness  of  pro¬ 
grams,  services,  and  activities  under  the 
State  plan  sumx>rted  with  funds  fnxn 
any  of  the  allotments  under  the  Act. 

(20  TJBXi.  126S(s)  (5),  (6)) 

§  102.3S  Qaalifications  of  personnel. 

(a)  Mintmum  quaUftcations.  The  State 
plan  shall  set  forth  the  minimum  quali¬ 


fications  for  teeudiers.  teacher  trainers, 
supervisors,  directors,  and  all  other  per¬ 
sonnel  (including  teacher  aides)  having 
responsibilities  for  vocational  education 
and  consumer  and  homemaking  educa¬ 
tion  in  the  State  regardless  of  whether 
there  is  to  be  Federal  financial  partici¬ 
pation  in  their  salaries.  Such  qualifica¬ 
tions  shall  contain  standards  of  experi¬ 
ence  and  education  and  other  require¬ 
ments  which  are  reasonable  in  relation 
to  the  duties  to  be  performed,  including 
recent  experience  and  association  with 
the  groups  of  persons  to  be  served  such 
as  disadvantaged  persons.  Provision 
shall  be  made  for  personnel  having 
unique  and  relevant  experiences  in  lieu 
of  formal  degrees  and  certifications  re¬ 
quiring  such  degrees. 

(b)  Improvement  of  qualifications.  The 
State  plan  shall  set  forth  the  State 
board’s  policies  and  procedures  which 
have  been  developed  to  improve  the  qual¬ 
ifications  of  personnel  referred  to  in 
paragraph  (a)  of  ^Is  section  to  insure 
that  the  personnel  needs  for  programs, 
services,  and  activities  under  the  State 
plan  are  met.  The  State  plan  shall  de¬ 
scribe  the  methods  by  which  the  State 
board  makes  arrangements  for  preserv¬ 
ice  and  inservlce  training  of  personn^ 
meeting  the  requlronents  of  8  102.0. 

(c)  Modification  of  personnel  stand¬ 
ards.  The  State  plan  shall  set  forth  the 
State  board’s  policies  and  procedures  for 
reviewing  and  modifying  personnel 
qualification  standards  to  Insure  that 
such  qualification  standards  continue  to 
refiect  a  direct  relationship  with  the  need 
for  personnel  in  vocational  education 
programs  carried  out  under  title  State 
plan.  Such  modifications  shall  Include 
those  deemed  necessary  for  the  employ¬ 
ment  of  personnel  necessary  to  carry  out 
research,  experimental,  developmental, 
demonstration,  or  pilot  programs,  or  ex¬ 
emplary  programs  or  projects. 

(20  UJ3.0.  1263  (a)  (T)) 

S  102.40  Cooperative  arrangements. 

(a)  With  State  employment  service. 
The  State  plsm  shall  provide  for  coop¬ 
erative  arrangements  with  the  public  em¬ 
ployment  service  system  in  the  State. 
Such  arrangements  shall  be  approved  by 
the  State  board  and  by  the  State  head 
of  such  system,  and  a  copy  of  the  agree¬ 
ment  between  the  State  board  and  the 
State  head  of  such  system  providing  for 
such  arrangements  diall  be  submitted  as 
a  part  of  the  State  plan.  Under  such  co¬ 
operative  arrangements: 

(1)  The  employment  offices  will  make 
available  to  the  State  board  and  local 
educational  agencies  occupational  infor¬ 
mation  regarding  reasonable  present  and 
future  prospects  of  employment  in  the 
community  and  elsewhere.  The  State 
plan  shall  provide  how  such  information, 
along  with  all  other  pertinent  informa¬ 
tion  available,  will  be  considered  by  the 
State  board  or  local  educational  agen¬ 
cies  in  providing  vocational  guidance  and 
counseling  to  students  and  prospective 
students  and  in  determining  the  occupa¬ 
tions  for  which  persons  are  to  be  trained 
and  in  providing  such  training. 

(2)  Guidance  smd  counseling  personnel 
of  the  State  board  and  local  educationtd 
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agencies  woiting  through  the  coopera¬ 
tive  arrangement  wiU  make  available  to 
the  local  public  employment  offices  infor¬ 
mation  regarding  the  oceupational  quali¬ 
fications  of  persons  having  completed  or 
completing  vocational  edueatlon  courses 
in  schools.  The  State  plan  shall  provide 
how  such  information  will  be  considered 
in  the  occupational  guidance  and  place¬ 
ment  of  such  persons. 

(b)  With  State  agencies  responsible 
for  education  of  handicapped  persons. 
The  State  plan  shall  provide  for  coop¬ 
erative  arrangements  with  the  State 
special  education  agency,  the  State  voca¬ 
tional  rehabilitation  agency,  or  other 
State  agencies  having  responsibilities  for 
the  education  of  handicapped  persons  in 
the  State.  Such  cooperative  arrange¬ 
ments  shall  provide  f  — 

(1)  The  joint  development  of  a  com¬ 
prehensive  plan  for  the  vocational  edu- 
oaUon  of  handicapped  persons  in  the 
State  which  dial  provide  the  basis  for 
tte  provisions  in  the  State  plan  relating 
to  vocational  education  of  handicapped 
persons;  and 

(2)  Coordination  of  activities  of  the 
State  board  and  the  other  State  agencies 
hi  the  devekgHnent  and  administra¬ 
tion  of  the  State  plan  to  the  extent 
that  handicapped  persons  are  affected, 
such  as,  for  example,  in  the  review  of  ap¬ 
plications  for  funds  for  programs  or  proj¬ 
ects  providing  benefits  to  hsmdicapped 
persons.  Copies  of  agreements  between 
the  State  board  and  other  agencies  pro¬ 
viding  for  the  arrangements  described 
herein  shall  be  submitted  when  executed 
by  the  State  board  for  filing  with  the 
State  plan. 

(c)  With  other  agencies,  organiza¬ 
tions,  and  institutions.  The  State  plan 
diall  provide  that  in  the  develoixnent  of 
vocational  education  programs,  services, 
and  activities  there  may  be.  in  addition 
to  the  cooperative  arrangements  referred 
to  in  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion.  cooperative  arrangements  with 
other  agei^es,  organizations,'  and  insti¬ 
tutions  concerned  with  manpower  needs 
and  Job  opportunities,  such  as  Institu- 
tiems  of  hicdier  education,  model  city, 
business,  labor,  and  community  action 
organizations.  Copies  of  agreements  be¬ 
tween  the  State  board  and  other  agen¬ 
cies,  organizations,  and  institutions,  pro¬ 
viding  for  such  arrangements  described 
herein  shall  be  submitted  when  executed 
by  the  State  board  for  filing  with  the 
State  plan. 

(d)  With  other  States,  m  order  to  pro¬ 
vide  all  individuals  with  ready  access  to 
suitable  vocational  education  of  high 
quall^  with  offerings  which  have  been 
devel<H}ed  in  light  of  actual  or  anticipated 
opportunities  for  employement,  the  State 
Ifian  may  provide  that  the  State  enter 
into  a  cooperative  arrangement  with  one 
or  more  other  States  for  the  conduct  and 
administration  of  programs,  services,  and 
activities  under  the  State  plan.  The  State 
plan  shall  describe  the  p^cies  and  pro¬ 
cedures  of  the  State  for  approval  of  and 
participation  in  such  arrangements. 
Copies  of  an  such  co(g)erative  agreements 
(Including  Joint  fiscal  arrangements,  if 
any)  shaU  be  submitted  when  executed 
by  the  State  board  of  each  participating 


State  to  the  UB.  Office  of  Education  for 
filing  with  the  State  plan. 

(ao  TJJB.C.  1248(1),  1263(a)  (8),  (9)) 

§  102.41  Effective  use  of  program  re¬ 
sults  and  experience. 

Ihe  State  plan  shaU  provide  that,  in 
planning,  developing,  and  canying  out 
programs,  services,  and  activltlM  under 
any  part  of  the  Act,  effective  use  win  be 
made  of  the  results  and  experience  of 
other  programs  and  projects  assisted 
under  other  parts  of  tile  Act,  both 
through  allotments  to  ttie  State  under 
the  regulations  in  this  part  and  its  State 
plan,  and  through  direct  grants  and  con¬ 
tracts  by  the  Commissioner  under  the 
regulations  in  45  CFR  Part  103.  The  State 
plan  shall  also  describe  the  policies  and 
procedures  to  be  followed  the  State 
board  in  assuring  such  effective  use. 

(20  U.8.C.  1263(a)  (10)) 

§  102.42  State  fiscal  and  accounting 
procedures. 

The  State  ifian  shall  describe  the  fiscal 
control  and  fund  accounting' procedures 
which  are  in  accordance  with  applicable 
State  and  local  laws,  rules,  and  regula¬ 
tions  and  which  will  assure  proper  dis- 
bursanent  of  and  accounting  for  Federal 
funds  paid  to  the  State  under  each 
program  included  in  this  part,  f imds  paid 
by  the  State  to  participating  local  edu¬ 
cational  agencies  and  other  organiza¬ 
tions,  agencies,  and  institutions,  and  ail 
matching  funds. 

(20 U.S.C.  1263(a)  (12),  17)) 

§  102.43  Opportunity  for  hearing  on 
local  applications. 

The  State  plan  shall  provide  that  any 
local  educational  agency  dissatisfied  with 
final  action  with  respect  to  any  appli¬ 
cation  for  funds  under  the  Act  shall  be 
given  reasonable  notice  and  opportunity 
for  a  hearing  before  a  board  or  official 
designated  by  the  State  board  for  this 
purpose  and  specified  in  the  State  plan. 
The  State  plan  shall  describe  the  proce¬ 
dures  for  affording  local  educational 
ag^cles  reasonable  notice  and  oppor¬ 
tunity  for  a  hearing,  for  conducting  such 
hearing,  for  providing  a  written  record 
of  the  hearing,  and  for  informing  local 
educational  agencies  in  writing  of  the 
decisions  and  reasons  therefor. 

(20  UA.C.  1263(a)  (13)) 

§  102.45  Economically  depressed  or 
high  unemployment  areas. 

(a)  In  determining  which  areas  and 
communities  of  the  State  are  *‘economl- 
cally  depressed  areas,”  “economically 
depressed  communities,**  or  “areas  of 
high  unemplojrment**  for  the  purposes  6s. 
SS  102.55(b).  102.70(a)(2).  and  102.92 
(c) ,  the  State  board  may  rely  upon  the 
determinatiems  made  by  the  Secretary  of 
Commerce  of  areas  eligible  for  designa¬ 
tion  as  “redevelopment  areas”  pursuant 
to  section  401  of  the  Public  Works  and 
Economic  Devel(H)ment  Act  of  1965  (42 
U.S.C.  3161) .  Information  on  such  areas 
may  be  obtained  fnxn  thte  Economic 
Development  Administration,  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20230,  or  frenn  its  r^onal  offices. 


(b)  If  the  State  board  determines  that 
the  use  of  such  determinations  by  the 
Secretary  of  Commerce  is  impracticable 
or  undesirable  with  respect  to  its  State 
either  because  the  areas  so  designated 
are  too  large  in  size  or  too  few  or  many 
in  number,  the  State  board  may  ^sig- 
nate  such  other  areas  or  communlUes  in 
the  State  of  smaller  size  (such  as  local 
school  district  or  school  attendance  areas 
therein,  urban  renewal  areas,  or  model 
city  areas)  which,  on  the  basis  of  the 
most  recent  information  available  to  it, 
meet  either  of  the  following  criteria  (or 
more  strict  criteiia  as  the  State  board 
may  deem  appropriate) : 

( 1 )  The  current  rate  of  unemployment 
is  at  least  6  percent;  or 

(2)  The  median  family  Income  in  the 
area  is  not  more  than  40  percent  of  the 
national  median. 

(c)  The  State  plan  shall  describe — 

(1)  The  manner  in  which  the  State 

board  determines  which  areas  or  commu¬ 
nities  in  the  State  will  be  dedgnated  as 
economically  depressed  or  hiih  unem¬ 
ployment  areas  or  eommunities  in  terms 
of — 

(1)  The  size  or  composition  of  the  area 
to  be  designated,  and 

(ii)  The  criteria  to  be  used  by  the 
State  board  In  designatii^  such  areas 
in  terms  of  such  factors  as  the  unemploy¬ 
ment  rate,  median  family  income  or  oth¬ 
er  indices  of  economic  depression;  and 

(2)  The  sources  of  information  on  un¬ 
employment  rates,  median  family  in¬ 
come,  and  other  indices  of  economic  de¬ 
pression.  and  the  frequency  with  which 
this  information  is  updated. 

(20 nJ3.C.  1263  (a),  (b)  and  1341(d) ) 

§  102.46  Areas  of  high  concentration  of 
nnemployed  youth  or  school  drop¬ 
outs. 

(a)  In  determining  which  areas  of  the 
State  are  “areas  of  high  concentration  of 
youth  unemployment  or  school  dropouts’* 
for  the  purpose  of  II  102.65,  102.97(a). 
and  102.111(a).  the  State  board,  on  the 
basis  of  the  most  recent  information 
available  to  it,  shall  designate  areas  of 
the  State  (including  local  school  districts 
or  school  attendance  areas  therein,  ur¬ 
ban  renewal  areas,  or  model  city  areas) 
which  meet  the  following  criteria  (or 
more  strict  criteria  as  the  State  board 
may  deem  appr<H)riate) : 

(1)  The  current  rate  of  youth  unem¬ 
ployment  in  the  area  is  at  least  12  per¬ 
cent. 

(2)  The  current  school  dropout  rate  in 
the  area  is  in  excess  of  the  overall  State 
school  dropout  rate.  For  the  purpose  of 
this  sectiem.  the  term  “school  dropout” 
refers  to  a  student  who  leaves  an  ele¬ 
mentary  or  secondary  school  before  grad¬ 
uation  from  secondary  school  or  cmnple- 
tion  of  a  program  of  studies  and  without 
transferring  to  another  schooL 

(b)  The  State  plan  shall  describe — 
(1)  The  manner  in  which  the  State 
board  determines  which  areas  in  the 
State  will  be  designated  as  areas  of  high 
concentrations  of  youth  unemployment 
and  school  dropouts  in  terms  of —  i 

(1)  The  size  or  composition  of  the 
area  to  be  designated,  and 
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(11)  The  criteria  used  by  the  State 
board  In  designating  such  areas  In  terms 
of  such  factors  as  rate  of  youth  unem¬ 
ployment  or  school  dropout  rate; 

(2)  The  method  of  computing  the  over¬ 
all  State  school  dropout  rate  and  ttie 
school  dropout  rates  In  the  areas  to  be 
designated  and  the  sources  of  Informa¬ 
tion  used  in  computing  such  rates;  and 

(3)  The  sources  of  Information  (m 
youth  unemployment  dates,  the  age  to  be 
designated  and  the  sources  of  Informa¬ 
tion,  and  the  frequency  with  which  this 
Information  Is  updated. 

(20  U.S.C.  1263  (a)  (6)  (C) ,  (16) ) 

Stats  Vocational  Education  Progsaics 

§  102.51  Allocation  of  funds  to  part  B 
purposes. 

(a)  Funds  appropriated  under  section 
102(a)  of  the  Act  and  allotted  to  States 
for  the  purposes  of  part  B  (sections 
121-124  of  the  Act)  may  be  used  for  voca¬ 
tional  education  programs,  services,  and 
activities  for  the  following  groups  of  per¬ 
sons: 

(1)  Persons  In  high  school; 

(2)  Persons  who  have  completed  or 
left  high  school  and  who  are  available  for 
study  In  preparation  for  entering  the  la¬ 
bor  market; 

(3)  Persons  who  have  already  en¬ 
tered  the  labor  market  and  who  need 
training  or  retraining  to  achieve  stability 
or  advancement  In  employment  (other 
than  persons  receiving  training  allow¬ 
ances  tmder  the  Manpower  Development 
and  Training  Act  of  1962  (42  U.S.C.  2571- 
2628)  or  the  Trade  Expansion  Act  of  1962 
(19  U.S.C.  1801-1991)); 

(4)  Disadvantaged  persons; 

(5)  Handicapped  persons;  and 

(6)  Persons  of  limited  English-speak¬ 
ing  ability. 

(b)  The  programs,  services,  and  ac¬ 
tivities  referred  to  in  paragraph  (a)  of 
this  section  Include: 

(1)  Programs  of  vocational  education, 
as  defined  In  S  102.3,  Including: 

(1)  Vocational  Instruction  as  provided 
in  i  102.4; 

(II)  Vocational  guidance  and  counsel¬ 
ing  designed  to  aid  vocational  education 
students  In  the  selection  of,  and  prepara¬ 
tion  for,  employment  In  all  vocational 
areas,  as  provided  for  In  i  102.8;  and 

(III)  Vocational  education  tlm>ugh  ar¬ 
rangements  with  private  postsecondary 
vocational  training  Institutions,  as  pro¬ 
vided  for  In  9  102.5(b) ; 

(2)  Construction  of  area  vocational 
education  schools,  as  defined  in  9  1022; 
and 

(3)  Ancillary  services  and  activities  to 
assure  quality  In  all  vocational  educa¬ 
tion  programs  described  In  subparagraph 

(1)  of  this  paragn4>h,  as  defined  In 
9  102.3. 

(20t7A.C.  1262(a)) 

(c)  The  State  plan  requirements  set 
forth  In  99  102.31  through  102.46  are  ap¬ 
plicable  to  State  vocational  education 
programs,  services,  and  activities  de¬ 
scribed  In  paragraphs  (a)  and  (b)  of 
this  section.  In  addition,  paragraph  (d) 

'  of  this  section  and  99  102.52  through 
102.60  require  Inclusion  In  the  State  plant 


of  certain  provisions  specifically  appli¬ 
cable  to  such  programs. 

(d)  The  State  plan  shall  set  forth  In 
detail  the  policies  and  procedures  to  be 
followed  by  the  State  board  In  allocating 
part  B  funds  In  Its  annual  program 
plan  among  the  programs,  services, 
and  activities  specified  in  paragraph  (b) 
of  this  section,  and  among  the  population 
groups  specified  In  paragraph  (a)  of  this 
section  which  are  to  be  served  by  each 
of  these  programs,  services,  and  activi¬ 
ties.  These  policies  and  procedures  shall: 

(1)  Assure  compliance  with  the  per- 
cmtage  requirements  specified  In  9  102.- 
59; 

(2)  Include  the  policies  and  procedures 
to  be  followed  by  the  State  board  and 
local  educational  agencies  in  Identifying 
disadvantaged  persons  In  terms  of  such 
factors  as  those  In  9  102.3; 

(3)  Include  the  policies  and  procedures 
to  be  followed  by  the  State  board  and 
local  educational  agencies  In  Identifying 
handicapped  persons  of  the  various  types 
specified  In  9 102.3; 

(4)  Assure  that  due  consideration  will 
be  given  to  the  current  and  projected 
manpower  needs  and  Job  opportunities 
existing  In  the  State;  and 

(5)  Assiire  that  due  consideration  will 
be  given  to  the  relative  vocational  educa¬ 
tion  needs  of  each  of  the  population 
groups  specified  in  paragraph  (a)  of  this 
section,  particularly  disadvantaged  or 
handicapped  persons,  or  persons  of  lim¬ 
ited  English-speaking  ability. 

(20  UA.C.  1263(a)) 

§  102.52  ADocation  of  funds  among  lo¬ 
cal  educational  agencies. 

(a)  The  State  board  shall  allocate 
funds  allotted  to  It  under  part  B  of  the 
Act  among  local  educational  agencies  for 
the  purpo^s  specified  in  9  10221  In  such 
a  manner  as  to: 

(1)  Fulfill  (1)  the  statewide  matching 
requirements  of  9  102.133,  (11)  the  main- 
tenance-of -effort  requirement  of  9  102.58, 
and  (111)  the  reasonable  tax  effort  re¬ 
quirement  of  9  102.57;  and 

(2)  Maintain  compatibility  with  (1) 
the  long-range  objectives  set  forth  In  the 
long-range  program  plan  pursuant  to 
9  102.33,  and  (11)  the  estimated  alloca¬ 
tion  of  fimds  to  program  purposes  made 
pmsuant  to  9  102.51  and  set  forth  In  the 
anniuJ  program  plan  pursuant  to  9  102.- 
34. 

(b)  No  funds  made  available  to  States 
under  the  Act  shall  be  allocated  among 
local  educational  agencies  by  matching 
local  expenditures  at  a  percentage  ratio 
imlform  throughout  the  State  or  by  any 
other  method  which  falls  to  take  Into 
consideration  the  criteria  for  allocation 
of  funds  set  forth  in  99  102.53  through 
102.56. 

(c)  The  State  plan  shall  describe  in 
detail  the  policies  and  procedures  by 
which  the  State  board  determines  how 
the  funds  allotted  to  it  under  part  B  of 
the  Act  will  be  allocated  among  the  local 
educational  agencies  of  the  State.  This 
description  shall  Include: 

(1)  An  outline  of  the  procedures  by 
which  local  applications  submitted  by  lo¬ 
cal  educational  agencies  pursuant  to 


9  102.60  will  be  processed,  reviewed,  and 
acted  upon  by  the  State  board; 

(2)  A  statement  of  any  criteria,  other 
than  the  criteria  for  allocation  of  funds 
set  forth  in  the  State  plan  pursuant  to 
99  102.53  through  102.56,  which  the  State 
board  will  use  In  determining  the  relative 
priorities  of  local  applications  for  the 
purpose  of  allocating  funds;  and 

(3)  A  description  of  the  method  by 
which  the  State  board  will  use  the  cri¬ 
teria  set  forth  In  the  State  plan  pursuant 
to  subparagraph  (2)  of  this  paragraph 
and  99  102.53  through  102.56,  Including 
an  explanation  of  how  it  will  weigh  their 
relative  Importance  In  reaching  alloca¬ 
tion  decisions. 

(20  UA.C.  1262,  1263(a)) 

§  102.53  Manpower  needs  and  job  op¬ 
portunities. 

(a)  In  allocating  funds  among  local 
educational  agencies,  the  State  board 
shall  give  due  consideration  to  Informa¬ 
tion  regarding  current  and  projected 
manpower  needs  and  job  opportunities, 
particularly  new  and  emerging  manpower 
needs  and  opportunities  on  the  local. 
State,  and  national  levels. 

(b)  In  complying  with  paragraph  (a) 
of  this  section,  the  State  board  sh^I  give 
particular  conslderatlmi  to  those  voca¬ 
tional  education  programs  which  are 
best  designed  to  (1)  fulfill  ciurent  or 
projected  manpower  needs  In  existing  oc¬ 
cupations  at  the  local  level  by  preparing 
students  for  current  or  projected  Job 
opportunities  In  such  occupations,  or  (2) 
fulfill  new  and  emerging  manpower  needs 
at  the  local.  State,  and  natkmal  levels 
by  preparing  students  for  new  and 
emerging  Job  opportunities  at  such  levels. 

(c)  The  State  plan  shall  describe  In 
detail  the  method  by  which  the  State 
board  will  give  due  ccmslderatlon  to  the 
criterion  set  forth  In  paragraph  (a)  otF 
this  section  in  allocating  funds  among 
local  educational  agencies.  This  descrip¬ 
tion  shall  Include  an  explanation  of: 

(1)  How  the  State  board  will  Identify 
current  and  projected  manpower  needs 
and  Job  opportimltles,  particularly  new 
and  emerging  needs  and  opportunities, 
on  the  local.  State,  and  national  levels; 

(2)  What  use  will  be  made  of  the  In- 
formatlcm  on  manpower  needs  and  Job 
opportxmlties  In  the  long-range  program 
plan  submitted  pursuant  to  9  10223; 

(3)  What  use  will  be  made  of  the  re¬ 
sults  of  the  periodic  evaluations  referred 
to  in  9  102.36; 

(4)  What  use  will  be  made  of  Informa¬ 
tion  obtained  through  cooperative  ar¬ 
rangements  entered  Into  pursuant  to 
9  102.40;  and 

(5)  What  other  Information  will  be 
relied  upon  in  ldentlf3rlng  manpower 
needs  and  Job  opportunities,  how  it  will 
be  obtained,  and  how  often  It  \rill  be  up- 
date(L 

(20  U2.C.  1263(a)  (6)  (A)  (8)  ) 

g  102.54  Differences  in  vocational  edu¬ 
cation  needs. 

(a)  In  allocating  fimds  among  local 
educational  agencies,  the  State  board 
shall  give  due  consideration  to  the  rela¬ 
tive  vocational  education  needs  of  all  the 
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population  groups  referred  to  In  S  102.51 

(a)  in  all  geographic  areas  and  com¬ 
munities  in  the  State,  particularly  dis¬ 
advantaged  or  handicapped  persons,  or 
persons  of  limited  English-speaking  abil¬ 
ity,  and  unemployed  youth. 

(26n.8.C.  1263(a)(6)(B)) 

(b)  In  weighing  the  relative  vocational 
education  needs  of  the  State’s  various 
population  groups,  the  State  board  shall 
give  particular  consideration  to  addi¬ 
tional  financial  burdens  (other  than 
those  which  are  to  be  considered  pursu¬ 
ant  to  S  102.56(b) )  which  may  be  placed 
upon  certain  local  educational  agencies 
by  the  necessity  of  providing  vocational 
education  students,  particularly  disad¬ 
vantaged  or  handicapped  students,  and 
students  with  limited  English-speaking 
ability,  with  special  education  programs 
and  services  such  as  compensatory  or  bi¬ 
lingual  educatlm,  which  are  not  needed 
in  areas  or  communities  served  by  other 
local  educational  agencies  in  the  State. 
(20UB.C.  1263(a)(6)  (C),  (E),  (G)) 

(c)  The  State  plan  shall  describe  in 
detail  the  method  by  which  the  State 
board  will  give  due  consideration  to  the 
criterion  set  forth  in  paragraph  (a)  of 
this  section  in  allocating  funds  among 
local  educational  agencies.  This  descrip¬ 
tion  shall  Include  an  explanation  of: 

(1)  How  the  State  board  will  Identify 
the  vocational  education  needs.  Including 
the  need  for  special  education  programs 
and  services  referred  to  in  paragraph  (b) 
of  this  section,  which  must  be  met  by 
each  local  educational  agency  in  the 
State: 

(2)  What  use  wlB  be  made  of  the  in- 
fonnatlon  on  vocational  education  needs 
In  the  long-range  program  plan  sub¬ 
mitted  pursuant  to  S  102.33; 

(3)  What  use  will  be  made  of  the  re¬ 
sults  of  the  periodic  evaluations  referred 
to  in  S  102.36;  and 

(4)  What  other  information  will  be 
relied  upon  in  identifying  vocational 
education  needs,  how  it  will  be  obtained, 
and  how  oft«a  it  win  be  updated. 

(20UB.C.  1368(a)  (6)) 

§  102.55  Relative  ability  to  provide  re« 
sourees. 

(a)  In  allocating  funds  among  local 
educational  agencies  supported  in  whole 
or  in  part  with  local  tax  revenues,  the 
State  board  shall  give  due  consideration 
to  their  relative  ability  to  provide  the 
resoiurces  necessary  to  meet  the  voca¬ 
tional  education  needs  in  the  areas  or 
communities  served  by  such  agencies. 

(b)  In  determining  the  relative  prior¬ 
ity  of  local  educational  agencies  in  terms 
of  their  ability  to  provide  the  resources 
referred  to  in  paragraph  (a)  of  this  sec¬ 
tion,  local  educational  agencies  serving 
areas  which  the  State  board  has  desig¬ 
nated  as  economically  depressed  or  high 
\memployment  areas  pursuant  to  S  102.45 
shall  be  given  priority  over  local  educa¬ 
tional  agencies  not  servli^  such  areas. 
Within  these  two  classes  of  local  educa¬ 
tional  agencies,  relative  ability  to  pro¬ 
vide  such  resoxurces  may  be  determined 
by  comparing  the  wealth  of  the  areas  or 
communities  served  by  each  of  these 


agencies  in  relation  to  the  number  of 
students  each  is  educating  (see  para¬ 
graph  (c)  of  this  section),  or  by  com¬ 
paring  the  per  capita  Incomes  of  the 
areas  served  by  each  local  educational 
agency,  or  by  some  similar  measure 
which  the  State  board  considers  fair  and 
equitable  to  all  local  educational  agen¬ 
cies  concerned. 

(c)  If  the  State  board  compares  the 
“wealth  per  student”  of  loc^  educa¬ 
tional  agencies  in  order  to  determine 
their  relative  ability  to  provide  the  re¬ 
sources  referred  to  in  paragraph  (a) 
of  this  section,  local  wealth  may  be 
measured  by  reference  to  the  eqioillzed 
assessed  value  of  taxable  pr<H)erty  in  the 
area  served  by  the  agency,  or  the  total 
taxable  income  of  residents  in  the  area 
served  by  the  agency,  or  by  any  similar 
method  which  reasonably  measures  a 
local  educational  agency’s  ability  to  pro¬ 
vide  such  resources.  “Wealth  per  stu¬ 
dent”  may  then  be  determined  by  divid¬ 
ing  the  figure  representing  the  wealth 
of  the  local  educational  agency  by  the 
total  niunber  of  students  that  agency 
educates. 

(d)  The  State  plan  shall  describe  in 
detail  the  method  by  which  the  State 
board  will  give  due  consideration  to  the 
criterion  set  forth  in  paragraph  (a)  of 
this  section  in  allocating  funds  among 
local  educational  agencies.  This  descrip¬ 
tion  shall  include  an  explanation  of: 

(1)  How  the  State  board  determines 
the  relative  priority  of  local  edxicational 
agencies  in  terms  of  their  ability  to  pro¬ 
vide  the  resources  referred  to  In  para¬ 
graph  (a)  of  this  section; 

(2)  What  information  is  to  be  relied 
tg)on  in  making  this  determination:  and 

(3)  What  the  sources  of  this  tnfor- 
mation  are  and  how  often  ft  is  updated. 
(20  UJB.G.  1268  (a)  (8)) 

§  102.56  Relative  costs  of  programs, 
services,  and  activities. 

(a)  In  allocating  fimds  among  local 
educational  agencies,  the  State  board 
shall  give  due  consideration  to  the  cost 
of  the  programs,  services,  and  activities 
these  loctd  educational  agencies  provide 
which  is  in  excess  of  the  cost  which  may 
be  normally  attributed  to  the  cost  of  edu¬ 
cation  in  such  local  educational  agencies. 

(b)  In  determining  the  relative  prior¬ 
ity  of  local  educational  agencies  in  terms 
of  costs  of  education,  the  State  board 
shall  give  primary  consideration  to: 

(1)  Differences  in  the  cost  to  local 
educational  agencies  of  materials  and 
services,  such  as  construction  or  equip¬ 
ment  costs  or  teachers’  salaries,  which 
are  due  to  variations  in  price  and  wage 
levels  or  other  economic  conditions  exist¬ 
ing  in  the  areas  served  by  the  local  edu¬ 
cational  agencies;  and 

(2)  Differences  in  the  amount  of  ex¬ 
cess  costs  accruing  to  local  educational 
egencies  because  of  the  need  for  supply¬ 
ing  special  services  (other  than  those 
necessary  to  meet  the  special  vocational 
education  needs  of  certain  population 
groups,  such  as  disadvantaged  or  handi¬ 
capped  persons  or  persons  of  limited 
English-speaking  ability,  to  be  considered 
pursuant  to  1  102.54) ,  such  as  bus  trans¬ 


portation  for  students,  or  xmxisual  and 
excessive  maintenance  costs  for  outdated 
buildings  and  facilities,  which  are  not 
usually  part  of  the  cost  of  education  pro¬ 
vided  by  other  local  educational  agencies 
in  the  State. 

<c)  The  State  plan  shall  describe  in 
detail  the  method  by  which  the  State 
board  will  give  due  consideration  to  the 
criterion  set  forth  in  paragraph  (a)  of 
this  section  in  allocating  funds  among 
local  educational  agencies.  This  descrip¬ 
tion  shall  include  an  explanation  of : 

(1)  How  the  State  board  determines 
the  relative  priority  of  local  educational 
agencies  in  terms  of  costs  of  education; 

(2)  What  kind  of  information  is  to  be 
relied  upon  in  making  this  determina¬ 
tion;  and 

(3)  What  the  soiurces  of  this  informa¬ 
tion  are  and  how  often  it  is  updated. 

(20  U.S.C.  1263(a)  (6)) 

§  102.57  ReasonaUe  tax  effort. 

(a)  In  s4>portlonlng  funds  among  local 
educational  agencies  supported  in  whole 
or  in  part  with  local  tax  revenues,  the 
State  board  shall  assure  that  no  local 
educational  agency  which  is  making  a 
reasonable  tax  effort,  as  determined  pur¬ 
suant  to  paragraphs  (b)  and  (c)  of  this 
section,  will  be  denied  funds  for  estab¬ 
lishing  new  vocational  education  pro¬ 
grams  solely  because  It  is  unable  to  pay 
the  non-Federal  share  of  the  cost  of  such 
programs. 

(b)  For  purposes  of  this  section,  the 
tax  effort  of  a  local  educational  agency 
shall  be  represented  by  the  ratio  between 
the  total  annual  local  tax  revenues  avail¬ 
able  to  the  local  area  or  community 
served  by  ttie  agency  and  the  total 
wealth  of  such  area  or  community  (cal¬ 
culated  oB  tlM  basis  of  the  equalled  as¬ 
sessed  vatoe  ci  real  png)erty,  ln«<Hne,  or 
similar  measures,  as  appr(g>riate) .  In 
computing  local  tax  effort  each  State 
may  use  whatever  means,  including  ref¬ 
erence  to  an  existing  tax  effort  Index,  it 
considers  fair  and  equitable  to  all  local 
educational  agencies  in  the  State. 

(c)  A  local  educational  agency’s  tax 
effort  may  be  considered  reasonable 
whenever  it  is  at  least  equal  to  the  aver¬ 
age  local  tax  effort  in  the  State.  The 
average  local  tax  effort  in  the  State 
shall  be  represented  by  the  ratio  between 
total  annual  local  tax  revenues  in  the 
State  and  total  aggregate  wealth  in  the 
State.  However,  in  States  where  local 
educational  agencies  have  been  divided 
into  different  legal  clasifications  with 
different  taxing  authorities,  the  State 
may  choose  to  determine  the  reasonable¬ 
ness  of  a  local  educational  agency’s  tax 
effort  by  comparing  it  with  the  aver¬ 
age  tax  effort  of  local  educational  agen¬ 
cies  of  the  same  legal  class  rather  than 
with  the  overall  average  local  tax  effort 
In  the  State. 

(d)  The  State  plan  shall  describe  in 
detail  the  manner  in  which  the  State 
board  assures  that  paragraph  (a)  of  this 
section  will  be  complied  with  in  aUocat- 
Ing  fimds  among  local  educational  agen¬ 
cies.  This  description  shall  Include  a 
statement  of — 

(1)  How  local  tax  effort  and  how  each 
of  the  factors  used  in  computing  local 
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tax  effort  local  revenues  and  local 
wealth)  aremeasxu^; 

(2)  How  often  the  data  concerning 
local  revenues  and  local  wealth  are  up¬ 
dated,  or.  In  the  case  of  States  which 
compile  and  rely  upon  a  tax  effort  index, 
how  often  the  index  is  updated; 

(3)  The  level  of  local  tax  effort  which 
the  State  board  shall  consider  reason¬ 
able  and  which  meets  the  minimum  re¬ 
quirement  in  the  first  sentence  of  para¬ 
graph  (c)  of  this  section;  and 

(4)  Whether  the  reasonableness  of 
local  tax  effort  is  to  be  determined  by 
comparing  it  with  the  average  local  tax 
^ort  in  the  State  or  with  the  average 
tax  effort  of  local  educational  agencies 
In  the  same  legal  class. 

(ao  UB.O.  ia8S(s)  (S)  (O)  > 

§  102.58  Maintenance  of  effort. 

(a)  The  State  plan  shall  provide  as¬ 
surance  that  Federal  funds  made  avail¬ 
able  under  part  B  of  the  Act  will  not 
supplant  State  or  local  funds,  but  will 
be  so  used  as  to  supplement  and,  to  the 
extent  practical.  Increase  the  amoimt 
of  State  and  local  funds  that  would  in 
the  absence  of  such  Federal  funds  be 
made  available  for  all  of  the  purposes 
set  forth  in  section  122(a)  of  the  Act, 
and  for  each  of  the  purposes  set  forth 
in  section  122(a)  (2) ,  section  122(a)  (4) 
(A),  and  section  122(a)(4)(B)  of  the 
Act,  SO  that  all  persons  In  all  communi¬ 
ties  of  the  State  will  as  soon  as  possible 
have  ready  access  to  vocational  educa¬ 
tion  suited  to  their  needs,  interests,  and 
ability  to  benefit  therefrom. 

(b)  The  State  plan  shall  also  provide 
that  no  payments  of  Federal  funds  under 
the  Act  will  be  made  In  any  fiscal  year 
to  any  local  educational  agency  unless 
the  State  board  finds  that  the  combined 
fiscal  effort  of  that  agency  and  the  State 
with  respect  to  the  provision  of  voca¬ 
tional  education  by  that  agency  for  the 
preceding  fiscal  year  was  not  less  than 
such  combined  fiscal  effort  for  that  pur¬ 
pose  for  the  second  preceding  fiscal  year. 
For  the  purpose  of  this  paragraph, 
“combined  fiscal  effort”  means  total  ex¬ 
penditures  of  State  and  local  funds  with 
respect  to  the  provision  of  vocational  ed¬ 
ucation  by  the  local  educational  agency. 
A  combined  fiscal  effort  in  the  preceding 
fiscal  year  shall  not  be  deemed  to  be  a 
reduction  from  that  in  a  second  preced¬ 
ing  fiscal  year  unless  the  expenditure  for 
vocational  education  and  ancillary  serv¬ 
ices  and  activities  from  State  and  local 
funds  in  the  preceding  fiscal  year  Is  less 
than  that  in  the  second  preceding  fiscal 
*  year  by  more  than  5  percent.  Any  such 
reduction  in  combined  fiscal  effort  for 
any  fiscal  year  by  more  than  5  percent 
will  disqualify  a  local  educational  agency 
unless  the  local  educational  agency  is 
able  to  demonstrate  to  the  satisfaction 
of  the  State  board  that  such  a  reduction 
was  occasioned  by  unusual  circiunstances 
that  could  not  have  been  fully  antlcl- 
pi^ed  or  reasonably  compensated  for  by 
the  local  educational  agency  and  that  the 
fiscal  effort  of  the  local  educational  agen¬ 
cy  does  not  otherwise  indicate  a  dimin¬ 
ished  fiscal  effort.  Such  imusual  circum¬ 
stances  may  include  in  the  first  preced¬ 


ing  fiscal  year  unfweseen  decreases  in 
revenues  due  to  the  removal  of  a  large 
segment  of  property  from  the  tax  rolls 
or  other  causes,  or  transfers  to,  or  com¬ 
binations  with,  other  local  educational 
agencies  of  responsibility  for  the  conduct 
of  some  or  all  vocational  education  activ¬ 
ities  or  services;  or,  in  the  second  pre¬ 
ceding  fiscal  year,  contributions  of  Itu^e 
sums  of  money  from  outside  sources  on 
a  short-term  basis,  or  unusually  large 
amounts  of  funds  expended  for  such 
long-term  purposes  as  the  construction 
and  acquisition  of  school  facilities  or  the 
acquisition  of  equipment. 

(SO  UB.C.  126S(a)  (11) ) 

S  102.59  Percentage  requirements  with 
respect  to  uses  of  Federal  funds. 

(a)  AppUcaUon  of  percentage  require¬ 
ments.  The  State  plan  shall  provide  that 
allocations  of  Federal  funds  pursuant 
to  i  102.52  shall  comply  with  the  follow¬ 
ing  requirements  with  respect  to  the  use 
of  Federal  funds: 

(1)  Vocational  education  for  disadvan-- 
taged  persons.  At  least  15  percent  of  the 
total  allotment  for  any  fikal  year  to  a 
State  of  funds  appropriated  under  sec¬ 
tion  102(a)  of  the  Act,  or  25  percent  of 
that  portion  of  the  State’s  allotment 
which  is  in  excess  of  its  base  allotment, 
whichever  is  greater,  shall  be  used  only 
for  vocational  education  for  disad¬ 
vantaged  persons. 

(2)  Postsecondary  vocational  educa¬ 
tion.  At  least  15  percent  of  the  total  allot¬ 
ment  for  any  fiscal  year  to  a  State  of 
funds  appropriated  imder  section  102(a) 
of  the  Act.  or  25  percent  of  that  portion 
of  the  State’s  allotment  which  is  in  ex¬ 
cess  of  its  base  allotment,  whichever  is 
grader.  Shall  be  used  only  for  postsec¬ 
ondary  vocational  education. 

(3)  Vocational  education  for  handi¬ 
capped  persons.  At  least  10  percent  of  the 
total  allotment  for  any  fiscal  year  to  a 
State  of  funds  appropriated  under  sec¬ 
tion  102(a)  of  the  Act  shall  be  used  only 
for  vocational  education  for  handicapped 
persons. 

(20 UA.C.  1262(C)  (l)-(3) ) 

(b)  Definition  of  base  allotment.  As 
used  in  this  section,  the  term  "base  allot¬ 
ment”  means  the  sum  of  the  allotments 
to  a  State  for  fiscal  year  1969  from  sums 
appropriated  under  (1)  section  102(a) 
of  the  Vocational  Education  Act  of  1963 
before  its  amendment  by  the  Vocational 
Education  Amendments  of  1968  (20 
UB.C.  35-35n),  (2)  the  Smith-Hughes 
Act  (20  UB.C.  11-15, 16-28),  (3)  the  Vo¬ 
cational  Education  Act  of  1946  (20  U.S.C. 
15i-15m.  15o-15q.  15aar-15JJ,  15aaa- 

ISggg) .  and  (4)  the  Act  of  March  3, 1931, 
relating  to  vocational  education  in 
Puerto  Rico  (20  U.S.C.  30),  the  Act  of 
March  18,  1950,  relating  to  vocationsd 
education  in  the  Virgin  Islands  (20  UB.C. 
31-33) .  section  9  of  the  Act  of  August  1, 
1956,  relating  to  vocational  education  in 
Guam  (20  UB.C.  34) ,  and  section  2  of  the 
Act  of  September  25.  1962,  relating  to 
vocational  education  in  American  Samoa 
(48UB.C.  1667). 

(20UA.C.  1262(0)  (4)) 


(c)  Waiver  of  percentage  require- 
ments.  The  percentage  requirements  in 
subparagraph  (1)  and  (2)  of  paragraph 
(a)  of  this  section  may  be  waived  for  any 
State  by  the  Commissioner  for  any  fiscal 
year  upon  his  finding  that  the  require¬ 
ments  impose  a  hardship  or  are  imprac¬ 
tical  in  their  application  with  respect  to 
that  State.  Such  a  finding  will  be  made 
only  upon  the  request  of  the  State  sub¬ 
mitted  through  its  State  board  as  a  part 
of  its  annual  program  plan  or  amend¬ 
ment  thereto. 

(20UJ3.C.  1262(0)  (1).  (2)) 

(d)  Vocational  education  meeting 
more  than  one  percentage  requirement. 

If  an  expenditure  for  vocational  educa¬ 
tion  falls  within  more  than  one  of  the 
categories  for  which  there  is  a  percentage 
requirement,  the  total  amount  of  the  ex¬ 
penditure  may  be  coimted  as  an  expendi¬ 
ture  for  vocational  education  in  one  of 
the  categories,  or  prorated  to  each  of  the 
categories  in  any  manner  which  the  State 
board  deems  reasonable  and  proper  so 
long  as  the  aggregate  amount  prorated 
to  the  categories  in  which  the  expendi¬ 
ture  falls  does  not  exceed  the  total 
amount  of  the  expenditure. 

(20  UB.C.  1262(e)) 

§  102.60  Content  of  local  applications*  < 

(a)  Applications  from  local  education¬ 
al  agencies  shall  Include  the  foDowmg: 

(1)  A  description  of  the  proposed  pro¬ 
grams,  services,  and  activities  (Includ¬ 
ing  evaluation  activities)  for  which  funds 
tmder  the  State  plan  are  being  requested; 

(2)  A  Justification  of  the  amount  of 

Federal  and  State  funds  requested,  and 
information  on  the  amounts  and  sources 
of  other  funds  available  for  the  pro¬ 
grams,  services,  and  activities;  j 

(3)  Information  indicating  that  the 
application  has  been  developed  in  con¬ 
sultation  with  the  educational  training 
resources  available  in  the  area  to  be 
served  by  the  applicant  local  educational 
agency; 

(4)  Information  indicating  that  the 
programs,  services,  and  activities  pro¬ 
posed  in  the  application  will  make  sub¬ 
stantial  progress  toward  preparing  the 
persons  to  be  served  for  a  career; 

(5)  A  plan,  extending  5  years  from  the 
date  of  the  application,  for  meeting  the 
vocational  education  needs  of  potential 
students  in  the  area  or  community  to  be 
served  by  the  local  educational  agency, 
which  plan  shall  be  related  to  the  com¬ 
prehensive  area  manpower  plan.  If  any, 
in  that  area;  and 

(6)  Information  indicating  the  means 
by  which  the  programs,  services,  and  ac¬ 
tivities  proposed  in  the  application  will 
make  substantial  progress  toward  meet¬ 
ing  the  needs  set  forth  in  the  application 
pursuant  to  subparagraph  (5)  of  this 
paragraph. 

(b)  The  application  shall  also  contain 
such  other  information  as  may  be  re¬ 
quired  by  the  State  board  in  determining 
aUocations  of  funds  pursuant  to  S$  102.51 
and  102.52,  and  in  determining  whether 
the  programs,  services,  and  activities 
proposed  therein  will  otherwise  meet  all 
other  applicable  requirements  in  the  Act, 
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State  idan. 

<e)  The  State  plan  shall  deacrfbe  In 
detail  the  information  which  the  State 
board  will  require  local  appUcationa  to 
contain  in  order  to  meet  the  reqxiire- 
ments  of  paragraphs  (a)  and  (b)  of  this 
aectlon. 

(ao  n£.o.  iae3(s)  («)  (F)  ) 

Tocatkmial  Educaxion  Progbaiis  for  not 
Disaovantaged 

§  102,64  State  plan  provisionB — ^generaL 

Funds  appn^iriated  under  section  102 
(b)  of  the  Act  and  allotted  to  States  for 
the  purpose  of  section  122(a)  (4)  (A)  of 
the  Act  may  be  used  only  for  Tocational 
edneation  programs  for  disadvantaged 
persons.  The  State  plan  requirements  set 
forth  tn  ii  102.31  throi%h  102.46  are  also 
applicable  to  vocational  education  pio~ 
grams  for  the  disadvantaged  assisted 
with  funds  under  section  102(b)  of  the 
Act.  In  addition,  if  102AS  throiwh  102.67 
require  inclusion  in  the  State  plan  of  cer¬ 
tain  provisions  q^edflcally  applicable  to 
such  programs  for  the  disadvantaged. 

(9t  VJB.O.  iMa(b).  i9ea(a)  (4)  <aH 
§  102,65  Areas  of  allocation. 

The  State  plan  idiaU  provide  that  allot¬ 
ments  made  to  the  State  from  sums  ap- 
prcmrlated  under  section  102(b)  of  the 
Act  will  be  allocated  within  the  State  to 
vocational  education  programs  for  dis¬ 
advantaged  persons  located  in  weas  of 
ttae  State  with  a  high  concaitraticm  of 
youth  unemployment  or  school  dropouts, 
as  determined  pnrsxtant  to  9  102.46. 

(2t  VJB.C.  12S3(b)  (6)  (C) .  (IS) ) 

§  102,66  Pii|rt||^^atiM^^^of^aladenl8  ia 

The  State  plui  shaS  set  fcMih  the 
pcdtctes  and  pvoeedores  to  be  followed 
In  voeaticmal  edueattoa  pvogranH  or 
pvolectB  for  (ttsadvaBlaged  persons  ap¬ 
proved  flmd  funded  under  seetion  lOKb) 
of  the  Aet  which  assure  that,  to  the 
extent  consletent  with  the  nundxcr  of 
studente  mroUed  in  nonx>roAt  private 
schools  in  the  area  to  be  served  whose 
educattonal  needs  are  of  the  type  whlQh 
such  a  iwogram  or  project  Is  designed 
to  meet,  provision  has  been  made  for 
the  parttclpatlon  of  such  students  in 
accordance  with  the  requirements  of 
9  102.7. 

(aonJS4XU63(a)(16)} 

S  122U»7  WowcoMWiiagliag  of  fnds. 

The  State  plan  shall  set  forth  the  poli¬ 
cies  and  procedures  to  be  followed  In  vo- 
cationsd  education  programs  or  projects 
for  disadvantaged  persons  approved  and 
funded  under  section  102(b)  of  the  Act 
which  assure  that  funds  from  Federal 
sources  used  to  accommodate  students  in 
ncmprofit  private  schools  pursuant  to 
1  102.66  will  not  be  commingling  with 
State  or  loeal  fimds  so  as  to  lose  their 
identity  as  fxmds  from  Federal  sources, 
lb  developing  such  policies  and  proce¬ 
dures,  It  shall  not  be  necessary  to  re¬ 
quire  separate  bank  accounts  for  funds 
XiKMB  Federal  sources,  so  long  as  aooount- 
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Inc  methods  wlU  be  establish  which  as¬ 
sure  that  expenditures  of  such  fimds  can 
be  separately  identiiVed  from  other  ex¬ 
penditures. 

(10XJJBXXlM8(a)(U)) 

VOCAHOHAI.  Edttcaiioh  Hxsiarch  ahb 
Personhkl  TRAnnwG 

1 102.70  StiUe  plan  provisions — gm- 
cnd. 

(a)  Funds  available  to  the  State  board 
pursuant  to  section  131(b)  of  part  C  of 
the  Act  shall  be  used  for  the  establish¬ 
ment  and  operation  of  the  State  research 
coordination  unit;  and  for  making  grants 
to  any  college,  university,  local  educa¬ 
tional  agency,  or  other  public  or  non¬ 
profit  private  agency  or  institution,  and 
entering  into  contracts  with  any  private 
agency,  organization,  or  institution,  for — 

(1)  Vocational  education  research  and 
personnel  training  programs; 

(2)  Developmental,  experimental,  or 
pilot  programs  developed  by  such  insti¬ 
tutions  and  agencies  and  designed  to 
meet  the  special  vocational  needs  of 
youths,  particidarly  disadvantaged 
youths  in  economically  depressed  cmn- 
munitles  as  determined  pursuant  to 
9  102.45;  and 

(3)  Tixe  dissemination  of  infonnation 
derived  from  the  foregoing  programs  or 
from  research  and  demonstrations  in  the 
field  of  vocational  education,  such  as 
those  reported  in  products  of  the  Educa¬ 
tional  Resources  Information  Center 
(£3110  and  related  agencies. 

(aou.a.c.  laei(b)) 

(b)  The  State  plan  requirements  set 
forUi  tn  99  102.31  ttmmgh  102.46  are  also 
applicable  to  imigTams  and  activities  as¬ 
sisted  with  Fcctoral  funds  under  seetioB 
X31(b)  of  the  Aet.  In  additkm  49  102.71 
through  102.73  require  th9  InehHlOB  In 
the  State  plan  of  certain  provWons 
speciteaQy  applteaMe  to  such  programs 
andactlv^ee. 

CasoAC.  iM8(a> 

S  102.71  State  reseereh  eeordiiMrtkm 
unit. 

(a)  The  State  plan  shall  i»ovide  for 
the  establishment  or  designation  in  the 
State  of  a  State  research  coordination 
unit.  The  State  plan  shah  Indicate  the 
name  of  the  unit  and  shall  describe  its 
staff,  organization,  and  functions  with 
respect  to  vocational  education  research 
and  personnd  training  programs,  devd- 
opmental,  experimental,  or  pilot  pro¬ 
grams,  and  dissemination  activities. 

(b)  In  describing  the  organization  of 
the  unit  the  State  plan  shall  Indicate  the 
idace  of  the  unit  in  the  organisatlimal 
structure  of  the  State  govemmuit  and 
the  relationship  (rf  the  unit  with  other 
State  board  units  and  other  State  agen- 
dea  and  Institutions  responsible  for  can- 
ducting  programs  of  vocational  educa¬ 
tional  research  and  dissemination.  When 
the  functions  of  the  ree^uch  ooordina- 
tion  unit  are  carried  out  by  an  agency 
or  institution  other  than  the  State 
board,  the  State  plan  shall  provide  for 
ooiHierattvdy  developed  written  agree¬ 
ments  between  the  State  board  and  the 
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agency  or  InsUtutian  which  is  carrying 
out  such  functions. 

(90 IXJB.0. 1281(b). lan(a)  (4) -(•).(•) 

S  102.72  AppUeatkm  luocednres. 

(a)  Submittal  of  apvlications.  The 
State  plan  shall  describe  the  policies  and 
procedures  to  be  fcdlowed  in  sidxnitting 
jqildleatkms  to  the  State  board  for  grants 
and  contracts  under  part  C  of  the  Act. 
Such  policies  and  procedures  will  assure 
that— 

(1)  AppUcations  win  describe  the  na¬ 
ture.  duration,  purpose,  and  plan  of  the 
project,  the  use  to  be  made  of  the  results 
in  regular  programs  of  vocational  edu¬ 
cation,  the  qualifications  of  the  perscm- 
nd  s;»ff  who  win  be  responsible  for  the 
program  or  project,  a  Justificatifxi  ctf  the 
amount  of  grant  or  contract  funds  re¬ 
quested,  the  portion  of  the  eost  to  be 
borne  by  the  appUeant,  and  such  other 
pertinent  Information  as  the  State  board 
may  require;  and 

(2)  AppUcatlixis  win  be  executed  and 
submitted  to  the  State  board  by  an  In- 
divklual  authorted  to  act  for  the  ap¬ 
plicant. 

(b)  Review  of  applications.  The  State 
plan  ^lan  descrtbe  the  polieles  and  pro¬ 
cedures  to  be  used  by  the  State  board 
in  reviewing  appUcations  for  grants  and 
contracts  which  have  been  recommended 
by  the  State  research  coordination  unit 
or  the  State  adviswy  council.  Such  poli¬ 
cies  and  procedures  diall  assure  that  the 
applications  wlU  be  reviewed  in  terms  of 
MKh  pertinent  factors  as — 

(1)  Relevanoe  to  priority  areas  in  vo¬ 
cational  education  specified  in  the  long- 
range  laragram  plan  and  to  vocational 
education  prognom,  servtoes,  and  activi- 
ttcB  dessribod  in  the  annual  plan; 

(2)  Adequacy  and  omnpetmiee  of  psor- 
irmael  designated  to  carry  out  ttw  pro- 
smm  or  project; 

(3)  Adequacy  of  faeflltiee; 

(4)  Braennehiimeai  of  cost  aetiotates; 
(6)  Expected  potMfUial  of  the  pro¬ 
posed  program  or  project  betag  made  a 
part  of  the  regular  vocational  rdueattnn 
program;  and 

(•)  The  expected  potential  to  utiliz¬ 
ing  the  results  of  the  proposed  program 
or  project  In  exemplary  or  regular  voca- 
tkmal  education  programs. 

(e)  AcNofi  OR  appHUMtUms.  The  State 
plan  shidl  describe  the  pohries  uid  pro¬ 
cedures  to  be  followed  by  tete  State  board 
in  acting  on  applicaticcis.  Sucdi  pedicles 
and  procedures  shall  assure  that  the 
State  board  wQl — 

(1)  Elttier  (1)  approve  the  appUca- 
tion  In  whole  or  In  part,  (11)  disapprove 
the  apidleation,  or  (ill)  defer  action  on 
the  appScatlon  for  such  reasons  as  lack 
of  funds  or  a  need  for  further  evalua¬ 
tion; 

(2)  Provide  that  any  deferral  or  dis¬ 
approval  of  an  applieation  win  not  pre¬ 
lude  its  reconsideration  or  resubmis¬ 
sion; 

(3)  Notify  the  aniUcant  In  writing  of 
the  digiosition  of  the  application;  and 

(4)  Include,  in  the  award  letter  to  any 
State  board  grant  or  contract  award,  the 
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i^vrored  budget  and  grant  or  contract 
award  conditions  which  the  applicant 
will  accept  in  accordance  with  State  law. 
(ae  uBxi.  ia6i(b),  ia63(»)  (e)(A)-(D)  and 
(lai) 

§  102.73  Notification  to  Commissioner. 

(a>  Hie  State  ifiaa  shall  provide  that 
within  IS  days  after  the  State  board’s 
approval  of  a  grant  or  contract,  the  State 
board  shall  forward  3  copies  of  the  ap¬ 
proved  proposal  for  which  the  grant  or 
contract  was  made  to  the  Commissioner 
via  the  appropriate  regional  office.  The 
following  information  shall  be  attached 
to  each  c(K>y  submitted:  (a)  Amount  of 
Federal  funds  under  section  131(b), 
other  Federal  vocational  funds,  and 
State/local  funds  obligated  for  the  proj¬ 
ect  and  (b)  fiscal  year  to  which  the  ob¬ 
ligation  is  charged. 

(b)  The  State  board  shall  submit  three 
copies  of  the  final  report  for  each  com¬ 
pleted  project  funded  under  section  131 
(b)  to  the  appropriate  regional  office  and. 
np(Ki  approv^  the  regional  office  shall 
forward  two  copies  to  the  Commissioner. 
(20nBX3.  ia6S(s)  (6).  (12),  (17)) 

§  102.74  Coordination  procedures. 

The  State  board  shall  submit  to  the 
Commissioner  two  c(H>ieB  of  a  semi-an¬ 
nual  Research  Activity  Report  and  a  copy 
to  the  t4>proprlate  r^onal  (dfice  on  or 
before  July  15  and  January  15  of  each 
year.  This  report  shall  contain  the  fol¬ 
lowing  Information:  (1)  titles  of  projects 
funded  during  the  previous  six  months, 
name  of  principal  investigator  and  In¬ 
stitution.  start  and  end  dates  of  projects 
and  the  amount  of  Federal/State  and 
lo«J  funds;  (2)  Identification  of  projects 
completed  during  the  previous  six  months 
that  may  have  significance  for  the  Com¬ 
missioner  or  otho:  States;  (3)  Identiflca- 
tton  of  other  significant  research-related 
activities  during  the  previous  six  months; 
and  (4)  Idetitlflcation  of  major  research 
mmI  devriopment  projects  or  activities 
planned  for  the  next  six  months. 

(» VS.O.  laes(s)  (S).  (la).  (i7)) 

ExxxPLsaT  Paocams  and  Paojxcrs 
i  102.76  Stale  plan  provisions — generaL 

(a)  In  order  to  stimulate,  throuih 
Federal  financial  support  new  ways  to 
create  a  bridge  between  school  and  earn¬ 
ing  a  living  for  young  people  who  are  sttU 
in  school,  who  have  left  school  either  by 
graduation  or  by  dropping  out,  or  who 
are  in  postsecondary  programs  of  voca¬ 
tional  preparation,  and  to  promote  co¬ 
operation  between  public  educatUm  and 
manpower  agencies,  funds  availaUe  to 
the  State  board  pursuant  to  section 
142(d)  of  part  D  of  the  Act  may 
be  used  for  making  grants  or  contracts 
to  develop,  establish,  and  operate  exem¬ 
plary  and  innovative  occupational  pro¬ 
grams  or  projects  which  are  designed  to 
broaden  occupational  awirations  and 
oKMrkmities  for  youths,  particularly 
di^vantaged  youths,  and  to  serve  as 
models  for  use  in  vocational  education 
programs. 

tmvMjo.  laoi,  isoa(d)  y 


Such  programs  or  projects  may,  among 
others,  include — 

(1)  Those  designed  to  familiarize  ele¬ 
mentary  and  secondary  school  students 
with  the  broad  range  of  occupations  for 
which  special  skills  are  required  and  the 
requisites  for  careers  in  such  occupa¬ 
tions; 

(2)  Programs  or  projects  for  students 
providing  educational  experiences 
through  work  during  the  school  year  or 
in  the  summer; 

(3)  Programs  or  projects  for  intensive 
occupational  gtiidance  and  counseling 
duri^  the  last  years  of  school  and  for 
initial  Job  placement; 

(4)  ProfiTams  or  projects  designed  to 
broaden  or  improve  vocational  education 
curriculums; 

(5)  Exchanges  of  personnel  between 
schools  and  other  agencies.  Institutions, 
or  organizations  participating  in  activi¬ 
ties  to  achieve  the  purposes  of  this  part, 
including  manpower  agencies  and  in¬ 
dustry; 

(6)  Programs  or  projects  for  young 
workers  released  from  their  Jobs  on  a 
part-time  basis  for  the  purpose  of  in¬ 
creasing  their  educational  attainment: 
and 

(7)  Programs  or  projects  at  the  sec¬ 
ondary  levdl  to  motivate  and  provide 
preprofessicmal  preparation  for  potential 
teachers  for  vocational  education. 

(20  UB.C.  1308(s)  (2)  (A)-(a)  ) 

(b)  Grants  for  such  programs  or  proj¬ 
ects  may  be  made  to  local  educational 
agencies,  or  other  public  or  nonprofit 
private  agencies,  organizations,  or  in¬ 
stitutions;  and  contracts  for  such  pro¬ 
grams  and  projects  may  be  entered  into 
with  puUlc  or  private  agencies,  organi¬ 
sations,  or  institutions,  Incliiding  bad¬ 
ness  and  industrial  concerns. 
(20UB.O.13(n(d)) 

(c)  The  State  plan  requirements  set 
forth  In  IS  102.31  Uirough  102.46  are  also 
applicable  to  exemplary  programs  and 
projects  in  vocatlcmal  education  assisted 
with  funds  under  section  142(d)  of  the 
Act.  m  additton,  1 1  102.77  through  102.81 
require  the  inclusion  in  the  State  plan 
of  certain  provisions  specifically  appli¬ 
cable  to  such  programs  and  projects. 

(20  UB.C.  1303(b)  (2)) 

(d)  No  financial  assistance  may  be 
given  under  part  D  of  the  Act  to  any 
program  or  project  for  a  period  exceed¬ 
ing  three  years. 

(aOXTBB.  1308) 

S  102.77  .^>plicstMm  procednres. 

(a)  SvbwiUtal  of  applications.  The 
State  plan  shall  describe  the  pedicles  and 
procklures  to  be  required  by  the  State 
board  In  submitting  applications  to  it 
for  grants  and  contracts  under  part  D 
of  the  Act  for  exemplary  programs  and 
projects  meeting  the  requirements  of 
11 102.78  through  102.80.  Such  policies 
and  procedures  shall  assure  that — 

(1)  Applications  will  describe  the 
nature,  duration,  purpose,  and  plan  of 
the  project,  the  use  to  be  mads  of  the 
results  in  regular  programs  of  vocational 


education,  the  qualifications  of  the  per¬ 
sonnel  staff  who  will  be  responsible  for 
the  program  or  project,  a  Justification  of 
the  amount  of  grant  or  contract  funds 
requested,  the  portion  of  the  cost  (If 
any)  to  be  borne  by  the  applicant,  and 
such  other  pertinent  information  as  the 
State  board  may  require;  and 

(2)  Applications  will  be  executed  and 
submitted  to  the  State  board  by  an  indi¬ 
vidual  authorized  to  act  for  the 
applicant. 

(b)  Review  of  applications.  The  State 
plan  shall  describe  the  policies  and  pro¬ 
cedures  to  be  used  by  the  State  board  in 
reviewing  applications  for  grants  and 
contracts.  Such  policies  and  procedures 
shall  assure  that  the  applications  will 
be  reviewed  in  terms  of  such  pertin^t 
factors  as — 

( 1 )  Impact  on  meeting  vocational  edu¬ 
cation  needs  of  disadvantaged  youth; 

(2)  Impact  on  reducing  youth  unem¬ 
ployment; 

(3)  Extent  to  triilch  the  project  pro¬ 
motes  cooperation  between  pubUc  edu¬ 
cation  and  manpower  agencies; 

(4)  Relevance  to  priority  areas  in  vo¬ 
cational  education  spedfled  in  ttie  long- 
range  program  plan  and  to  vocational 
education  programs,  services,  and  activi¬ 
ties  described  in  the  annual  plan; 

(5)  Adequacy  and  competence  of  per¬ 
sonnel  designated  to  carry  out  the  pro¬ 
gram  or  project; 

(6)  Adequacy  of  facilities; 

(7)  Reasonableness  of  cort  estimates; 

(8)  Expected  potential  of  the  pro¬ 
posed  program  or  project  being  made  a 
part  of  the  regular  vocational  educa¬ 
tion  program; 

(9)  Extent  to  which  the  project  b  of 
sufficient  8C(^  and  duration  to  make  a 
significant  contribution  to  vocational  ed¬ 
ucation;  and 

(10)  Adequacy  of  project  evaluation 
plans. 

(c)  Action  on  applications.  The  State 
plan  shall  describe  the  policies  and  pro¬ 
cedures  to  be  followed  by  the  State  board 
in  acting  aa  applications.  Such  policies 
and  procedures  shall  assure  that  the 
State  board  wlU — 

(1)  Either  'D  approve  the  application 
in  wh(fie  or  in  pari.  (11)  dlsaivrove  the 
application,  or  (ill)  defer  action  on  the 
application  for  such  reasons  as  lack  ot 
funds  or  a  need  for  further  evaluation; 

(2)  Provide  that  any  deferral  or  dis¬ 
approval  of  an  iq)pllcation  will  not  pre¬ 
clude  its  reconsideration  or  resubmlssion: 

(3)  Notify  the  iqipUcant  in  writing  of 
the  disposition  at  the  iq)pllcatloa;  mid 

(4)  Include.  In  the  award  letter  for 
any  State  board  grant  or  contract  award, 
the  approved  budget  and  grant  or  con¬ 
tract  award  conditions  wbich  the  appli¬ 
cant  will  accept  in  accordance  with  State 
law. 

(20  T7B.O.  ia63(a) .  1308(<1)  ) 

§  102.78  Coordination  whh  other  pro¬ 
grams. 

Hie  State  plan  shall  provide  that 
grants  or  contracts  for  exemplary  pro¬ 
grams  or  projects  under  pari  D  oi  the  Act 
will  be  made  only  If  the  State  board  de- 
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tennfaies.  on  the  baste  of  Information  In 
ttw  appHeatkm,  that  effective  procedures 
wlB  be  followed  by  grantees  and  contrac¬ 
tors  to  assure  that  the  planning,  develop- 
ment.  and  operation  of  such  programs 
and  projects  are  coordinated  with  otiier 
programs  and  projects  carried  out  imder 
grants  or  contracts  pursuant  to  this  part 
and  with  other  publicly  and  privately 
operated  programs  hav^  the  same  or 
similar  piurpose  as  such  programs  or  proj¬ 
ects,  such  as  those  supported  under  titles 
I  and  m  of  the  Elementary  and  Second¬ 
ary  Education  Act  of  1965,  as  amended 
<20  UAC.  01.24). 

(20  UB.C.  lS08(b)  (1)  (A) ) 

§102.79  PardciiNition  of  studento  in 
private  annprofit  sdioob. 

The  State  plan  shall  set  forth  the  poh- 
des  and  procedures  to  be  followed  with 
respect  to  grants  or  contracts  for  ex¬ 
emplary  programs  or  projects  approved 
anA  funded  under  part  D  of  t^  Act 
which  assure  that,  to  the  extent  consist- 
ent  with  the  number  of  students  en¬ 
rolled  in  nonprofit  private  schools  in  the 
area  to  be  served  whose  educational  xieeds 
are  of  the  type  which  such  a  program  or 
project  is  designed  to  meet,  provision  has 
been  made  for  the  participation  of  such 
students  in  accordance  with  the  require¬ 
ments  Inf  102.7. 

(SO  UJ9.0. 1803(b)  (1)  (B)  ) 

S  102.80  Ploiicoiiimini^Uing  of  fonds. 

The  State  plan  shall  set  forth  the  poli¬ 
cies  and  procedures  to  be  followed  with 
respect  to  grants  or  contracts  for  ex¬ 
emplary  programs  or  projects  approved 
and  funded  under  part  D  of  the  Act 
which  assure  that  funds  from  Federal 
sources  will  not  be  commingled  with 
State  or  local  funds  so  as  to  lose  their 
identity  as  such.  In  developing  such  poli¬ 
cies  and  procedures,  it  shall  not  be  nec¬ 
essary  to  require  separate  baidE  accounts 
lor  funds  from  Federal  sources,  so  long 
as  acoounting  metixxte  will  be  established 
wh^  assure  that  expeiMUtures  of  such 
funds  can  be  seperatdy  identified  from 
other  expenditures. 

(SOWB.C.  1803(b)(1)(e)) 
f  102.81  NoUfication  to  CominuskMier. 

<a)  The  State  plan  shall  provide  that 
withtai  fifteen  dajrs  after  the  State 
board's  approval  of  a  grant  or  contract, 
the  State  board  shall  fmward  three  c(q>- 
les  <d  the  approved  proposal  f<w  whi^ 
the  grant  or  contract  was  made  to  the 
Commissioner  via  the  appropriate  re¬ 
gional  office.  The  following  information 
Shan  be  attached  to  each  copy  submit¬ 
ted:  (1)  Amount  of  Federal  funds  under 
section  142(d) ,  other  Federal  vocational 
funds,  and  State/loeal  funds  obligated 
for  the  project  and  (2)  fiscal  year  to 
which  the  dbUgation  is  charged. 

<b)  The  State  board  shall  submit  three 
copies  of  the  final  report  for  each  com¬ 
pleted  project  funded  under  secticm 
142<d)  to  the  appropriate  regional  office 
and,  upon  approval,  the  original  office 
shaH  forwmrd  two  copies  to  the  Com¬ 
missioner. 

(20  UJBX:.  1268(a)  (6)  and  (17)) 
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COKSClfXa  AHD  Howemakino  Esucmoow 
S  102.91  State  plan  provisions— generaL 

Funds  alloited  to  the  States  for  the 
purpose  of  part  F  of  the  Act  may  be  used 
for  oonsumer  and  homemaking  pro¬ 
grams,  and  for  ancillary  services  and  ac¬ 
tivities  to  assure  quality  in  such  pro¬ 
grams.  The  State  plan  requirements  set 
forth  in  SI  10221  through  102.46  are  also 
appUcahle  to  consumer  and  homemaking 
education  programs  assisted  under  part 
F  of  the  Act.  In  addition.  S8  102.92  and 
102.93  require  the  Inclusion  in  the  State 
plan  of  certain  provisions  specifically 
applicable  to  such  programs. 

(20  nJ3.C.  1341) 

§  102.92  Procedures  for  establishing 
and  operating  oonsumer  and  home- 
making  programs. 

The  State  plan  shall  describe  the  pol¬ 
icies  and  procedures  to  be  followed  by 
the  State  for  the  establishing  and  oper¬ 
ating  (tf  consumer  and  homemaking  pro¬ 
grams  which  meet  the  requirements  in 
1  102.83  and  which  are  admtaalstcrsd 
either  directly  by  the  State  board  or  by 
local  educational  agencies  pursuant  to 
appUeatioDS  approved  by  the  State  board. 
Such  descrlptto  shall  include : 

(a)  The  procedures  to  be  followed  by 
the  State  board  in  initiating  and  under¬ 
taking  oonsumer  and  hmnemaking  pro¬ 
grams  over  which  it  will  have  direct 
administrative  re^gxxislbility; 

(b)  The  procedures  to  be  fcdlowed  by 
the  State  board  in  receiving,  reviewing, 
and  acting  upon  local  applications  for 
allocation  of  funds  to  such  programs; 
and 

(c)  An  aemirance  that  at  least  one- 
third  of  the  Federal  funds  allotted  to  the 
State  under  part  F  of  the  Act  shall  be 
used  for  ctmsumer  and  homemaking  pro¬ 
grams  in  economically  depressed  areas 
or  areas  with  high  rates  of  unemploy¬ 
ment,  as  determined  piusuant  to  1 102.45. 
(20  UB.C.  1841) 

8 102.93  Requirements. 

The  State  plan  shall  provide  that  ths 
State  board  will  approve  a  consumer  and 
homemaking  program  only  if  it  me^ 
the  following  requirements; 

(a)  The  program  will  encourage 
greater  consideration  to  the  social  and 
cultural  conditions  and  needs,  especially 
in  economically  depressed  areas; 

(h)  The  program  win  encourage  prep¬ 
aration  for  professional  leadership  in 
home  economics  and  consumer  edu¬ 
cation;  -V 

(e>  The  program  wifi  be  designed  for 
youth  and  adults  who  have  ottered  or 
are  preparing  to  enter  the  work  of  the 
home; 

(d)  The  program  wffl  be  designed  to 
prepare  such  youth  and  adults  for  the 
role  of  homemaker  or  to  contribute  to 
their  empknrabiltty  tat  the  dual  nde  of 
homemaker  and  wage  earner;  and 

(e)  The  program  win  include  con¬ 
sumer  education  as  an  integral  part 
thereof.  Including  promotion  nutri¬ 
tional  knowledge  and  food  use  and  the 
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aadfmtanrttng  of  the  econntnic  espeets 
•f  food  tne  and  purchaae. 

(90trB.0. 1241) 

§  l<tt.94  Ancflbiy  eervkes  mmd  Mlivi- 

tles. 

In  adcBtion  to  the  general  provisions 
in  the  State  i4an  with  regard  to  State 
administration  and  leadership  pursuant 
to  §  102.35,  program  evaluation  pursuant 
to  1  102.36  and  teacher  training  pursuant 
to  1 102.S8(b) .  the  State  ifian  tiiall  de- 
acribe  its  procedures  for  providing  or 
making  arrangements  for  the  provisiaa 
of  the  otiko*  anelllary  senrioee  and  activi¬ 
ties  neoeanry  to  assure  quality  in  all 
oonsumer  and  homemaking  education 
programs,  such  as  curriculum  develop¬ 
ment,  research,  special  demonstration 
and  experimental  programs,  devdopment 
of  instructional  materials,  and  provteioa 
of  equipment. 

(20  UB.C.  1341) 

CooraBATivx  TOcutkmul  EaUCATlOV 

PaosaiMs 

8  102.96  State  plaa  prorMoBS — general. 

In  order  to  prepare  young  people  for 
employment  through  (a)  providing 
meaningful  work  experience  combined 
wtth  formal  education  enabling  studente 
to  acquire  knowledge,  skills,  and  appro¬ 
priate  attitudes,  <b)  removing  the  arti¬ 
ficial  barriers  which  separate  work  and 
edUcatioB,  and  (c)  involving  educators 
with  employers,  creating  interactkxi 
wherelBr  the  needs  and  problems  of  both 
are  made  known,  thereby  making  It  pos¬ 
sible  for  occupational  curricula  to  be  re¬ 
vised  to  reflect  current  needs  in  various 
occuptdions.  funds  allotted  to  the  States 
for  the  purpose  of  part  G  of  the  Act  may 
be  used  for  the  expansion  of  cooperative 
vocational  education  programs,  and  for 
ancillary  services  and  activities  which 
are  necessary  to  assure  quality  in  such 
programs.  The  State  plan  requirements 
set  forth  in  if  10321  through  102.46  are 
also  applicable  to  cewperative  vocational 
education  programs  assisted  under  part 
O  of  the  Act.  In  addition,  the  State  board 
shall  include  provlsiODS  in  its  State  plan 
for  the  establishment  of  cooperative  vo¬ 
cational  education  programs  through 
local  educational  agencies,  with  partic¬ 
ipation  of  public  and  priv^  employers, 
iui  required  by  5§  102B7  through  102.104. 
(20  VBX).  1861, 1863) 

§  102.97  Approval  of  cooperative  voca¬ 
tional  education  prognuns. 

The  State  phui  diall  describe  the  pol¬ 
icies  and  piocedures  to  be  followed  by  the 
State  board  in  receiving,  reviewing,  and 
approving  aiwlicaUons  for  the  devel(H>- 
ment  and  operation  of  cooperative  v<x:a- 
tional  education  programs  submitted  by 
local  ediieational  agencies  which  meet 
the  requirements  of  f  102Jn.  &ich  de¬ 
scription  shall — 

(a)  Set  fortii  the  principles  for  deter¬ 
mining  the  priority  to  be  accorded  appli¬ 
cations  from  local  educational  agencies 
for  cooperative  vocational  education  pro¬ 
grams.  with  preference  being  given  to  ap¬ 
plications  submitted  by  local  educational 
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agendes  serving  areas  of  c<moea-  Is  apparent  ttiat.  without  such  reim-  with  State  or  local  funds  so  as  to  lose 
tratlons  of  youth  unemployment  or  bursement,  employers  will  not  be  able  to  their  identity  as  such.  In  developing 
school  dropouts,  as  determiiied  pursuant  provide  quality  on-the-Job  training;  such  policies  and  procedtues,  It  lAiall  not 
to  i  102.46;  and  (2)  'Hiat  such  added  employer  costs  bo  necessary  to  require  separate  bank 

(b>  Provide,  insofar  as  financial  re«  will  include  only  that  part  of  the  com-  accoimt  for  funds  from  Federal  sources, 
sources  are  available,  for  the  undertak-  pensation  of  students  which  represents  so  long  as  accounting  methods  will  be 
Ing  of  programs  in  the  order  determined  the  difference  betweoi  the  compensa-  established  which  assure  that  expendl- 
by  the  iu>plleation  of  such  principles.  tion  to  be  paid  and  the  fair  dollar  value  tures  of  such  funds  can  be  separately 
(aovBjO  185S)  services  rendered  by  the  student,  as  identified  from  other  expenditures, 

aiMoa'  W  •  .  r  .•  determhied  by  the  negotiation  between  (aou.s.o.  1343(a)(7)) 

i  10Z.9S  Reroirenicnts  of  oooperabve  local  educational  agencies  and  employ- 

vocatkMuJ  educatioBal  programs.  ers;  §  102.103  Evaluation  and  follow-up  pro- 

The  State  at%au  provide  that  the  ^3)  That  such  added  employer  costs  cedures. 

SUte  board  will  approve  a  cooperative  ^  include  the  cost  of  construction  The  State  plan  shall  set  forth  the  poU- 
Tocational  education  program  only  if  it  facilities,  purchases  of  equipment,  and  cies  and  procedures  which  the  State 
meets  the  following  requirements:  other  capital  costs  which  would  inure  to  board  will  require  local  educational  agen- 

(a)  Purpose.  The  program  meets  the  benefit  of  employers;  and  cies  with  approved  cooperative  voca- 

dftfinitirwi  of  a  cooperative  vocational  That  such  added  employer  costs  tional  education  programs  to  follow  In 

education  program  in  1 102.3.  and  will  be  shall  be  set  forth  in  training  agreements  providing  for  continuous  supervision  and 
administered  by  the  local  educational  required  by  1  102.98(b)  (4).  Identifying  evaluation  of  on-the-Job  training  pro¬ 
agency  witti  the  participation  of  public  or  uud  justifying  the  cost  factors  applied,  grams  and  for  follow-up  of  students  who 
private  employm  providing  cm-the-Job  amount  of  funds  to  be  paid,  and  the  have  participated  in  such  progranos. 
training  opportunities  that  would  not  duratiM  of  r^bu^ment.  (20U.S.c.  1883(a)(8)) 

otb6irwl88  b6  ftVftllftblG*  (b)  Costs  to  studcfitSm  The  pl&u 

(h)  On-the-iob  trainina  standards,  slwdl  set  forth  policies  and  procedures  §  102.104  Ancillary  services  and  aciiv- 
program  provides  on-the-job  train-  which  the  State  board  will  require  local  ities. 
ing  that  (1)  is  related  to  career  educational  agencies  with  approved  vo-  in  addition  to  the  general  provisions 

opportunitiiM  susceptible  of  promotion  cational  education  programs  to  follow  in  in  the  State  plan  with  regard  to  State 
and  advancement,  (2)  does  not  displace  reimbursing  students  or  pairing  on  be-  administration  and  leadership  pursuant 
other  workers  who  perform  such  work,  of  students  unusual  costs  resulting  to  S  102.35,  program  evaluation  pursuant 
(3)  emidoys  and  compensates  student-  fro™  their  participation  in  a  cooperative  to  fi  102.36,  and  teacher  training  pur- 
leamers  in  conformity  with  Federal,  vocational  education  program.  The  State  suant  to  S  102.38(b),  the  State  plan  idiall 
State,  and  local  laws  and  regulations  shall  also  identify  such  costs,  and  describe  its  procedures  for  providing  or 

and  in  a  manner  not  resulting  in  exploi-  shall  specify  when  and  under  what  clr-  making  arrangements  for  the  provisions 
tation  of  the  student-learner  for  private  cumstances  payments  for  such  costs  vrtll  ©f  other  ancillary  services  necessary  to 
gain;  and  (4)  is  conducted  in  accord-  f*®  made  either  to  the  student  as  reim-  assure  quality  in  all  cooperative  vooa- 
ance  with  written  trainii^  agreements  busement  or  directly  to  a  vendor  as  pay-  tional  education  programs,  such  as  pre- 
betwemi  local  educational  agencies  and  ™ent  for  goods  and  services.  Such  poll-  ^service  and  Inservice  training  of  teacher 
employers,  copies  of  which  shidl  be  sub-  c^®*  uud  procedures  will  be  designed  to  coordinators  and  development  of  instruc- 
mltted  to  the  State  for  filing  with  the  assme  that  payments  will  be  made  only  tional  materials, 
local  application.  for  those  costs  which —  ^  ^ J3.c.  1363  (a)  (4) ) 

(c>  Other  reoulrements.  The  program  (1)  Are  not  usually  required  of  stu- 
wlll  be  carried  out  in  a  manner  consistent  dents  preparing  for  the  field  of  employ-  Work-Stttdt  Programs  for  Vocatiokaz. 
with  the  provisions  set  forth  in  the  State  ment  for  which  cooperative  vocational  Education  Students 

plan  pursuant  to  II  102.99  through  102.-  education  is  being  provided,  sudi  as.  spe-  g  102  no  gtaie  plan  provisions— cen- 
104,  cial  tools,  equipment  and  clothing,  trnns- 

fanTTHn  portatlon,  and  safety  and  other  protec-  j  ^ 

(SO  UB.c.  1868)  tive  devices;  and  Funds  allotted  to  the  States  for  the 

S  102.99  Identification  of  Mw.  (2)  Do  not  have  the  effect  of  under- 

The  state  pto  .11^  pr^de  th.t  CO-  the 

operative  vocational  education  programs  peuses  which  students  in  similar  circum-  ^  oitminiatratinn  nt  that  naH 

trill  he  approved  only  U  the  Steteboaid  etaneeearetenialljenwjtedtoassuihe.  S'^e^te^^teWe  SS 

determines,  on  the  basis  of  information  (so  va.o.  I881. 1363)  grams.  The  State  pian  requirements  set 

in  local  appU<^onsJhat  nece^  8  102  101  Partidoation  of  .mdenu  in  SrS^  11 102.31  through  102.46  are  alsi 

cedures  have  been  established  for  coop-  §  luz-fu*  raiticipauon  of  studenu  m  a.  vocational  educatioc 

eration  with  employment  agencies,  labor  nonprofit  private  «^hool..  ^1^^ 

groups,  employers,  and  other  communis  The  State  plan  shall  set  forth  the  poU-  ©^©1  funds  under  part  H  of  the  Act.  R 
agencies  in  identifying  suitaltie  jobs  for  cies  and  procedures  to  be  followed  in  co-  addition.  ||  102.111  through  102.113  to 
persons  who  enroll  in  cooperative  voca-  operative  vocational  education  programs  quire  inclusion  in  the  State  plan  of  cer- 
tional  education  programs.  approved  and  ftmded  under  part  O  of  the  tain  provisions  specifically  applicable  b 

(20  UjB.G.  1863(a)  (8) )  Act  which  assure  that,  to  the  extent  con-  such  programs. 

sistent  with  the  number  of  students  en-  »» 

S  102.100  Additional  costs  to  employers  ndled  in  nonprofit  private  schools  in  the  (^uUiO.o.  isTs^a)  1 

and  stodaits.  area  to  be  served  whose  educational  §  102.111  PoUdes  and  procedures  fo 

(a)  Additional  costs  to  employers.  The  needs  are  of  the  type  which  ouch  a  pro-  approval  of  work-study  programs. 
State  plan  shall  set  forth  the  poUdee  and  gram  is  designed  to  meet,  provision  has  The  State  plan  shall  describe  the  poll 
procedures  which  the  State  board  will  re-  been  made  for  the  participation  of  such  and  procedures  to  be  followed  by  th 
quire  local  educational  agencies  with  ap-  students  in  accordance  with  the  require-  state  ’•>oard  in  receiving,  reviewing,  ani 
proved  cooperative  vocational  education  ments  of  1 102.7.  approving  work-study  programs  submit 

programs  to  follow  in  determining  the  (20UB.0. 1858(s)(6))  ted  by  local  educational  agencies  whld 

added  costs  to  employers  for  on-the-job  ...  ,  meet  the  requirements  of  1 102.112.  Sucl 

training  of  students,  and  shall  Identify  §102.102  Noncommfaiglmg  of  funds.  description  shaU: 
the  eateries  of  eligible  costs  for  reim-  The  State  plan  shall  set  forth  the  poll-  (a)  Set  forth  principles  for  determin 
bursement  to  employers.  Such  policies  cies  and  procedures  to  be  followed  in  co-  ing  the  priority  to  be  tuxiorded  applies 
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ties  with  high  concentrations  of  youth 
unemployment  or  school  dropouts,  as  de¬ 
termined  pursuant  to  i  102.48;  and 

(b)  Provide,  insofar  as  financial  re- 
soiirces  are  available,  for  the  undertak¬ 
ing  of  such  programs  in  the  order  deter¬ 
mined  by  the  appUcation  of  such  princi¬ 
ples. 

(20nJ3.C.  1372(a)  (8)) 

§  102.112  Requiremente  of  Hork-study 

programs. 

The  State  plan  shall  provide  that  the 
State  board  will  approve  a  work-study 
program  only  if  it  meets  the  following 
requirements: 

(a)  Administration.  The  work-study 
program  will  be  administered  by  the  local 
edi^tlonal  agency  and  made  reasonably 
available  (to  the  extent  of  available 
funds)  to  all  qualified  youths  in  the  area 
served  by  such  agency  who  are  able  to 
meet  the  requirements  in  paragraph  (b) 
of  this  section. 

(20V.S.0. 1372  (a)(1).  (b)(1)) 

(b)  Eligible  students.  Employment 
under  the  w(»k-etudy  program  will  be 
fwndshed  only  to  a  studait  who  (1)  has 
been  accepted  for  mrollment  or,  if  he  is 
already  enrolled,  is  in  good  standing  and 
In  full-time  attendance  in  a  program 
which  meets  the  standards  prescribed 
by  the  State  board  and  the  lo^  educa¬ 
tional  agency  for  vocational  education 
programs  under  the  Act;  (2)  is  in  need 
of  the  eamii^  from  such  emplosnnent 
to  commence  or  continue  his  vocational 
education  program;  and  (3)  is  at  least  15 
years  ef  age  and  less  than  21  years  of 
age  at  the  date  of  the  c(»nmencement 
of  employment  and  is  capable  in  the 
opinion  of  the  appropriate  school  au¬ 
thorities  of  maintaining  good  standing  in 
his  school  program  while  employed  under 
the  work-study  program. 

(20  n.S.C.  1372(b)  (2) ) 

(c)  limitation  on  hours  and  compen¬ 
sation.  (1)  No  student  will  be  employed 
during  an  academic  year  or  its  equivalent 
for  more  than  fifteen  hours  in  any  week 
during  which  classes  in  which  he  is  en¬ 
rolled  are  in  session.  The  compensation 
for  such  employment  will  not  exceed  $45 
in  any  calendar  month  or  $350  in  any 
calendar  academic  year  or  its  equlvalmt. 
However,  in  the  case  of  a  student  attend¬ 
ing  a  school  which  is  not  within  reason¬ 
able  commuting  distance  fnxn  his  home, 
his  compensation  may  not  exceed  $60  in 
any  month  or  $500  per  academic  year 
or  its  equivalent.  For  the  purposes  of  this 
paragraph,  “academic  year”  means  a 
period  cd  nine  months  (exclusive  of  the 
summer  term)  interrupted  by  the  equiv- 
alait  of  one  month  of  vacation. 

(2)  A  student  attending  a  class  on  a 
full-time  basis  in  the  summer  scho(d 
term  shall  be  Umlted  to  fifteen  hours  of 
emplo3mient  per  week  and  the  monthly 
compensation  of  $45  or  $60  as  described 
in  subparagraph  (1)  of  this  paragraph. 
If  the  student  Is  not  attending  classes 
during  the  sunder,  there  is  no  limitation 
upon  his  hours  of  employmoit  or  the 
amount  of  compensation  which  he  miqr 


earn.  The  total  of  his  summer  earnings 
shall  not  be  limited  by,  or  hare  the  effect 
of  limiting  the  compensation  paid  to 
him  for  the  academic  year  pursuant  to 
su^aragraph  (1)  of  this  paragraph. 

(20  UJ3.C.  1372(b)  (8)  ) 

(d)  Employment  for  public  agenoy  or 
institution.  Employment  under  work- 
study  programs  will  be  for  the  local  edu¬ 
cational  agency  or  for  some  other  public 
agency  or  institution  (Federal,  State,  or 
local)  pursuant  to  a  written  arrange¬ 
ment  between  the  local  educational 
agency  and  such  other  agency  or  institu¬ 
tion,  and  work  so  performed  will  be 
adequately  supervised  and  coordinated 
and  will  not  supplant  present  employees 
of  such  agency  or  Institution  who  ordi¬ 
narily  perform  such  work.  In  those  in¬ 
stances  where  employment  under  work- 
study  programs  is  for  a  Federal  agency 
or  Instituticm.  the  written  arrangement 
between  the  local  educational  agency  and 
the  Federal  agency  or  institution  win 
state  that  students  so  employed  are  not 
Federal  enqiloyees  for  any  purpose. 

(20  nA.C.  1372(b)  (4),  1374) 

(e)  Maintenance  of  effort.  In  each  fis¬ 
cal  year  during  which  a  work-study  pro¬ 
gram  remains  in  effect,  the  local  edu¬ 
cational  agency  will  expend  for  employ¬ 
ment  of  its  students  (whether  or  not  in 
employment  eligible  for  assistance  under 
this  section)  an  amoimt  in  State  or  local 
funds  that  is  at  least  equal  to  the  average 
annual  expenditure  for  work-study  pro¬ 
grams  of  a  similar  nature  during  the 
three  fiscal  years  preceding  the  fiscal 
year  in  which  the  work-study  program 
of  such  local  educational  agency  was 
approved. 

(20UA.C.  1372(b)(6)) 

§  102.113  Use  of  funds  for  State  plan 
development  and  administration. 

The  State  plan  shall  provide  that  the 
amount  of  Federal  funds  used  to  pay 
the  cost  of  developing  those  provisions 
in  the  State  plan  applicable  to  work- 
study  programs  and  the  cost  of  adminis¬ 
tering  such  provisions  after  their  ap¬ 
proval  by  the  Commissioner  will  not  ex¬ 
ceed  one  percent  of  the  State’s  allotment 
tmder  part  H  of  the  Act  for  vocational 
work-study  programs,  or  $10,000,  which¬ 
ever  is  greater. 

(20  UJ3.C.  1372(a)  (2) .  1373(a)  ) 

Sabpart  D— Federal  Financial 
ParticipatioR 

General 

§  102.121  Application  of  Federal  re¬ 
quirements. 

Federal  funds  may  be  used  to  shave 
only  in  expenditures  which  are  made  in 
accordance  with  the  State  plan  and 
which  meet  the  requirements  of  the  Act 
and  the  regulations  in  this  part.  State 
and  local  funds  used  to  match  the  Fed¬ 
eral  funds  must  also  meet  such  require¬ 
ments.  As  used  in  these  regulations, 
phrases  such  as  “expenditures  may  be 
made  under  the  plan  •  •  •”  or  “fimds 
may  be  expended  *  *  mean  that  the 
Federal  allotments  are  available  for  pay¬ 


ment  of  the  Federal  share  thereof  during 
the  iqq^hcable  period. 

(20  Un.C.  1268) 

S  102.132  Federal  share  of  expenditures 
under  Slate  fdan. 

The  Federal  share  of  expenditures  in¬ 
curred  for  the  following  purposes  under 
the  State  plan  and  payable  to  the  States 
from  their  allotments  shall  not  exceed — 

(a)  Fifty  percent  of  State  and  local 
expenditures  for  State  vocational  edu¬ 
cation  pn^p'ams  under  part  B  of  the  Act 
except  that  the  Federal  share  shall  be: 

(20UA.C.  1264(s)) 

(1)  One  hundred  percent  for  programs 
for  the  disadvantaged  in  areas  of  high 
concentration  of  youth  unemployment 
and  schotd  dropouts  tmder  part  B  of  the 
Act  and  financed  with  funds  under  sec¬ 
tion  102(b)  of  the  Act;  and 

(30UJ3.C.  1264(a)  (1>) 

(2)  One  hundred  percent  for  all  pro¬ 
grams  under  part  B  cf  the  Act  under¬ 
taken  in  the  Trust  Territory  of  the  Pa¬ 
cific  Islands  and  in  American  Samoa; 

(20  UA.0. 1264(a)  (2)) 

(b)  Seventy-five  percent  of  expendi¬ 
tures  for  State  research  coordination 
units  under  part  C  of  the  Act; 

(20n.8.C.  1281(b)(1)) 

(c)  Ninety  percent  of  expenditures  for 
vocational  education  research  and  per- 
Mnnel  training  programs,  developmen¬ 
tal,  experimental,  and  pilot  programs, 
and  dissemination  activities  under  part  C 
of  the  Act; 

(20  UJS.C.  1281(b)(2)) 

(d)  One  hundred  percent  of  expendi¬ 
tures  for  exemplary  progrtuns  and  proj¬ 
ects  under  part  D  of  the  Act; 

(20UJ3.C.  1302(d)) 

(e)  Fifty  percent  of  expenditures  for 
consumer  and  homemaking  programs 
under  part  F  of  the  Act  except  that  the 
Federal  share  shall  be  90  percent  for 
such  programs  in  economically  depressed 
or  high  tmemployment  areas,  as  deter¬ 
mined  pursuant  to  1 102.45; 

(20U.8.C.  1341(c)) 

(f)  One  hundred  percent  of  expendi¬ 
tures  for  cooperative  vocational  educa¬ 
tion  programs  under  part  O  of  the  Act; 
and 

(20  n.S.C.  1354) 

(g)  Eighty  percent  of  expenditures  for 
vocational  work-study  programs  under 
part  H  of  the  Act. 

(20  UA.C.  1373(a)) 

§  102.133  Ntm-Federal  share  of  ex¬ 
penditures  under  Stale  {dan. 

(a)  Amount.  The  non-Federal  share 
of  State  and  local  expenditures  under  the 
State  plan  shall  be  the  difference  between 
the  Federal  share  meeting  the  require¬ 
ments  of  $  102,132  and  the  total  expendi¬ 
tures  for  the  purposes  for  which  the 
Federal  share  is  paid. 
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(b)  Statewide  applicatUm.  Hie  mm- 
Federal  share  of  expendUures  under  the 
State  plan  may  be  on  a  statewide  basie. 

It  is  not  necessary  that  Federal  funds 
be  matched  by  non-Federal  funds  for 
each  school,  class,  program,  or  activity 
or,  in  the  case  of  funds  allotted  under 
part  B,  for  each  of  the  purposes  in  sec¬ 
tion  122(a)  of  the  Act.  Only  the  total  ex¬ 
penditures  from  each  allotment  to  the 
State  (or  portion  thereof  subject  to  the 
same  Federal  share  percentage  limita¬ 
tion)  win  be  considered  In  determining 
the  required  non-Federal  share  of  such 
expencUtures. 

(c)  Federal  conditions  and  require- 
ments.  The  non-Federal  share  of  expend¬ 
itures  under  the  State  plan  shall  be 
made  only  for  programs,  sendees,  and 
activities  which  meet  aU  of  the  conditions 
and  requirements  of  the  Act,  the  regula¬ 
tions  in  this  part,  and  the  State  plan. 
This  means  that  every  school,  class,  pro¬ 
gram.  or  SM^tlvity  supported  in  whole  or 
in  iMirt  by  non-Federal  fimds  required  to 
match  Federal  funds  must  meet  the  same 
conditions  and  requirements  as  Uiose 
sm>Ported  Federal  fimds. 

§  102.135  Allowable  expenditures  for 

eonstmeUon  of  area  rocaiional  edu¬ 
cation  sch(K>ls. 

(a)  Funds  appropriated  under  section 
102(a)  of  the  Act  and  allotted  to  States 
for  the  purposes  of  part  B  of  the  Act 
may  be  used  for  the  construction  of  area 
vocational  education  schools  (mdertaken 
by  the  State  board,  or  by  local  educa¬ 
tional  agencies  with  the  approval  of  the 
State  board.  There  can  be  no  Federal 
financial  participation  in  any  expendi¬ 
tures  for  construction  of  such  school 
facilities  prior  to  the  approval  of  such 
construction  by  the  State  board  except 
expenditures  for  the  acquisition  of  land 
pursuant  to  subparagraph  (3)  of  this 
paragraph  and  expenditures  for  architec¬ 
tural.  engineering,  and  inspection  serv¬ 
ices  pursuant  to  sul^ragraph  (5)  of 
thto  paragraph.  Such  funds  may  be  used 
for  expenditures  In  the  following  cate¬ 
gories: 

(1)  Erection  of  new  buildings  to  the 
extent  they  will  Include  such  school  fa¬ 
cilities  and  initial  equipment  as  defined 
In  §  102.3: 

(2)  Acquisition,  expansion,  alteration, 
and  remodeling  (as  distinguished  from 
the  maintenance  and  repair)  of  existing 
buildings  to  the  extent  they  will  Include 
such  school  facilities  and  Initial  equip¬ 
ment  as  defined  in  S  102.3; 

(3)  Acquisition,  within  one  year  prior 
to  approval  of  construction  by  the  State 
board,  of  the  fee.  leasehold,  or  other  In¬ 
terest  in  land  on  which  there  is  to  be 
construction  of  new  buildings  or  expan- 
siem  of  existing  buildings; 

(4)  Site  grading  and  improvement  of 
land  on  which  there  Is  to  be  construction 
of  new  buildings  and  expansion  of  exist¬ 
ing  buildings  ;  and 

(5)  Architectural,  engineering,  and  in- 
Qiectlon  services  rendered  subsequent  to 
the  date  of  site  selection. 

(b)  Fat  the  purposes  of  paragraph  (a) 
of  this  section,  “acquisition”  Includes  all 
expenses  (other  than  interest  and  car¬ 


rying  charges  on  bonds)  related  to  the 
acquisition  M  land  or  s(^ool  facilities 
(from  sources  other  than  the  State  board 
or  local  educational  agency)  if  such  ex¬ 
penses  constitute  an  actual  disbursement 
or  transfer  of  public  funds  in  accordance 
with  usual  procedures  generally  applica¬ 
ble  to  all  State  and  local  agencies  and 
Institutions. 

(aon.S.C.  1248  (3)  and  (4).  1262(a)  (5)) 

§  102.136  Allowable  expenditures  for 
vocational  education  tor  disadvan¬ 
taged  persons. 

Funds  appropriated  under  section  102 
(b>  of  the  Act  and  allotted  to  States  for 
the  purpose  of  section  122(a)(4)(A)  of 
the  Act  may  be  applied  only  to  expendi¬ 
tures  that  are  reasonably  attributable  to 
vocational  education  programs  for  disad¬ 
vantaged  persons. 

(20  VJBX:.  1262(a)  (4)) 

§  102.137  Allowable  expenditures  for 
research  and  training  programs. 

Funds  appropriated  under  section  102 
(a)  of  the  Act  and  allotted  to  the  States 
for  use  by.State  boards  for  the  purposes 
of  part  C  of  the  Act  may  be  applied  only 
to  expendittires  that  are  reastmably  at¬ 
tributable  to  the  establishment  and  op¬ 
eration  of  State  research  coordination 
units,  and  to  programs  or  projects  for 
which  grants  or  contracts  as  described  in 
§  102.70(a)  are  made. 

(20nA.C.  1281(b)) 

§  102.138  Allowable  expenditures  for 
exemplary  programs  and  projecls. 

Funds  appropriated  under  section  142 
of  the  Act  and  allotted  to  States  for  use 
by  State  boards  for  the  purposes  of  part 
D  of  the  Act  may  be  applied  only  to  ex¬ 
penditures  that  are  reasonably  attributa¬ 
ble  to  the  exemplary  programs  or  proj¬ 
ects  for  which  grants  or  contracts  as 
described  In  f  102.76(a)  are  made. 

(20  U.S.C.  1302(d)) 

§  102.140  AllowaMe  expenditures  for 
censumer  and  homemaking  educa¬ 
tion. 

Funds  appropriated  and  allotted  to 
States  under  part  F  of  the  Act  may  be  ap¬ 
plied  only  to  expenditures  that  are  rea¬ 
sonably  attributable  to  consumer  and 
homemaking  programs,  and  ancillary 
services  and  activities  necessary  to  as¬ 
sure  quality  in  such  programs. 

(20  n.S.C.  1341  (a)) 

§  102.141  Allowable  expenditures  for 
cooperative  vocational  education. 

Funds  appropriated  and  allotted  to 
States  under  part  G  of  the  Act  may  be 
applied  only  to  expenditures  in  cate¬ 
gories  such  as  the  following  which  are 
reasonably  attributable  to  cooperative 
vocational  education  programs  and  an¬ 
cillary  services  and  activities  necessary 
to  assure  quality  in  such  programs: 

(a)  [Reserved! 

(b)  Reimbursement  of  employers  for 
necessary  added  costs  Incurred  by  them 
in  providing  cooperative  work  experience 
to  vocational  education  students  as  pro¬ 
vided  for  in  S  102.100(a) ;  and 


(c)  Payment  of  unusual  expenses  in¬ 
curred  by  students  as  a  result  of  their 
enrollment  in  a  cooperative  vocational 
education  program  as  provided  for  In 
S  102.100(b). 

(20  UJ3.C.  1352(a) ,  1353  (a) ) 

§  102.142  Allowable  expenditures  for 
vocational  work-study  programs. 

Funds  appropriated  and  allotted  to 
States  vmder  part  n  of  the  Act  for  work- 
study  programs  for  vocational  education 
students  may  be  applied  only  to  the  fol¬ 
lowing  categories  of  expenditures : 

(a)  Compensation  of  students  em¬ 
ployed  in  work-study  programs; 

(b)  Expenditures  reasonably  attribut¬ 
able  to— 

(1)  Development  of  thpse  provisions  in 
the  State  plan  applicable  to  vocational 
work-study  programs  pursuant  to 
19  102.110  through  102.113  which  are  in¬ 
curred  before  the  effective  date  of  such 
provisions;  and 

(2)  Administration  of  those  provisions 
in  the  State  plan  applicable  to  work- 
study  programs. 

(20  UJ3.C.  1371-1373) 

§  102.143  AUowable  expenditures  for 
State  planning,  administration,  and 
evaluatitm. 

Funds  appropriated  and  paid  to  States 
under  section  102(c)  of  the  Act  may  be 
used  only  for  the  development  and  ad¬ 
ministration  of  State  plans  under  all 
parts  of  the  Act  pursuant  to  subpart  C  of 
this  part,  the  activities  of  State  advisory 
councils  pursuant  to  subpart  B  of  this 
part,  the  evaluation  of  programs,  serv¬ 
ice,  and  activities  under  the  State  plan 
pursuant  to  9  102.36,  and  dissemination 
of  the  results  of  such  evaluations.  Such 
funds  may  be  applied  to  expendiUires 
which  are  reasonably  attributable  to  such 
activities. 

(30UJ3.C.  1262(b)) 

§  102.145  AUowable  expenditures  under 
more  than  one  State  aUotment. 

The  avaUabUity  of  funds  appropriated 
and  allotted  under  one  part  or  section 
of  the  Act  for  a  particular  purpose  or 
for  a  particular  category  of  expenditures 
shaU  not  preclude  the  use  of  funds  ap¬ 
propriated  and  allotted  under  other  parts 
or  sections  of  the  Act  for  the  same  pur¬ 
pose  or  category  of  expenditure:  Pro¬ 
vided,  That  all  of  the  conditions  and  re¬ 
quirements  applicable  to  the  use  of  funds 
appropriated  and  aUotted  under  aU  such 
parts  and  sections  of  the  Act  are  met. 

(20  UA.C.  1262. 1263  (a)  ) 

Subpart  E — Payments  and  Reports 

§  102.151  Conditions  fw  payments  to 
States. 

Payments  to  States  under  the  Act  will 
be  made  only  after  the  Commissioner 
determines  that: 

(a)  The  State  has  on  file  in  the  Office 
of  Education  a  State  plan  (including  the 
long-range  and  annual  program  plan  for 
the  fiscal  year  of  the  aUotment  from 
which  payment  is  to  be  made)  which 
was  adopted  by  the  State  board  after 
consultation  with  the  State  advisory 
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council  and  approved  by  the  Commis¬ 
sioner; 

(20  UJB.C.  i2«8;iae4) 

(b)  The  State  has  certified  to  the 
Commissioner  the  establishment  and 
membership  of  a  State  advisory  council 
pursuant  to  S  102.21(c) ;  and 

(20  UJ3.C.  1244(b)  (2)  ) 

(c)  Total  State  and  local  expenditures 
for  **vocatlonal  education"  (as  defined  In 
S  102.3)  In  that  State  for  the  preceding 
fiscal  year  were  not  less  than  total  State 
and  local  expenditures  for  vocational 
education  in  the  second  preceding  fiscal 
year.  Total  State  and  local  expenditures 
for  vocational  education  In  the  preced¬ 
ing  fiscal  year  shall  not  be  deemed  to 
be  reduced  from  those  In  the  second 
preceding  fiscal  year  unless  the  per- 
student  expenditure  for  vocational  edu¬ 
cation  within  the  State  In  the  preceding 
fiscal  year  Is  less  than  that  In  the  second 
preceding  fiscal  year  by  more  than  5 
pereeat. 

(20UJ3.C.  12e3(a)(ll).  1264(c)) 

§  102.152  'Withholding  of  payments. 

Whenever  the  Commissioner,  after 
reasonable  notice  and  opportunity  for 
hearing  to  the  State  board,  determines 
on  the  basis  of  Information  available  to 
him  that  (a)  the  State  plan  has  been  so 
changed  that  it  no  longer  complies  with 
any  State  plan  requirements  in  the  Act 
and  the  regulatl(ms  in  this  part,  or  (b) 
In  the  administration  of  the  State  plan, 
there  is  a  failure  to  comply  substantially 
with  any  such  requirement,  the  Commls- 
sloner  will  notify  such  State  board  that 
mo  further  payments  will  be  made  to  the 
State  until  he  Is  satisfied  that  the  State 
has  complied  with  such  requirements.  At 
his  discretion,  the  Commissioner  may  no¬ 
tify  the  State  board  that  payment  of 
Federal  funds  win  be  limited  to  support 
of  programs  under  the  State  plan  or  por¬ 
tions  of  the  State  plan  not  affected  by 
ttie  State’s  failure  to  comply  with  such 
requirements. 

(20UJ3.C.  1263(0)  (2)) 

§  102.153  Payment  to  State  advisory 
council. 

Upon  his  approval  of  the  budget  sub¬ 
mitted  by  the  State  advisory  council  pur¬ 
suant  to  S  102.23(e),  the  Commissioner 
win  pay  the  amount  requested  by  the 
State  advisory  council  in  Its  approved 
budget;  Provided,  Ihat  such  amount 
does  not  exceed  the  maximum  entitle¬ 
ment  of  the  State  advisory  council  de¬ 
termined  pursuant  to  section  104(c)  of 
the  Act  and  applicable  appropriation 
acts. 

(20  UJ3.C.  1242(c),  1244(d),  1264(b)) 

§  102.156  Transfer  of  allotments. 

(a)  Any  portion  of  the  amoimt 
allotted  to  any  State  for  any  fiscal  year 
from  funds  appropriated  under  section 
102(a)  of  the  Act  for  the  purposes  of  part 
B  or  part  C  of  the  Act  which  the  Com¬ 
missioner  determines  will  not  be  required 
for  such  purposes  In  the  period  during 
which  such  allotment  Is  available  may, 
upon  the  approval  of  the  Commissioner 


pursuant  to  paragraph  (c)  of  this  sec¬ 
tion,  be  transferred  to  or  combined  with 
one  or  more  of  the  other  allotments  to 
the  State  for  the  same  fiscal  year  under 
the  Act.  The  amount  so  transferred  is 
subject  to  the  same  conditions  and  re¬ 
quirements  as  the  allotment  to  which  It 
is  transferred,  and  is  no  longer  subject 
to  the  conditions  and  requirements  as 
the  allotment  from  which  It  was  trans¬ 
ferred.  Thus,  any  reference  in  this  part 
to  “funds  allotted  under  the  Act”  refers 
also  to  transferred  funds  Included  as  a 
part  of  an  allotment  under  the  Act. 

(b)  A  State  board  desiring  to  trans¬ 
fer  funds  from  its  allotment  of  funds  ap¬ 
propriated  vmder  section  102(a)  of  the 
Act  to  another  allotment  imder  the  Act; 
shall  submit  as  part  of  its  aimual  State 
plan  or  amendment  thereto  a  request 
for  such  a  transfer.  Such  request  shall 
Indicate  how  the  annual  plan  will  be 
affected  by  the  transfer  and  will  provide 
information  to  permit  application  of  the 
following  criteria: 

(1)  The  need  for  the  fimds  to  be 
transferred  Is  substantially  greater  for 
the  purpose  of  the  allotment  to  which 
the  transfer  will  be  made  than  for  the 
purposes  of  part  B  or  part  C  of  the 
Act,  as  the  case  may  be; 

(2)  The  transfer  will  permit  a  use  of 
funds  for  a  purpose  or  In  a  manner 
which  would  not  be  permitted  under 
part  B  or  part  C  of  the  Act; 

(3)  The  fimds  to  be  transferred  will 
be  used  effectively  for  the  purpose  of 
the  allotment  to  which  they  are  to  'be 
Iransfeired;  and 

(4)  The  transfer  of  funds  will  result 
in  the  most  effective  use  of  such  funds. 

(c)  The  CJommissioner  wifi  approve 
the  State  board’s  reqiiest  for  transfer  of 
funds  if  he  is  satisfied  that  the  transfer 
will  meet  the  criteria  set  forth  In  para¬ 
graph  (b)  of  this  section;  otherwise,  he 
will  disapprove  such  request.  Such  ap¬ 
proval  or  disapproval  will  be  based  on 
Information  submitted  by  the  State 
board  with  its  request  pursuant  to  para¬ 
graph  (b)  of  tl^  section,  or  on  any 
ether  estimates,  reports,  and  informa¬ 
tion  available  to  the  Commissioner 
which  have  been  submitted  by  the  State 
board  or  obtsdned  by  the  Commissioner 
through  Independent  investigation. 

(20  U.S.C.  1243(c),  1263 (s)  (5),  (6),  (12), 
(17)) 

§  102.157  Reallotment. 

(a)  (1)  Any  amount  of  any  State’s 
allotment  under  any  part  of  the  Act  ex¬ 
cept  part  D  which  the  Commissioner 
determines  is  not  required  for  carrying 
out  the  State’s  plan  under  that  part 
and  which  has  not  been  transferred  to 
another  allotment  within  the  State  pur- 
'  suant  to  §  102.156  will  be  available  for 
reallotment  to  other  States  on  such 
dates  as  the  Commissioner  n^y  fix  for 
the  purpose  for  which  the  amount  was 
originally  allotted. 

(2)  Any  amount  of  any  State’s  allot¬ 
ment  under  parts  B  and  F  of  the  Act 
which  the  State  Is  required  by  S9  102.59 
and  102.92(c)  to  expend  for  a  particular 
purpose  (l.e.,  vocational  education  for 
disadvantaged  persons,  vocational  edu- 


caticm  for  handicapped  persons,  postsec¬ 
ondary  vocationsJ  education,  or  con¬ 
sumer  and  homemaking  education  In 
economically  depressed  and  high  unem- 
pl03m!ient  areas)  and  which  the  Commis¬ 
sioner  determines  will  not  be  expended 
for  such  purpose  shall  be  available  for 
reallotment  to  other  States  only  for  such 
purptose. 

(3)  The  amoimt  of  any  reallotment 
pursuant  to  subparagraphs  (1)  and  (2) 
of  this  paragraph  shall  be  deemed  to  be 
part  of  the  State’s  allotment  for  such 
fiscal  year.  Thus,  any  reference  In  this 
part  to  “fimds  allotted  under  the  Act” 
refers  also  to  resdlotted  funds  Included 
as  a  part  of  an  allotment  under  the  Act. 

(b)  Anif  determination  by  the  Com¬ 
missioner  pursuant  to  paragraph  (a)  of 
this  section  will  be  made  on  the  basis  of 
(1)  a  certified  statement  submitted  by 
the  State  af5rming  that  the  State  does 
not  require  the  full  amount  of  one  or 
more  of  its  original  allotment(s)  to  carry 
out  its  plan,  (2)  reports  and  information 
acquired  by  the  Commissioner  either 
from  the  State  or  from  Independent  In¬ 
vestigation  indicating  that  the  State  does 
not  require  the  full  amount  of  one  or 
more  of  its  original  allotment(s) ,  or  (3) 
both.  'Within  a  reasonable  thne  prior 
to  the  date  fixed  for  reallotment  of  funds, 
the  Commissioner  will  notify  the  State 
of  his  determination  affecting  the  State’s 
allotment  (s)  and  either  modify  the 
amount  certified  for  pairment  to  the 
State  or.  if  pa3rment  has  already  been 
made,  direct  the  State  to  return  to  the 
United  States  whatever  amount  the 
Commissioner  determines  the  State  does 
not  need. 

(c)  Reallotments  will  be  made  to  other 
States  in  proportion  to  their  original  al¬ 
lotment  for  the  fiscal  year  In  which  the 
original  allotment  was  made;  except  that, 
subject  to  the  provisions  kt  paragraph 

(d)  of  this  section,  such  reallotments  to 
such  other  States  will  be  reduced  to  the 
extent  which  the  Commissioner  estimates 
such  State  needs  and  will  be  i^le  to  use 
under  its  plan  without  delay  for  such  fis¬ 
cal  year.  The  total  of  such  reductions  will 
then  be  reallotted  among  those  States  not 
suffering  such  a  reduction  In  proportion 
to  their  original  allotment  except  to  the 
extent  specified  in  the  preceding  sen¬ 
tence,  and  then  reallotted  as  many  times 
as  necessary  to  exhaust  such  amount. 
Such  estimate  by  the  Commissioner  will 
be  made  on  the  basis  of  (1)  the  certified 
statement  submitted  by  the  State  pursu¬ 
ant  to  paragraph  (b)  of  this  section  af¬ 
firming  that  the  State  does  not  require 
the  full  amount  of  its  original  allotment 
to  carry  out  its  plan,  (2)  a  request  for 
reallotmrait  by  the  State  and  Its  support¬ 
ing  certified  statement  indicating  the 
amount  of  additional  funds  it  needs  and 
will  be  able  to  use  effectively  to  carry  out 
Its  plan,  (3)  reports  and  Information  ac¬ 
quired  by  the  Commissioner  either  from 
the  State  board  or  from  Independent  In¬ 
vestigation.  or  (4)  any  or  all  of  the  above. 
Within  a  reasonable  time  before  Uie  date 
fixed  for  reallotment,  the  Commissioner 
will  notify  the  State  of  the  amount  of 
reallotted  funds  (If  any)  the  State  slu^ 
receive. 
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(b)  Any  Slate  which  the  Commission¬ 
er  has  determined,  either  on  the  basis  of 
cotlfled  statements  from  the  State  or 
from  other  reports  or  Information  arall- 
ahle  to  him.  (1)  does  not  require  the  full 
amount  of  Its  orlgnlal  allotment  to  cany 
out  its  plan,  or  (2)  does  not  need  or  will 
not  be  able  to  use  effectively  the  full 
amount  of  Its  proportionate  share  of 
funds  to  be  reallott^.  may.  on  or  before 
the  date  fixed  for  reallotment,  request 
that  the  Commissioner  reconsider  his  de¬ 
termination  affecting  the  original  allot¬ 
ment  or  anticipated  reallotment  to  such 
State,  and  submit  with  Its  request  addi¬ 
tional  supporting  Information  and  data. 

If  the  Commissioner's  determination  is 
based  in  whole  or  In  part  on  certified 
statements  submitted  by  the  State  itself, 
the  State  may  submit  to  the  Commission¬ 
er  an  amendment  to  such  certification 
on  or  before  the  date  fixed  for  reallot- 
ment.  The  Commissioner.  In  making  his 
reallotment  of  fimds  to  the  States,  will 
take  Into  consideration  all  such  amend- 
mmits  and  additional  Information  fur¬ 
nished  by  the  State  with  Its  request  for 
reconsideration  of  the  Commissioner’s 
determination.  All  decisions  made  by  the 
Commissioner  regarding  the  reallotment 
of  funds  are  final  once  reallotment  is 
made. 

(ao  nA.c.  ia48(c>.  1341(a)  (g),  i8Sg(b)(a), 

1871(b) (8)) 

8  102.159  Aimual  cvaluatioii  report. 

(a)  The  State  board  shall  submit  to 
the  Commissioner  and  the  National  Ad¬ 
visory  Council  on  or  before  October  1  of 
each  year  an  annual  evaluation  report 
prepared  by  the  State  advisory  council 
pursuant  to  S  102.23(c)  In  accordance 
with  procedures  established  by  the  Com¬ 
missioner.  This  report  shall  contain  (1) 
the  results  of  the  evaluations  by  the 
State  advisory  council  of  the  effective¬ 
ness  of  programs,  services,  and  activities 
carried  out  under  the  State  idan  In  the 
year  under  review  In  meeting  the  pro¬ 
gram  objectives  set  forth  In  the  long- 
range  and  annual  program  plans  re¬ 
quired  by  ii  102.33  and  102.34;  and  (2) 
such  recommended  changes  In  the  con¬ 
tent  and  administration  of  the  State’s 
programs,  services,  and  activities  as  may 
be  deemed  by  the  State  advisory  council 
to  be  warranted  by  Its  evaluation  rraults. 

(b)  The  annual  evaluation  report  of 
the  State  advisory  council  may  be  ac¬ 
companied  by  such  comments  of  the 
State  board  as  It  deems  appropriate. 
These  comments  may  include,  among 
other  matters,  the  results  of  evaluations 
by  the  State  board,  local  educational 
agencies,  and  other  agencies  and  Institu¬ 
tions  of  programs,  services,  and  activi¬ 
ties  imder  the  State  plan  which  support, 
supplement,  or  differ  with  the  evaluation 
results  of  the  State  advisory  counclL 
(SO  UA.C.  ia44(b)(l)(D)) 

8  102.161  Final  reports  of  programs  or 
projects.  I 

The  State  board  shall  submit  to  the 
Commissioner  copies  of  final  reports 
programs  or  projects  conducted  by  grant¬ 


ees  or  contractors  under  parts  C  and  d 
of  the  Act 

(30  UA.C.  1288(0)  (17)) 

[TO  006.75-4984  PUed  »-84-T5;8:45  am] 

Title  46 — Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

(Docket  Ma  75-1;  Oeneral  Order  23;  Arndt.  5] 
PART  503— PUBLIC  INFORMATION 
Correction 

In  FR  Doc.  4616,  appearing  on  page 
7311  in  the  Issue  of  Wednesday,  Pelmiary 
19,  1975,  the  following  material,  inad¬ 
vertently  omitted  from  the  text  of  the 
document,  should  appear  immediately 
below  the  signature: 

1.  Section  503.1  Is  revoked  in  its  en¬ 
tirety  and  Is  hereby  superseded  by  a 
new  §  503.1,  which  reads  as  follows: 

§  503.1  Statement  of  policy. 

(a)  The  Chairman  of  the  Federal 
Maritime  Commission  is  responsible  for 
the  effective  administration  of  the  pro¬ 
visions  of  Pub.  L.  89-487,  as  amended. 
The  Chairman  shall  carry  out  this  re¬ 
sponsibility  through  the  program  and 
the  officials  as  hereinafter  provided  In 
this  Part. 

(b)  In  addition,  the  Chairman,  pur¬ 
suant  to  his  responsiblliW  hereby  directs 
that  every  effort  be  expended  to  facili¬ 
tate  the  maximum  expedited  service 
to  the  public  with  respect  to  the  ob¬ 
taining  of  information  and  records.  Ac¬ 
cordingly,  members  of  the  public  may 
make  requests  for  Information,  records, 
decisions  or  submittals  In  accordance 
with  the  provisions  of  i  503.31  of  this 
Part. 

2.  Section  503.22  Is  amended  by  the 
addition  of  the  following  sentence  at  the 
end  thereof: 

§  503.22  Current  Index. 

•  •  •  Publication  of  such  indices  has 
been  determined  by  the  Commission  to 
be  unnecessary  and  impracticaUe.  The 
indices  shall,  nonetheless,  be  provided  to 
any  member  of  the  public  at  a  cost  not  In 
excess  of  the  direct  cost  of  duplication 
of  any  such  Index  upon  request  therefor 
made  in  accordaztce  with  Subpart  D  of 
this  part. 

3.  Section  503.31  is  hereby  revoked  and 
is  superseded  by  new  §  503.31,  reading  as 
follows: 

§  503.31  Identification  of  records. 

A  member  of  the  public  who  requests 
permission  to  Inspect,  copy  or  be  pro¬ 
vided  with  any  records  described  in 
9i  503.11, 503.21.  503i!4  and  503.25  of  this 
pari  shall: 

(a)  Reasonably  describe  the  record  or 
records  sought;  and 

(b)  Submit  such  request  In  writing  to 
the  Secretary,  Federal  Maritime  Com¬ 
mission,  Washington,  D.C.  20573.  Any 
such  request  shall  be  clearly  marked  on 
the  exterior  with  the  letters  FOIA. 

§  503.32  [Amended] 

4.  Section  503.32  Is  hereby  amended  by 
deletion  in  the  first  paragraph  of  the 


words  “•  •  •  in  person  or  in  writing  at 
the  Public  Reference  Room  •  •  •"  and 
substituting  therefor  the  following  lan¬ 
guage:  *****  in  writing  addressed  to  Uie 
Office  of  the  Secretary  *•*.** 

5.  Section  503.33  Is  amended  by  dele¬ 
tion  of  the  first  two  sentences  thereof 
and  the  substitution  therefor  of  the  fol¬ 
lowing  language : 

§  503.33  Oth»  records  available  upon 
written  request. 

Any  written  request  to  the  Office  of 
the  Secretary,  Federal  Maritime  Com¬ 
mission,  Washington,  D.C.  20573.  -for 
records  listed  in  paragraphs  (a)  through 
(e) ,  Inclusive,  of  this  section  8hall  Iden¬ 
tify  the  record  as  provided  in  section 
503.31.  The  Secretary  shall  evaluate  each 
request  In  conjunction  with  the  official 
having  responsibility  for  the  subject  mat¬ 
ter  area,  and  the  Oen«al  Counsel,  and 
the  Secretary  shall  determine  whether 
or  not  to  grant  the  request  In  accordance 
with  the  provisions  of  9  503.34.  *  *  * 

•  •  •  •  # 

6.  Section  503.34  Is  hereby  revoked  and 
superseded  by  the  following  new  9  503.34: 

§  503.34  Procedures  on  requests  for 
documents. 

(a)  Determination  of  comifilance  with 
requests  for  document. 

(1)  Upon  request  by  any  member  of  the 
public  for  documents,  made  In  accord¬ 
ance  with  the  rules  of  this  part,  the  Com¬ 
mission’s  Secretary  or  his  delegate  in  his 
absence,  shall  determine  wheUier  or  not 
such  request  shall  be  granted. 

(2)  Except  as  provided  In  paragraph 
(c)  of  this  section,  such  determination 
shall  be  made  by  the  Secretary  within 
ten  (10)  days  (excluding  Saturdays, 
Sundays  and  legal  public  holidays)  after 
receipt  of  any  such  request. 

(3)  The  Secretary  shall  Immediately 
notify  the  party  making  such  request  of 
the  determination  made,  the  reasons 
therefor,  and.  In  the  case  of  a  denial  of 
such  request,  shall  notify  the  party  of 
his  right  to  appeal  that  determination 
to  the  Chairman. 

(b)  Appeals  from  adverse  determina¬ 
tion  (denial  of  request) . 

(1)  Any  party  whose  request  for  docu¬ 
ments  or  other  information  pursuant  to 
this  part  has  been  denied  In  wh<fie  or  In 
part  by  the  Secretary  may  appeal  such 
determination.  Any  such  appe^  shall  be 
addressed  to:  Chairman,  Federal  Mari¬ 
time  Commission,  Washington.  D.C. 
20573,  and  shall  be  submitted  within  a 
reasonable  time  following  receipt  by  the 
party  of  notification  of  the  initial  denial 
by  the  Secretatry  In  the  case  of  a  total 
denial  of  the  request  or  within  a  reasona¬ 
ble  time  following  receipt  of  any  of  the 
records  requested  in  the  case  of  a  partial 
denial.  In  no  case  shall  an  appeal  be  filed 
later  than  ten  (10)  working  days  follow¬ 
ing  receipt  of  notification  of  denial  or 
receipt  of  a  part  of  the  records  requested. 

(2)  Upon  appeal  from  any  denial  or 
partial  denial  of  a  reqcMst  for  documents 
by  the  Secretary,  the  Chairman  of  the 
Federal  Maritime  Commission  (u  the 
(Chairman’s  specific  delegate  in  his  ab¬ 
sence,  shall  make  a  determination  with 
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reqDect  to  that  appeal  within  twenty  (20) 
days  (excepting  Saturdays.  Sundays  and 
legal  public  holidays)  after  receipt  of 
such  appeal,  except  as  provided  in  para¬ 
graph  (c)  of  this  section.  If.  on  appeal, 
the  denial  is  upheld,  either  in  whole  or 
in  part,  the  Chaimmn  shall  so  notify 
the  party  submitting  the  appeal  and 
shall  notify  such  person  of  the  provisions 
of  paragraph  4  of  subsection  (a)  of  the 
FOIA  (Pub.  li.  93-502.  88  Stat.  1561-1562, 
November  21,  1974)  regarding  judicial 
review  of  such  determination  upholding 
the  denial.  Notification  shall  also  Include 
the  statement  that  the  determination  is 
that  of  the  Chairman  of  Uie  Federal 
Maritime  Commission  smd  the  name  of 
the  CTiairman. 

(c)  Exception  to  time  limitation.  In 
tmusual  circumstances  as  specified  in  this 
paragraph,  the  time  limits  prescribed 
with  respect  to  initial  actions  or  actions 
on  appeal  may  be  extended  by  written 
notice  from  the  Secretary  of  the  Com¬ 
mission  to  the  person  making  such  re¬ 
quest  setting  for*h  the  reasons  for  such 
extension  and  the  date  on  which  a  deter¬ 
mination  is  expected  to  be  dispatched.  No 
such  notice  shall  specify  a  date  that 
woiild  result  in  an  extension  for  more 
than  ten  working  days.  As  used  in  this 
paragraph,  ‘^unusual  circumstances” 
means,  but  only  to  the  extent  reasonably 
necessary  to  the  proper  processing  of  the 
particular  request — 

(1)  The  need  to  search  for  and  collect 
the  requested  records  from  field  facilities 
or  oUier  establishments  that  are  sepa¬ 
rate  from  the  office  processing  the 
request: 

(2)  The  need  to  search  for,  collect,  and 
ap];MXH>riately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
ixiiich  are  demanded  in  a  single  request; 
or 

(3)  The  need  for  consnHation,  wtdch 
dian  be  c(»iducted  with  all  practicable 
speed,  with  another  agency  having  a  sub¬ 
stantial  Interest  in  the  determination  of 
the  request  or  among  two  or  more  com¬ 
ponents  of  the  agency  having  substan¬ 
tial  subject  matter  interest  therein. 

(d)  Effect  of  failure  by  Commission 
to  meet  the  time  limitation.  Failiure  by 
the  Commission  either  to  deny  or  grant 
any  request  for  documents  within  the 
time  limits  prescribed  by  FOIA  (5  UBC.. 
552,  as  amended)  and  these  regulations 
shall  be  deemed  to  be  an  exhaustion  of 
the  administrative  remedies  available  to 
the  person  making  the  request. 

§  503.35  Exceptions  to  availability  of 

records. 

7.  Section  503.35  is  herd>y  amended  by 
the  deletion  of  paragnq)hs  (a)  and  (g) 
and  the  substitution  of  new  paragraphs 

(a)  and  (g),  reading  as  follows: 

m  •  m  0  • 

(a)  Records  specifically  authorized  im- 
der  criteria  established  by  Executive  Or¬ 
der  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy  and 
which  are  in  fact  properly  classified  pur¬ 
suant  to  sudi  Executive  Order.  Records 
to  which  this  proviskm  applies  shall  be 
deemed  by  the  Cmnmisslon  to  have  been 
properhr  classified.  This  exception  may 
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apply  to  records  in  the  custody  of  the 
Commission  which  have  been  trans¬ 
mitted  to  the  Commission  by  another 
agency  which  has  designated  the  record 
as  nonpublic  under  Executive  Order. 

0  0  0  0  0 

(g)  Investigatory  records  compiled  for 
law  enforcement  pvuposes,  but  only  to 
the  extent  that  the  production  of  such 
records  woffid  (1)  interfere  with  en¬ 
forcement  proceedings,  (2)  deprive  a 
person  of  a  right  to  a  fair  trial  or  an 
impartial  adjudication.  (3)  constitute  an 
unwarranted  invasion  of  personal  pri¬ 
vacy,  (4)  disclose  the  Identity  of  a  con¬ 
fidential  source  and,  in  the  case  of  a 
record  compiled  by  a  criminal  law  en¬ 
forcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  any  agency 
conducting  a  lawful  national  security  in- 
tdligence  investigation,  confidential  in¬ 
formation  furnished  only  by  the  confi¬ 
dential  somrce,  (5)  disclose  investigative 
techniques  and  procedures,  or  (6)  en¬ 
danger  the  life  or  physical  safety  of  law 
enforcement  personnel.  Any  record,  por¬ 
tions  of  which  are  exempt  under  the 
provisions  of  this  section,  will  be  provided 
to  any  person  requesting  such  record 
after  the  exempt  portion  or  portions 
thereof  have  been  deleted,  provided  such 
nonexempt  portion  or  portions  are  rea¬ 
sonably  segregable. 

8.  A  new  i  503.36  entitled  Commission 
Report  of  Actions  is  hereby  promulgated 
following  }  503.35  and  reading  as  follows: 

§  503.36  Commission  report  of  actions. 

On  or  before  March  1  of  each  calendar 
year,  the  Federal  Maritime  Commission 
shall  submit  a  report  of  its  activities  with 
regard  to  public  Information  reqiMsts 
during  the  preceding  calendar  year  to 
the  Speaker  of  the  House  of  Represent¬ 
atives  and  to  the  President  of  the  Senate. 
This  rQX>rt  shall  include— 

(a)  The  number  of  determinations 
made  by  the  Federal  Maritime  Commis¬ 
sion  not  to  comply  with  requests  for 
records  made  to  the  agency  under  the 
provisions  of  this  part  and  the  reasons 
for  each  such  determination. 

(b)  The  number  of  appeals  made  by 
persons  under  such  provisions,  the  result 
of  such  appeals,  and  the  reason  for  ttie 
action  upon  each  appeal  that  results  in 
a  denial  of  information. 

(c)  The  naimes  and  titles  or  positions 
of  each  person  responsible  for  the  denial 
of  records  requested  under  the  provisions 
of  this  Part  and  the  number  of  instances 
of  participation  for  each. 

(d)  The  results  of  each  proceeding 
conducted  pursuant  to  subsection  (a)  (4) 
(F)  of  FOIA,  as  amended  November  21, 
1974,  including  a  report  of  the  discU>li- 
nary  action  taken  against  the  officer  or 
employee  who  was  primarily  responsible 
for  improperly  withholding  records  or  an 
explanation  of  why  disciplinary  action 
was  not  taken. 

(e)  A  copy  of  every  rule  made  by  the 
Commission  implementing  the  provisions 

the  FOIA,  as  amended  November  21, 
1974. 

(f )  A  copy  of  the  fee  schedule  and  the 
total  amount  of  fees  collected  by  the 
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agency  for  making  records  available 
under  this  section. 

(g)  Such  other  lnformatl(m  as  indi¬ 
cates  efforts  to  administer  fully  the  pro¬ 
visions  of  the  FOIA,  as  amended. 

9.  Subpart  E — Fees  is  amended  by  the 
addition  of  a  new  paragraph  (g)  to 
9  503.43  and  is  republished  in  its  entirety 
as  follows: 

Subpart  E — Fees 

§  503.41  Policy  and  services  avulable. 

Piursuant  to  policies  established  b  ythe 
Congress,  the  Government’s  costs  for  spe> 
cial  services  furnished  to  individuals  or 
firms  who  request  such  service  are  to  be 
recovered  by  the  pa3anent  of  fees  (Act 
of  Aug.  31,  1951—5  U.ac.  140).  Upon 
written  request  directed  to  the  Federal 
Maritime  Commission  pursuant  to  the 
FOIA  as  amended  and  as  implemented 
by  the  provisions  of  this  part,  there  are 
available  upon  payment  of  the  fees  here¬ 
inafter  prescribed,  with  respect  to  docu¬ 
ments  subject  to  inspection,  services  as 
follows: 

(a)  Copying  records/docmnents. 

(b)  Certification  of  copies  of  docu¬ 
ments. 

(c)  Records  search. 

(d)  Subscriptions  to  publications  of 
the  Commission. 

(e)  Transcripts  of  hearings. 

§  503.42  Payment  of  fees  and  charges. 

The  fees  charged  for  special  services 
may  be  paid  by  cheek,  draft,  or  postal 
money  order,  payable  to  the  Federal 
Maritime  Commission,  except  for 
charges  for  transcript  of  hearings.  Fees 
for  transcript  of  hearings  are  payable 
to  the  firm  providing  the  services. 

§  503.43  Fees  for  services. 

The  basic  fees  set  forth  below  pro¬ 
vide  for  dociunents  to  be  mailed  with 
ordinary  first-class  postage  prepaid.  If 
copy  is  to  be  transmitted  by  registered, 
certified,  air.  or  special  delivery  mail, 
postage  therefor  will  be  added  to  the 
basic  fee.  Also,  if  special  handling  or 
packaging  is  required,  costs  thereof  will 
be  added  to  the  basic  fee. 

(a)  The  c(^>ying  of  rec<»d8  and  docu¬ 
ments  will  be  available  at  the  rate  of 
30  cents  per  page  (one  side)  by  the 
Xerox  process,  limited  to  size  8)4'*  x 
14"  or  smaller. 

(b)  The  certificatiott  and  validation 
(with  Federal  Maritime  Commission 
seal)  of  documents  filed  with  or  issued 
by  the  Ck>mmission  win  be  available  at 
$2.00  for  each  such  certiflcatioD. 

(c)  To  the  extent  that  time  can  be 
made  available,  recmrds  and  informa¬ 
tion  search  will  be  performed  for  re¬ 
imbursement  at  the  following  rates: 

(1)  By  clerical  personnel  at  a  rate 
of  $4.50  per  person  per  hour. 

(3)  By  iwofessioiial  personnel  at  an 
actual  hourly  cost  basis  to  be  established 
prior  to  search. 

(3)  No  charge  for  records’  search  will 
be  imposed  for  the  first  one-half  hour. 

(d)  Annual  subscriptions  to  Commis¬ 
sion  publications  for  vdiich  there  are 
regular  mailing  Usts  are  available  at  the 
charges  indicated  below  for  calendai* 
year  terms.  Subscriptions  for  periods  of 
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amendments  merely  conform  to  the  re¬ 
quirements  of  the  Freedom  of  Informa¬ 
tion  Act  amendments  of  November  21, 
1974.  Comments  with  respect  to  Subpart 
E,  if  any.  shall  be  submitted  to  the  Sec¬ 
retary,  Federal  Maritime  Commission, 
not  later  than  January  27,  1975. 
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(6)  The  Vice  President  for  Review  and 
Evaluaticm  la  the  prUaclpal  officer  for 
llalscm  with  officials  of  bankrupt  rail¬ 
roads.  for  evaluating  the  practical  Im¬ 
plications  of  the  Association’s  system 
plans  and  Its  loan  and  assistance  pro¬ 
grams  and  for  assessing  the  condition  oi 
the  railroads  In  the  northeast/midwest 
region. 

(7)  The  Vice  President  for  Public  and 
Governmental  Affairs  Is  the  principal 
officer  for  commxmicatlons  with  the  gen¬ 
eral  public,  the  news  media.  Federal. 
State  and  local  governmental  agencies, 
and  other  Interested  groups. 

(8)  The  Vice  President  for  Financial 
Planning  Is  the  principal  officer  for  fi¬ 
nancial  Issues,  such  as  valuation  of  the 
assets  and  securities  of  the  reorganized 
railroads;  projection  of  their  revenues, 
costs  and  profits;  assessment  of  their  fi¬ 
nancial  needs  and  possible  sources  of  fi¬ 
nancing;  and  consideration  of  loan  and 
financial  assistance  applications. 

(9)  The  Vice  President  for  Operations 
and  Facilities  Planning  is  the  principal 
officer  for  development  of  the  systems 
plans  for  restructiuing  the  rail  system  of 
the  northeast/midwest  regkms,  including 
the  collection  and  developm^t  of  needed 
data;  development  of  appropriate  route 
options,  operating  and  revenue  alterna¬ 
tives,  and  capital  needs;  and  assessment 
of  the  planned  systems*  Impact  on  com¬ 
munities.  competition,  service,  freight 
and  passenger  operations,  energy  con¬ 
sumption  and  the  environment. 

(10)  The  Vice  President  for  Manpower 
Planning  Is  the  principal  officer  for  con¬ 
sideration  of  manpower  Issues,  such  as 
the  planned  systems’  manpower  require¬ 
ments  and  how  to  reach  appropriate  lev¬ 
els;  and  manpower  policies,  methods  and 
criteria  for  the  planned  system  and  for 
determining  protected  employees'  bene¬ 
fits. 

§  9013  Rule-making  procedures. 

(a)  The  Association  Is  not  subject  to 
the  rule-making  procedural  require¬ 
ments  of  section  553  of  Title  5,  United 
States  Code.  The  Association  will,  never¬ 
theless.  as  it  considers  appropriate,  pub¬ 
lish  notices  of  proposed  rule-making  in 
the  Federal  Register;  Invite  and  con¬ 
sider  comments  and  requests  for  exten¬ 
sion  of  time;  and  keep  public  dockets.  It 
will  also  publish  Its  procedurtd  rules, 
substantive  rules,  general  policies,  and 
general  interpretations  in  the  Federal 
Register.  When  a  notice  of  proposed 
rule-making  is  Issued,  the  specific  appli¬ 
cable  procedures  will  be  described  In  the 
notice. 

(b)  The  Association  will  publish  in 
the  Federal  Register  a  notice  of  the  re¬ 
ceipt  of  each  application  for  a  loan  under 
section  211  of  the  Regional  Rail  Re¬ 
organization  Act  of  1973  <45  UJ3.C.  721) 
and  of  each  request  for  discontinuance 
or  abandonment  authorization  under 
section  304(f)  of  that  Act  (45  UJS.C.  744 
«)). 

§  901.4  Public  arailabflity  of  informa¬ 
tion. 

(a)  Subject  to  appeal  to  the  President 
as  provided  in  this  section,  the  Vice 
Present  for  Public  and  Govern  mental 


Affairs  is  re^nsible  for  administering 
this  section. 

<b)  Docketed  material,  so  designated 
in  a  public  notice.  Is  available  for  Inspec¬ 
tion  and  copying  in  the  General 
Counsel’s  Office  upon  written  request  to 
the  Docket  Clerk  in  that  office.  Copies 
(ff  docketed  material  may  be  ordered  by 
submitting  a  written  request  to  the 
Docket  Clerk,  Office  of  the  General 
Counsel,  United  States  Railway  Associa¬ 
tion,  2100  Second  Street,  SW,  Washlng- 
t(Hi,  D.C.  20595  and  paying  the  required 
fee. 

(c)  Available  Informational  material 
that  the  Association  considers  to  be  of 
wide  public  Interest  will  be  kept  in  the 
Public  Reading  Room  where  members  of 
the  public  may  Inspect  and  copy  it.  All 
other  available  documents  may  be  in¬ 
spected  and  copied  upon  written  request 
to  the  Information  Assistant,  Office  of 
the  Vice  President  for  Public  and  Gov¬ 
ernmental  Affairs.  United  States  Rail¬ 
way  Association,  2100  Second  Street,  SW, 
Washington,  D.C.  20595.  Copies  of  those 
documents  may  be  ordered  by  submitting 
a  written  request  to  the  Information  As¬ 
sistant  at  that  address  and  paying  the  re¬ 
quired  fee. 

(d)  No  such  request  for  Inspection  or 
a  copy  of  a  document  shall  be  denied  ex¬ 
cept  upon  the  written  decision  of  the 
Vice  President  for  Public  and  Govern¬ 
mental  Affairs  that: 

(1)  The  request  may  properly  be 
denied  imder  the  Freedom  of  Informa¬ 
tion  Act;  and 

(2)  Another  law.  private  rights,  or 
the  public  Interest  clearly  requires  the 
deniaL 

Each  decision  will  set  forth  the 

reasons  therefor  and  describes  the  ap¬ 
peal  fixxn  that  decision  that  is  available 
to  the  requester. 

(e)  A  decision  den3rlng  access  to  a 
document  may  be  appealed  to  the  Presi¬ 
dent  by  filing  with  his  office  a  written 
notice  of  appeal,  within  30  days  sffter  the 
date  of  the  denial  under  paragraph  (d) 
of  this  section,  specifying  the  relevant 
facts  and  the  basis  for  the  appeal.  If  the 
President  denies  the  appeal,  the  denial 
shall  set  fmih  the  reasons  therefor  and 
describe  the  rights  of  Judicial  appeal 
available  to  the  requester. 

(f)  Requested  documents  shall  be 
made  available,  or  a  written  decision 
denying  the  request  furnished,  within  10 
working  days  sdter  the  date  the  request 
Is  received.  An  appeal  to  the  President 
shall  be  decided  within  20  working  days 
after  the  date  the  notice  of  appeal  Is 
file^  The  time  may  be  extended  in  un¬ 
usual  cases  but  for  not  more  than  a  total 
of  10  working  days.  Saturdays,  Sundays 
and  Federal  Holidays  are  not  considered 
to  be  working  days. 

(g)  The  fee  for  photocopies  of  docu¬ 
ments  ordered  from  the  Association  shall 
be  $0.25  for  the  first  page  and  $0.05  for 
each  additional  page  for  each  document. 
The  fee  for  copies  of  material  requiring 
other  methods  of  reproduction  Is  the 
cost  of  reproduction  and  handling.  The 
fee  for  routine  searches  for  documents 
Is  $2.  The  fee  for  searches  requiring 
longer  than  30  minutes  and  for  other 


non-routine  services  la  the  actual  cost. 
Fees  are  pajrable  only  In  cadi  or  by 
check  or  money  order  payable  to  the 
United  States  Railway  Association.  Fees 
may  be  waived  or  reduced  at  the  discre¬ 
tion  of  the  Vice  President  for  Public 
and  Governmental  Affairs,  if  he  con¬ 
siders  it  to  be  in  the  public  Interest  be¬ 
cause  furnishing  the  Information  win 
benefit  the  general  public. 

(h)  The  final  opinions,  orders,  state¬ 
ments  of  policy.  Interpretations,  man¬ 
uals  and  instruction  that  will  be  avail¬ 
able  for  inspection  and  cc^ylng  include: 

(1)  The  Preliminary  S3r8tem  Plan 
(available  on  and  after  February  26, 
1974) ,  Including  the  USRA  studies  cited 
In  that  Plan;  and 

(2)  USRA  Orders  In  abandonment 
authorlzati<«  proceedings  piusuant  to 
Section  304(f)  of  the  Regional  Rail  Re¬ 
organization  Act  of  1973,  and  an  Index 
thereto. 

(Fa  Doc.75-5006  FUed  a-a4-75;8:45  am] 

Title  50->Wf1drtfe  and  Hsheries 

CHAPTER  II-— NATIONAL  MARINE  RSH- 
ERIES  SERVICE.  NA’nONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

SUBCHAPTER  H— EASTERN  PACIFIC  TUNA 
FISHERIES 

PART  280— YELLOWFIN  TUNA 
Miscelianeous  Amendments 

On  December  23.  1974.  a  notice  of  pro¬ 
posed  rulemaking  was  published  In  the 
Federal  Registes  (Vol.  39.  No.  247)  to 
amend  Part  280,  Title  50,  Ck)de  of  Fed¬ 
eral  Regulations,  which  are  regulations 
governing  the  eastern  Pacific  yellowfin 
tuna  fishery.  Interested  persons  were 
given  the  opportunity  to  participate 
through  a  public  hearing  held  at  San 
Diego  on  January  10,  1975,  and  through 
submission  of  written  comments. 

Although  the  proposed  rulemaking  bid 
not  suggest  a  change  hi  the  distribution 
of  the  ovmrall  small  boat  allocation  be¬ 
tween  the  small  purse  seiners  and  the 
bait  and  Jig  boats,  comments  were  in¬ 
vited  from  the  Industry  or  interested 
persons  on  changes  to  the  present  dis¬ 
tribution  of  the  allotment  to  vessels  im¬ 
der  400  short  tons  carrying  capacity. 
Comments  varied  greatly  between  those 
representing  the  seiners  and  those  sup¬ 
porting  bait  boats  as  to  what  each  group 
should  be  allocated  in  1975  out  oi  the 
6700  tons  available.  Seiner  advocates  in¬ 
sisted  they  should  receive  4400  tons  in 
1975  (  3900  tons  received  In  1974),  while 
the  bait  boats  should  receive  only  2300 
tons  (2800  tons  received  in  1974).  The 
bait  boat  spokesman,  on  the  other  hand, 
indicated  bait  boats  were  fully  Justifl^ 
in  receiving  3,500  tons  in  1975  and  that 
anything  less  than  3350  tons,  a  50-50 
split,  would  be  unacceptable. 

In  1974  the  small  boat  allocations  were 
adjusted  and,  since  then,  the  bait  boat 
segment  has  experienced  a  small  net  in¬ 
crease  in  carrying  capacity,  due  to  new 
vessels  coming  into  that  fleet.  In  the 
same  time  span,  the  carrying  capacity 
of  the  small  purse  seine  fleet  declined. 
However  the  capacity  of  now  Inactive 
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Tessds  that  have  opo'ated  on  the  seiner 
allotment,  and  could  do  so  again  nearly 
matches  that  decline.  Hie  factor  of  ca¬ 
pacity  changes  alone  must  be  modified 
by  other  considerations  In  allotting  ton¬ 
nages.  Otherwise  a  static  or  declining 
category  would  eventually  receive  but 
little  tonnage  allocation  and  it  should  not 
be  made  to  suffer  because  of  a  growing 
category  that  is  aware  of  the  overall  ton¬ 
nage  restriction  available  to  both.  If 
changes  in  the  allohnent  to  seiners  and 
bait  boats  were  made  on  capacity  changes 
alone,  then  bait  boats  would  be  granted 
an  Increase  and  the  small  seiners  would 
be  aUotted  an  equal  amount  less.  How¬ 
ever,  In  addition  to  the  modification  of 
the  capacity  factor  mentioned  above.  It 
is  recognized  that  bait  boats  can  land 
yellowfin  exclusively,  up  to  50  percent  (ff 
capacity,  whereas  seiners  are  limited  to 
an  Ineldmital  catch  of  yellowfin.  Further¬ 
more,  bait  boats  leave  the  yellowfin  fish¬ 
ery  and  fish  for  albacore  while  the  seiners 
do  not  Taking  these  factors  into  coxk- 
sideratlon,  ttw  tonnage  allotments  for 
the  two  categories  will  remain  as  they 
were  In  1974,  namely: 

(1)  Purse  seiners  of  400  short  terns 
carryhig  capacity  and  less:  3900  short 
tons. 

(2)  Bait  and  jig  boats:  2800  short 
tons. 

The  incidental  catch  limitation  for  the 
two  groups  during  the  period  each  is  ac¬ 
cumulating  its  allotment  remains  as  In 
1974,  namely: 

(1)  Purse  seiners  301-400  Short  tons 
carrying  capacity:  40  percent  by  roimd 
weight. 

(2)  Purse  seiners  300  short  tons  carry¬ 
ing  capacity  or  less:  60  percent  by  round 
wel^t. 

(3)  Bait  and  Jib  boats:  50  percent  of 
each  vessel’s  established  short  ton  carry¬ 
ing  c{4>aclty. 

The  proposed  rulemaking  added  a 
proviso  to  the  ’’last  free  trip”  rules  of 
8  280.7(a)(1)  vdfich  would  authorize 
the  Service  Director,  upon  publication  of 
notice  In  the  Federal  Register,  to  re¬ 
quire  certain  fishing  vessels  at  sea  to 
return  to  home  pm*t  or  port  of  departure. 
Industry  objected  to  the  amendment  on 
the  ground  that  It  was  pronature  In  its 
anticipation  of  a  decision  not  yet  made 
by  the  Commlsslmi.  Further  Industry 
testimony  was  to  the  effect  that  re¬ 
quiring  a  vessel  at  sea  to  return  to  Its 
home  port  or  port  of  departure,  rather 
than  to  a  port  decided  upon  by  the 
Tn«.naging  owner  of  the  vessel,  is  unrea¬ 
sonable  and  arbitrary  and  may  result 
in  severe  economic  loss. 

As  stated  In  the  notice  of  proposed 
rulemaUng  and  further  explained  at  the 
public  hearing,  the  Commission's  Resolu¬ 
tion  for  1975  recognized  the  need  to  fur¬ 
ther  evaluate  the  age  composition  of  the 
catch  and  related  matters  at  a  special 
meeting  of  the  Commission  presently 
scheduled  for  March  3, 1975.  A  purpose  of 
this  meeting  will  be  the  receipt  by  the 
Contracting  Qovemments  to  the  Con¬ 
vention  of  a  recommendation  for  emer¬ 
gency  measures  from  the  Director  of  In- 
vesi^atkms,  if  he  considers  that  the 
yellowfin  tuna  stocks  would  be  seriously 


damaged  by  fishing  at  the  level  of  the 
agreed  imon  quota.  For  these  reasons,  we 
cannot  agree  with  industry  testimony 
that  the  proposed  amendment  is  pre¬ 
mature. 

Any  such  emergency  measure  accepted 
by  the  Contracting  Governments  pur¬ 
suant  to  the  Convention  must  be  Imple¬ 
mented.  Such  Implementation  must  be 
prompt  If  it  is  to  have  the  conservation 
effect  Intended.  The  amendment  gives 
the  Service  Director  authority  to  do  so 
as  to  the  most  restrictive  measures  the 
Commission  could  recommend,  but  also 
notes  that  "other,  less  restrictive,  meas- 
sures  may  be  specified."  It  is  not  the  in¬ 
tention  of  the  National  Marine  Fisheries 
Smwice  to  deprive  a  vessel  of  the  options 
which  are  expected  to  be  available  in  the 
event  of  an  emergency  measure  (options 
similar  to  those  available  during  the 
closed  season),  .unless  such  action  is 
clearly  necessary  'to  Implement  the  emer¬ 
gency  measure.  These  options  would  In¬ 
clude  (1)  inspection  In  any  available  in- 
speetkm  port  in  accordant  with  8  280.7 
(f) ;  (2)  continuing  to  fish  Inside  the  reg¬ 
ulatory  area  subject  to  the  incidental 
catch  limitations  of  8  280.7(b):  or  (3) 
proceeding  directly  to  waters  outside  the 
regiilatory  area  to  continue  fishing  freely 
for  yellowfin  tuna,  subject  to  the  appli¬ 
cable  provisions  of  8  280.7  (d)  and  (e) } 
For  the  foregoing  reasons,  the  amend¬ 
ment  to  8  280.7(a)(1)  Is  adopted  as 
changed. 

In  respect  to  the  proposed  amendment 
of  8  280.7(h)  to  require  the  express  per¬ 
mission  of  the  Regional  Director  prior  to 
the  sale  or  delivery  in  a  foreign  country 
of  fish  caught  in  the  Pact^  Ocean,  the 
comments  received  were  uniformly  op¬ 
posed  to  the  amendment  on  the  dual 
grounds  that  the  limits  of  the  Regional 
Director’s  authority  are  not  spelled  out 
and  that  the  proposal  is  not  necessary  to 
the  yellowfin  tima  conservation  program. 
As  stated  in  the  notice  of  proposed  rule- 
making  and  further  explained  at  the 
public  hearing,  the  purpose  of  the  pro¬ 
posed  amendment  was  to  better  control 
the  imloadlng  in  a  foreign  coun^  of 
yellowfin  tima  taken  in  excess  of  closed 
season  restrictions.  The  present  require¬ 
ment  of  advance  notice  of  such  unload¬ 
ings  has  not  proven  adequate  in  this 
regard,  both  becaiise  of  the  inability  to 
take  effective  enforcement  action  when 
the  Regional  Director  learns  of  the  un¬ 
loading  after  the  fact,  and  because  of  cer¬ 
tain  diplomatic  dlfBculties  eueoxmtered 
In  Insprotlng  unloadings  from  UB.  ves¬ 
sels  in  certain  foreign  ports.  On  the 
basis  of  objections  received,  however,  we 
have  decided  that  further  diplmnatic  and 
other  efforts  should  be  explored  before 
adoption  of  the  amendment.  These  ef¬ 
forts  have  already  been  initiated,  and 
final  action  on  the  proposed  amendment 
of  8  280.7(h)  is  hereby  deferred.  Further 
comment  from  interested  persons  is  so¬ 
licited  and  any  such  comment  received 


1  On  the  basis  of  industry’s  comments  we 
have  added  to  the  proposed  amendment  the 
option  of  rettuming  to  such  other  port  as  may 
be  designated  by  the  Regricmal  Director. 


by  the  Regional  Director  on  or  before 
April  11,  1975,  will  be  considered. 

If  an  amendment  is  later  adopted.  It 
win  specify  that  the  Regional  Director’s 
authority  to  deny  permission  to  unload, 
to  direct  the  unloadings  at  a  different 
port,  or  to  set  such  other  conditions  as 
are  necessary  to  insure  compliance  with 
the  yellowfin  tuna  conservation  regula¬ 
tions,  Is  limited  to  those  situations  in 
which  an  agent  of  the  National  Marine 
Fisheries  Service  cannot,  for  diplomatic 
or  manpower  reasons,  conduct  an  in¬ 
spection  of  the  unloading  at  the  time  or 
place  or  under  the  conditions  spe<dfied 
in  the  request  for  permission  of  the  Re¬ 
gional  Di^tor.  CTomment  on  this  aspect 
of  the  proposed  amendment  would  be 
appreciated. 

Following  the  public  hearing,  industry 
representatives  requested  that  the  reg¬ 
ulations  be  amended  to  take  aecount  of 
the  recent  seizures  of  the  UJS.  tuna  ves¬ 
sels  by  a  foreign  government.  We  are  tn 
agreement  that  is  such  seizures  continue, 
IJB.  vessels  eould,  unless  the  regidatlons 
are  amended,  be  disqtiaUfied  from  the 
"last  free  trip”  prorlslone  of  8  380.7(a). 
Disqualification  under  these  droum- 
stances  would  not  be  In  aid  of  the 
conservation  recommendations  of  the 
Commission.  For  these  reasons,  a  new 
paragraph  (a)  (3)  is  added  to  8  280.7, 
to  read  as  follows: 

$  280.7  Closed  season  restrictions  applica¬ 
ble  to  fishing  vessels. 

(»)••• 

(3)  Any  vessel  wbich,  solely  by  reason  of 
seizure  or  other  enforcement  activity  of  a 
foreign  government  against  such  vessel,  is 
imable  to  reach  the  port  of  Its  choice  prior 
to  the  closure  of  the  yellowfin  fishing  season 
shall  be  allowed,  subject  to  written  approval 
by,  and  under  conditions  set  by,  the  Regional 
Director,  to  proceed  to  another  port  for  the 
purpose  of  unloading  and  still  qualify  fm 
the  one  additional  unrestricted  fishing  voy¬ 
age,  subject  to  the  restrictions  of  paragraphs 
(a)  (1)  and  (3)  above  except  for  the  In-port 
requirement. 

As  stated  in  the  amendment,  qualifi¬ 
cation  for  the  one  additional  unrestricted 
fishing  voyage  under  8  280.7(a)(3)  Is 
dependent  upon  the  written  approval  of 
the  Regional  Director,  and  such  ap¬ 
proval  will  not  be  given  without  satis¬ 
factory  proof  that  the  terms  of  8  280.7 
(a)(3)  have  been  met.  If  given,  such 
approval  is  subject  to  the  conditions  at¬ 
tached  thereto  by  the  Regional  Direc¬ 
tor.  In  addition  to  other  conditions  that 
may  be  necessary  in  aid  of  enforcement 
of  Part  280,  one  of  the  conditions  will 
be  that  the  vessel  shall  not  engage  In 
fishing  activity  between  the  time  It  Is 
no  longer  sifbject  to  the  seizure  or  other 
enforcement  activity  of  a  foreign  gov¬ 
ernment,  ar  '  the  time  the  vessel  reaches 
Its  orlgl^  port  of  choice  (or  the  port 
decided  upon  by  the  Regional  Director) . 

Because  |he  described  amendment 
cannot  have  the  effect  intended  unless 
it  is  put  Into  effect  before  closure  of 
the  open  season  for  yellowfin  tuna  fish¬ 
ing,  the  National  Marine  Fisheries  Serv¬ 
ice  finds  that  publication  In  accordance 
with  normal  rulemaking  Is  impracticable 
and  that  good  cause  exists  for  making 
the  amendment  effective  less  than  36 
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days  from  publication.  Added  paragraph 

(a)  (3)  to  S  280.7  Is.  therefore,  effectlTe 
on  February  25. 1975. 

No  objections  were  made  to  proposed 
amendments  numbered  (in  the  notice  of 
proposed  rulemaking)  1:  S  280.1  (p);  2: 

§  280.6(b);  4:  8  280.7(a)(1);  5:  8  280.7 

(b) (3);  6:  8  280.7(d)(1);  and  7:  8  280.7 
(f )  (1) .  Up<m  further  consideration,  these 
amendment  are  adopted  as  proposed. 

The  following  technical  and  conform¬ 
ing  amendments  are  also  adopted: 

(1)  In  8  280.7(a)(1),  “1974"  Is 

amended  to  read  “1975"  and  “1973"  is 
amended  to  read  “1974"; 

(2)  In  8  280.7(d).  “1974"  is  amended 
to  read  “1975”; 

(3)  In  8  280.6(b),  “1974"  is  amended 
to  read  “1975”; 

(4)  In  8  280.12(b).  “personnel"  Is 
amended  to  read  “persomd";  and 

(5)  In  8  280.14  “ — who  has  duly — "  is 
amended  to  read  “who  has  been  duly — 

(6)  In  8  280.1(g).  “1974"  is  amended 
to  read  “1975". 

The  foregoing  unendments  are  effec¬ 
tive  on  February  25.  1975. 

The  amendments  are  issued  under  the 
authority  contained  in  subsection  (e) 
ot  section  6  of  the  Tuna  Conventions 
Act  of  1950,  as  amended  (16  UJ3.C. 
855(c)),  as  modified  by  Reorganization 
Plan  No.  4,  effective  October  3,  1870  (35 
FR  15627). 

Iscnied  at  Wadilngton,  D.C.,  and  dated 
February  21,  1975. 

Robbet  W.  Soroning. 

Director. 

In  consideration  of  ttie  foregoing,  the 
regulations  are  amended  to  read  as 
foUowa: 

860« 

aeo.l  DeOnltions.* 

280 J  Basts  and  purpose. 

280B  Catch  limits. 

280.4  Open  season. 
aeOA  dosed  season. 

280d  Open  seasmi  restricUona  appUcabla 
to  fishing  Teasels. 

280.7  dosed  season  restrictions  applicable 

to  fishing  vessels. 

280.8  Knergency  action  by  Servtoe  drector. 

280.9  Bsstrletlons  i^pllcaMe  to  cargo 

vessels. 

280.10  Restrictions  appllMble  to  pun^asers. 

280.11  Recordkeeping  and  written  reports. 

280.12  Persons  and  vessels  exempted. 

280.12  National  Oceanic  and  AtnuMg>hsilo 

Administration  employees  desig¬ 
nated  as  enforcement  agents. 
280.14  State  oSloers  designated  as  enforce¬ 
ment  agents. 

Avtbobitt:  64  Stat.  777,  as  amended.  16 
UB.C.  051.  as  modified  by  Reorganization 
Plan  No.  4,  effectlTa  Oct.  2,  1070  (26  FR 
16627). 

S  280.1  Definitions. 

For  the  purposes  of  this  part,  the  fol¬ 
lowing  terms  shall  be  understood  to 
mean: 

(a)  UtMed  State$.  All  areas  under  the 
sovereignty  ot  the  United  States,  the 
Trust  Territory  of  the  Paclfle  Muids, 
and  the  Canal  Zone. 

(b)  Convention.  The  Convention  for 
the  Establishment  of  an  Inter- American 
Tropical  TUna  Commission,  signed  at 
Washington,  D.C^  May  31.  1949,  by  the 


United  States  of  America  and  the  Repub¬ 
lic  of  Costa  Rica  ( 1  U.S.T.  230) . 

(c)  Commission.  The  Inter- American 
Tropical  Tuna  Commission  established 
pursuant  to  the  Convention. 

(d)  Director  of  investigations.  The  Di¬ 
rector  of  Investigations,  inter- American 
Tropical  Tuna  Commission,  La  Jolla, 
Callfomia. 

(e)  Service  director.  The  Director  of 
the  National  Maritime  Fisheries  Service. 
National  Oceanic  and  Atmospheric  Ad¬ 
ministration.  Department  of  Commerce. 

(f)  Regional  director.  The  Regional 
Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island,  Califor¬ 
nia,  telephone  number,  area  code,  213, 
548-2575. 

(g)  Regulatory  area.  All  waters  of  the 
eastern  Pacific  Ocean  bounded  by  the 
mainland  of  the  Americas  and  the  fol¬ 
lowing  lines:  Beginning  at  a  point  on  the 
mainland  where  the  parallel  of  40”  north 
latitude  Intersects  the  coast;  thence  due 
west  to  the  meridian  of  125*  west  longi¬ 
tude;  thence  due  south  to  the  parallel  of 
20”  north  latitude;  thence  due  east  to  the 
meridian  of  120”  west  longitude;  thence 
due  south  to  the  parallel  of  5”  north  lat¬ 
itude;  thence  due  east  to  the  meridian 
of  110”  west  longitude;  thence  due  south 
to  the  parallel  of  10”  south  altitude; 
thence  due  east  to  the  meridian  of  90” 
west  longitude;  thence  due  south  to  the 
parallel  of  30”  south  latitude;  thence  due 
east  to  a  point  on  the  mainland  where  the 
parallel  of  30”  south  altitude  intersects 
the  coast.  Except  that  for  1975  only,  the 
area  encompassed  by  a  line  drawn  start¬ 
ing  at  110”  west  longitude  and  3”  north 
latitude  extending  east  along  3*  north 
latitude  to  95”  west  longitude;  thence 
south  along  95”  west  longitude  to  3” 
south  latitude;  thence  east  along  3* 
south  latitude  to  90*  west  longitude; 
thence  south  along  90”  west  longitude  to 
10”  south  latitude;  thence  west  along  10* 
south  latitude  to  100”  west  longitude; 
thence  north  along  110”  west  longitude  to 
3”  north  latitude  shall  be  excluded  from 
the  regulatory  area  to  encourage  exifior- 
atory  fishing. 

(h)  YeUots/ln  fnna.  No  other  fi^es  ex¬ 
cept  the  species  Thunnus  albacabbs. 

(i)  Mingled  species.  (1)  Any  species  of 
billfish  or  shark;  and  (2)  No  other  species 
of  the  famUy  Scombridae  exc^:  Skip¬ 
jack  (Genus  Buthynnus) ,  hlgeye  (TAun- 
ntts  obestts) .  bluefin  IThunnus  thynnus) , 
albacore  IThunnus  alalunga),  or  bcmito 
(Sarda  cMUensis) . 

(j>  Fishing  vessel.  All  watercraft  sub¬ 
ject  to  the  Jurisdiction  of  the  United 
States  which  are  used  for  catching  or 
processing  fish,  except  purse  seine  skiffs. 

(k)  Fishing  voyage.  The  period  be¬ 
tween  the  date  a  fishing  vessel  depcuts 
from  any  port  to  carry  out  fishing  opera- 
tl<ms  and  the  date  suoh  vessel  unload 
any  of  its  catch  or  the  date  such  vessd 
returns  to  any  port  for  the  express  pur¬ 
pose  cA  receiving  an  Inspection  by  a  des¬ 
ignated  agent  of  the  National  Marine 
Fisheries  Service. 

(l)  Cwrgo  vessel.  An  watercraft  which 
are  used  for  transporting  fish  or  fish 
products,  except  fishing  vessels. 


(m)  Person.  Individual,  association, 
corporation,  or  partnership  subject  to 
the  Jurisdiction  of  the  United  States. 

(n)  Open  season.  The  time  during 
which  yellowfin  tuna  may  lawfully  be 
captured  without  limitation  by  any  fish¬ 
ing  vessel  operating  within  the  regula¬ 
tory  area. 

(o)  Closed  season.  The  time  during 
which  yellowfin  tuna  may  not  be  cap¬ 
tured  in  the  regulatory  area,  except  in 
limited  quantities  as  an  incident  to  fish¬ 
ing  for  species  with  which  yellowfin  may 
be  mingled. 

(p)  Port  facility  in  the  Americas.  AM 
port  facilities  in  North,  South  and  Cen¬ 
tral  America,  including  all  the  Caribbean 
ports,  but  excludmg  ports  in  Argentina, 
Brazil  and  Uruguay. 

§  280.2  Basis  and  purpose. 

(a)  At  a  special  meeting  held  at  Long 
Beach.  Calif.,  on  September  14. 1961.  the 
Commission  recommended  to  the  Gov¬ 
ernments  of  Costa  Rica.  Ecuador,  Pan¬ 
ama,  and  the  United  States  ot  America, 
parties  to  the  Convention,  that  they  take 
Joint  action  to  limit  the  annual  cattdi  of 
yellowfin  tuna  from  the  eastern  Pacific 
Ocean  by  fishermen  of  all  natlmis  during 
the  calendar  year  1962.  This  recommen¬ 
dation  was  made  pursuant  to  paragraph 
5  of  Article  II  of  the  Convention  on  the 
basis  of  scientific  investigations  con¬ 
ducted  by  the  Commissim  over  a  period 
of  time  dating  from  1951.  The  most  re¬ 
cent  years  of  ttils  period  were  marked  by 
a  substantial  increase  in  fishing  effort 
directed  toward  the  yellowfin  tuna  stocks, 
resulting  in  a  rate  of  exploitation  of  these 
stocks  greater  than  that  at  which  the 
maximum  sustainable  yield  may  be  ob¬ 
tained.  The  Commission’s  recommenda¬ 
tion  for  Joint  action  by  the  parties  to 
regulate  the  yellowfin  tuna  fishery  has 
as  Its  objective  the  restoratton  of  these 
stocks  to  a  level  of  abundance  which  wUl 
permit  maximum  sustainable  catch  and 
the  maintenance  of  the  stocks  in  that 
condition  in  ttie  future. 

(b)  At  each  annual  meeting  held  since 
19621  the  Commission  affirmed  its  conclu¬ 
sions  regarding  the  need  for  regulating 
the  yellowfin  tuna  fishery  in  the  eastern 
Pacific  Ocean  and  at  each  meeting  rec- 
cmunended  to  the  parties  to  the  Conven¬ 
tion  that  they  take  Joint  action  to: 

(1>  Establish  a  precsribed  tonnage 
limit  on  the  total  catch  of  yellowfin  tuna 
by  the  fishermen  of  all  nations  during 
each  calendar  year  frmn  an  area  of  the 
eastern  Pacific  Ocean  defined  by  the 
Commission; 

(2)  Establish  open  aiul  closed  seasons 
for  yellowfin  tuna  under  prescribed  con¬ 
ditions; 

(3)  Permit  the  landing  of  an  inci¬ 
dental  catch  by  weight  iff  yellovrfin  tuna 
when  landed  with  one  or  more  of  the 
following  fishes  usually  caught  mingled 
with  yellowfin  tuna,  that  are  taken  on 
a  fishing  trip  bugun  after  the  close  of  the 
yellowfin  tuna  fishing  season:  Skipjack 
tuna,  bigeye  tuna,  bludin  tuna,  albacixe 
tuna,  bonlto,  the  billflshee,  and  the 
shaiiu;  and 

(4)  ^tahi  from  governments  not  par¬ 
ties  to  the  Convention,  but  having  venels 
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v^kh  operate  in  the  fishery,  cooperation 
in  effectbog  the  recommended  conserva* 
tton  measuree. 

(c)  The  regulations  in  this  part  are 
designed  to  Implement  the  Commission’s 
recommendations  for  the  conservation 
of  yellowfin  tuna  so  far  as  they  affect 
vessels  and  persons  subject  to  the  jurls- 
dictioa  of  the  United  States. 

B  280 Ji  Calch  Units. 

TTie  Umltatlon  on  the  quantity 

of  yeUowfln  tuna  permitted  to  be  taken 
from  the  regulatory  area  by  the  fishing 
vessels  of  all  nations  participating  In  the 
fishery  will  be  fixed  and  determined  on 
the  basis  of  recommendations  made  by 
the  Commission  pursuant  to  paragraiAi  5 
of  Article  n  of  the  Cmiv^tlon.  Upon  ap¬ 
proval  by  the  Secretary  of  State  and  the 
Secretary  of  Commerce  of  the  recom¬ 
mended  catch  limit,  announcement  of 
the  catch  limit  thus  established  shall  be 
maide  by  the  Service  Director  through 
poblicailon  of  a  suitable  notice  In  the 
VtaaasL  RacKm.  The  Service  Director, 
In  ukc  maimer,  shall  announce  any  re¬ 
vision  or  modlfleatlon  of  an  approved  an¬ 
nual  catch  limit  which  may  subsequently 
miter  into  force. 


(b)  During  the  open  yellowfish  tuna 
season,  every  fishing  vessel  operating  In 
the  Pacific  Ocean,  but  outside  the  regu¬ 
latory  area,  shall  transmit  dally  a  mes¬ 
sage  between  1600  Greenwich  Mean 
Time  (Ojn.t.)  and  1800  Ojn.t.  This  re- 
quirmnent  will  also  apply,  for  1975  only, 
to  every  fishing  vessel  operating  in  the 
area  described  In  the  second  sentence  of 
paragrsqih  (g)  of  §  280.1.  The  message 
shall  be  transmitted  directly  to  Coast 
Guard  Radio  San  Francisco  (MMC)  on 
frequency  16,565.0.  12,421.0,  or  6,281.2 
KHs  and  Shan  state:  "This  tnessage  Is 
being  transmitted  In  compliance  with  the 
UJ3.  eastern  tropical  Pacific  yellowfin 


tuna  regulations  and  confirms  that  the 
vessd  (name  of  reporting  vessel)  Is  fish¬ 
ing  in  the  Pacific  Ocean,  but  outside  the 
regulatory  area  as  this  date  (give  date) 
regulatory  area  at  this  date  (give  date)  ”. 

6  280.7  Qoced  aeMoa  restrictims  ap- 
pHcidtle  ta  fishing  vesseb. 

iSxcept  as  otherwise  provided  In  this 
section,  after  notice  has  been  published 
in  the  Federal  Rbgisteb  announcing 
closure  of  the  yellowfin  season,  it  shall 
be  unlawful  for  any  person  or  fishing 
vessel  to  land  yellowfin  tuna  captured 
from  within  the  regulatory  area  in  any 
port  or  place  until  the  season  reopens  on 
the  following  January  1. 


Vor:  The  amount  of  yeUowfln  t\ma  that  may  be  legaUy  landed  by  a  vessel  subject  to  a 
apeclfled  percent  Incidental  catch  rate  of  yeUowfln  tuna  baaed  upon  the  round  weight  of 
the  total  catch  la  determined  by  the  following  fonnula: 


Quantity  of  legal  yellowfin  tuna= 


(Quantity  of  mingled  spedse)  timea  (^>eclfled  Incidental 
eatah  rate  la  peaeent) 

(100  peraant)  minus  (Specified  Incidental  csSah  sate  In 


Por  exan^le,  tf  tha  Incidental  oatth  rate  of  yeUowfln  tuna  la  16  psreent,  than: 

(QuanUQr  of  asli^ted  ^edas)  tlmsa  (16) 
Quantity  of  l^al  yeUowfln  tuna=- - 


S  280.4  Open  season. 

TTw  opoi  season  for  yellowfin  tuna 
fishing  shah  begin  annually  at  0001  hours 
on  ttie  first  day  (tf  January  and  terminate 
at  0001  hours  cm  a  date  to  he  announced 
M  provi^  in  1 280.5.  Time  in  hours  shall 
reier  to  local  time  in  the  area  affecte<L 

§  280.5  Ooecd  season. 

Pursuant  to  authority  granted  by  the 
Commission,  the  Director  of  Investiga¬ 
tions  win  determine  the  date  on  which 
he  deemed  the  yellowfin  fishing  sea¬ 
son  diould  close  and  will  promptly  notify 
the  Service  Director  of  such  date.  The 
Smvlce  Dlrednr  shall  then  announce  the 
•easem  closure  date  thus  established  by 
publication  of  a  notice  In  the  Federal 
Rbcxster.  The  closure  date  so  announced 
KbftU  he  final  except  that  If  It  shall  at 
any  time  become  evident  to  the  Director 
of  Investigations  that  the  closure  date 
inittany  determined  had  been  affected 
by  changed  circumstances,  he  may  sub¬ 
stitute  another  date  which  shall  he  an¬ 
nounced  by  the  Service  Director  In  like 
manner  as  provided  for  the  date  orig¬ 
inally  determined. 

I  280j4  Opoi  aeason  reatnctium  ap- 
pycahir  te  fiahing  veasfli. 

<a)  Daring  the  open  yellowfin  tuna 
season,  every  fishing  vessel  operating 
wKhln  the  regulatoiy  area  shall  transmit 
onee  each  calendar  we^  a  message 
tetween  0900  and  2400  hours  Icx^al  Cah- 
fomla  time.  Tlie  message  shall  be  trans¬ 
mitted  directly  to  the  Director  of  In- 
vestigatkEis  through  the  shore  repre¬ 
sentative  of  the  fishing  vessel  and  shall 
state:  the  name  of  the  reporting  vessel 
and  the  tonnage  by  species  of  fish 
aboard.  The  above  reporting  procedure 
Ah^Ti  go  Into  effect  on  a  date  to  be  an¬ 
nounced  by  the  Service  Director  through 
puhUeatka  of  a  notice  Ut  the  F^deeal 


(a)  Any  fishing  vessel  which  has  de¬ 
parted  port  to  engage  In  tuna  fishing, 
prior  to  the  (^te  of  closure  of  the  yellow¬ 
fin  season,  may  continue  to  capture 
yellowfin  tuna  within  the  regulatory  area 
without  restrlctl(m  until  the  fishing  voy¬ 
age  has  been  completed. 

(1)  In  addition,  for  1975,  only,  any 
fishing  vessel  which  Is  In  port  at  the  clo¬ 
sure  and  has  either  (1)  completed  a  voy¬ 
age  In  the  regulatory  area  during  the  1975 
open  season  or  (11)  completed  a  voyage 
In  the  regulatory  area  during  1974  will  be 
allowed  one  additional  unrestricted  fish¬ 
ing  voyage  provided  that  departure  is 
made  within  30  days  thereafter:  Pro¬ 
vided,  however.  That  if  the  Director  of 
Investigations,  as  a  result  of  emergency 
measures  adopted  at  a  special  meeting 
(tf  the  Commission,  notifies  the  Contract¬ 
ing  Government  to  the  Conventitm  that 
further  unrestricted  fishing  for  yellowfin 
tuna  shall  cease,  or  that  other  measures 
must  he  taken  to  protect  the  stocks, 
every  filling  vessd  at  sea,  having  yel¬ 
lowfin  tuna  aboard  In  excess  of  the  inci¬ 
dental  cat^  limitations  provided  in 
S  280.7 (h),  shall  return  diieetiy  with¬ 
out  dday  to  its  home  port,  port  of  de¬ 
parture,  or  such  other  port  as  may  be 
designated  by  the  Regional  Director  to 
unload  or  to  receive  an  inspection  by  a 
designated  agent  of  the  National  Marine 
Fisheries  Service.  *17118  re(iulrement  shall 
take  effect  upon  publication  of  notice  in 
the  FEbbral  Rbcxster  by  the  Service  Di¬ 
rector,  or  on  a  date  to  be  specified  In 
such  notice.  Any  vessel  failing  to  comply 
with  tiie  above  requirements  shall  be  re¬ 
stricted  to  the  Incidental  catch  limita¬ 
tions  of  f  280.7(b)  for  Its  entire  flishing 
voyage;  vessels  in  port  on  the  effective 
of  such  notice  will  not  be  allowed 
an  additional  unrestricted  fishtaig  voy- 
ace,  but  tiball  he  sidaieci  to  the  Ineidental 
catch  llmitatkms  of  1280.7(b).  Other, 
less  restrlotbFe  measures  may  he  speci¬ 


fied.  in  the  manner  provided  above,  as 
necessary  to  Implement  the  notification 
from  the  Director  (tf  Investigations.  A 
vessel  whkh  Is  In  the  Atlantic  Oaean  or 
the  Caribbean  Sea  at  the  closure  shall, 
for  the  purposes  of  this  paragraph  (a) 

(1)  of  S  280.7  only,  he  considered  to  be 
"in  port”. 

(2)  For  the  purpose  of  the  above,  de¬ 
parture  refers  to  the  date  a  vessel  leaves 
port  prepared  to  carry  out  fishing  opera¬ 
tions.  A  stopover  at  a  single  intermediate 
port,  not  exceeding  48  fknirs,  may,  how¬ 
ever,  be  made  to  meet  defi(den(de6  In  out¬ 
fitting,  supphrlng,  fueling,  provisioning 
or  manning  needs  for  a  fishing  voyage. 
Remaining  in  excess  (tf  48  hours  shall 
constitute  a  new  fishing  voyage  cor- 
re9x»dingtothe(Mayed(teparti]re  date. 

(3)  Any  vessel  vdilch.  solriy  by  reason 
of  seizure  or  other  enforcement  activity 
of  a  foreign  government  against  such 
vessel,  is  unable  to  reach  the  port  of  its 
choice  prior  to  the  closure  (tf  the  yeOow- 
fin  fishing  aeason  shall  be  allowed,  sub¬ 
ject  to  written  approval  by,  and  xmder 
(Kmditlons  set  by,-^the  Regional  Director, 
to  proceed  to  another  port  for  the  pur¬ 
pose  of  unloading  and  still  qualify  for 
the  one  additional  unrestricted  fishing 
voyage,  subject  to  the  restrictions  of 
paragraphs  (a)(1)  and  (2)  of  this  sec¬ 
tion  except  for  the  In-port  requirement. 

(b)  Any  fishing  vessel  which  departs 
port  on  a  fishing  vo3rage  after  closure  of 
the  yellowfin  season,  ex<:ept  as  provided 
iQ  paragraph  (a)  of  this  section,  may 
land  yellowfin  tuna  captured  from  within 
the  regulatory  area  In  limited  quantities 
as  provided  In  paragraphs  (b)  (1)  to  (3) 
of  this  section  as  an  incident  to  fish¬ 
ing  for  species  with  which  yellowfin  may 
be  mingled.  The  Service  Director  may. 
however,  through  pubIleaUon  (tf  a  notice 
kx  the  Federal  Rbcoster  adjust  the  In¬ 
cidental  catch  limitations  to  assure  that 
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the  special  allotments  designated  for 
vessels  of  400  short  tons  carrying  capac¬ 
ity  or  less  are  not  tmderutillzed  and  the 
15  percent  overall  incidental  catch  for 
the  eatlre  tuna  fleet  is  not  exceeded.  Any 
vuantty  of  yellowfln  tuna  landed  in  ex¬ 
cess  of  the  limitations  provided  in  (b)  (1) 
to  (b)  (3)  of  this  section  shall  be  subject 
to  seizure  and  forfeiture  piursuant  to  the 
Tuna  Conventions  Act  of  1950,  as 
amended  (16  U.S.C.  951-961). 

(1)  Purse  seiners  over  400  short  tons 
carrying  capacity  may  land  in  any  port 
or  place  yellowfln  tuna  captured  from 
within  the  rejgulatory  area  as  an  incident 
to  Ashing  for  species  with  which  yellow- 
fin  may  be  mingled,  but  in  no  event  shall 
any  such  vessel  be  permitted  to  land 
yellowfln  ttma  in  excess  of  15  percent  by 
round  weight  of  its  total  catch. 

(2)  Purse  seiners  of  400  short  tons 
carrying  capacity  or  less  may  land  in 
any  U.S.  port  yellowfln  tuna  captured 
from  within  the  regulatory  area  as  an 
incident  to  fishing  for  species  with 
which  yellowfln  may  be  mingled,  but  in 
no  event  shall  any  vessel  of  301-400  short 
tons  carrying  capacity  be  permitted  to 
land  yellowfln  tuna  in  excess  of  40  per¬ 
cent  by  round  weight  of  its  total  catch: 
Provided  however.  That  any  vessel  of 
301-400  short  tons  carrying  capacity 
v^ch  is  on  a  fishing  voyage  longer  than 
70  days  may  land  20  percent  yellowfln 
tima  by  round  weight  of  its  established 
short  ton  carrying  capacity.  Nor  shall 
any  purse  seiner  of  300  short  tons  carry¬ 
ing  capacity  or  less  be  permitted  to  land 
yellowfln  tuna  in  excess  of  60  percent  by 
round  weight  of  its  total  catch:  Provided 
however.  That  any  such  vessel  that  is  at 
sea  long^  than  50  days  may  land  25  par¬ 
ent  yellowfln  tuna  by  round  weight  of 
its  established  short  ton  carrying  capac¬ 
ity.  That  local  wet  fish  seiners  may  ac¬ 
cumulate  the  60  percent  allowance  by 
weight  for  the  separate  period  from  the 
date  of  closure  of  the  yellowfln  fishing 
season  until  the  end  of  that  month,  and 
for  each  separate  period  consisting  of 
one  calendar  month  thereafter  provided 
such  vessels  have  not  landed  any  yellow¬ 
fln  tuna  during  the  open  season  and 
make  deliveries  only  on  a  daily  ba^. 
When  the  catch  of  yellowfln  tuna  by 
purse  seiners  of  400  short  tons  carrying 
capacity  or  less  reaches  3900  short  tons, 
the  amount  of  yellowfln  tuna  vdilch  any 
such  vessel  may  lawfully  land  wUl  revert 
to  15  percent  by  round  weight  of  its  total 
catch.  After  a  date  to  be  announced 
through  publication  of  a  notice  in  the 
Federal  Register  by  the  Service  Director, 
any  vessel  departing  on  a  fishing  voyage 
shall  be  subject  to  this  reversion  limita¬ 
tion  of  15  percent. 

(3)  Balt  and  Jig  boats  may  land  In  any 
n.S.  port  yellov^n  tuna  captured  from 
within  the  regulatory  area,  but  in  no 
event  shall  any  such  vessel  be  permitted 
to  land  yellowfln  tuna  in  excess  of  50 
percent  by  round  weight  of  its  short  ton 
carrying  capacity  once  established  in  ac¬ 
cordance  with  paragraph  (b)  (4)  of  this 
section.  When  the  catch  of  yellowfln  tuna 
by  bait  and  Jig  boats  collectively  reaches 
2800  short  tons,  the  amount  of  yMlowfln 


tima  which  any  such  vess^  may  law¬ 
fully  land  will  revert  to  15  percent  by 
round  weight  of  its  total  catch.  During 
the  period  of  the  closed  season  that  batt 
and  Jig  boats  are  fishing  for  their  allot¬ 
ments.  all  such  boats  must  notify  the 
Regional  Director  when  they  depart  port 
on  a  fishing  voyage.  After  a  date  to  be 
annoimced  through  publication  of  a  no¬ 
tice  in  the  Federal  Register  by  the  Sewr- 
ice  Director,  any  vessel  departing  on  a 
fishing  voyage  shall  be  subject  to  this 
reversion  limitation  of  15  percent. 

(4)  The  short  ton  capacity  of  vessels 
will  be  determined  from  tables  prepared 
by  the  Commission  which  relate  canning 
capacity  to  registered  tonnages  and  from 
official  unloading  records  available  to  the 
National  Marine  Fisheries  Service. 

(i)  Managing  Owners  of  purse  seine 
vessels  of  400  short  tons  carrying  capac¬ 
ity  or  less  will  be  notified  by  registered 
mail  that  their  vessel  is  in  this  category 
and  is  subject  to  the  provisions  of  para¬ 
graph  (b)  (2)  of  this  section. 

(ii)  Except  as  provided  below  for  bait 
and  Jig  boats,  managing  owners  not  re¬ 
ceiving  notification  by  registered  mall 
can  assume  that  their  vessel  is  over  400 
short  tons  carnring  capacity  and  is  sub¬ 
ject  to  the  provisions  of  (b)(1)  of  this 
section. 

(lil)  To  qualify  for  the  bait  and  Jig 
boat  yellowfln  allocation,  managing 
owners  of  such  vessels  shall  supply  the 
Regional  Director  documentatiem  con¬ 
cerning  the  gross  mid  net  tonnage  of 
their  vessels  together  with  records  of 
prior  unloadings.  This  information  will 
be  used  by  the  Regional  Director  to  es¬ 
tablish  the  short  ton  carrying  capacity 
of  each  vessel.  Failure  to  comply  shall 
result  in  each  such  vessel  being  limited  to 
15  percent  yellowfln  tuna  by  round 
weight  of  its  total  catch.  This  15  percent 
limitation  shall  remain  in  effect  until  the 
aforesaid  documentation  is  funiished  by 
the  vessel’s  managing  owner. 

(5)  The  tonnage  limitations  specified 
in  (b)  (2)  and  (3)  of  this  section  may 
be  adjusted  upward  or  downward.  Any 
such  adjustment  will  be  based  upon  the 
estimated  use  of  the  incidental  catch 
allowances,  and  shall  be  apportioned  as 
determined  by  the  Service  Director.  An¬ 
nouncement  of  such  adjustment  shall  be 
made  by  publication  of  a  notice  in  the 
Federal  Register  by  the  Service  Director. 

(c)  Any  fishing  vessel  operating  within 
the  regulatory  area  which  began  its  fish¬ 
ing  voyage  during  the  closed  season  and 
is  resisted  to  the  catch  limitations  as 
provided  in  paragraph  (b)  of  this  section 
shall  be  subject  to  such  limitation  re¬ 
gardless  of  its  arrival  date  in  port  In 
addition,  any  vessd  so  restricted  which 
discharges  some  but  not  all  of  its  catch, 
shall  be  subject  to  the  same  restrictions 
upon  completion  of  its  next  flrfiing 
voyage. 

(1)  Any  fishing  vessel  having  inciden¬ 
tally  cau^t  yellowfln  tuna  aboard  may, 
however,  begin  fishing  on  January  1  for 
yellowfln  tuna  wltiiout  restriction,  pro¬ 
vided  such  vessels  are  made  available  for 
inspection  during  the  period  December 
27  through  Decemb^  31.  A  request  for 
the  designation  of  an  inspection  pwt 


shall  be  made  to  the  Regional  Director 
on  or  before  December  23.  Upon  notifi¬ 
cation  by  the  Regional  Director  of  the 
availability  of  an  inspection  port,  eai^ 
vessel  shall  proceed  to  sudi  port  for  in¬ 
spection  by  a  desigiukted  agent  of  the 
National  Marine  Fisheries  Service.  Offi¬ 
cial  seals  will  be  affixed  to  wells  contain¬ 
ing  incidentally  caught  yellowfln  tuna 
and  the  same  will  be  noted  in  the  ves¬ 
sel’s  log.  Fish  in  the  wells  at  the  time 
of  Inspection  shall  be  subject  to  the  in¬ 
cidental  catch  limitations  as  set  forth 
in  paragraph  (b)  of  this  section,  regard¬ 
less  of  the  date  of  unloading.  In  addi¬ 
tion,  the  Regional  Director  shall  be  noti¬ 
fied  not  less  than  48  hours  in  advance  of 
the  date  and  place  of  stny  unloadings 
from  Inspected  vessels.  Upon  arrival  at 
point  of  sale  or  delivery,  the  official 
seals  will  be  removed  by  a  designated 
agent  of  the  National  Marine  Fisheries 
Service.  Inspected  vessels  shall  not  be 
allowed  to  leave  port  to  resume  fishing 
activities  until  0001  hours,  January  1. 

(2)  Any  vessel  failing  to  file  the  re¬ 
ports  and  to  follow  the  procedures  of  this 
paragraph,  tampering  with  or  removing 
an  officii  seal  or  altering  the  vessel’s  log, 
shall  be  restricted  to  the  incidental 
catch  limitations  set  forth  in  paragraph 
(b)  of  this  section  for  its  entire  fishing 
voyage. 

(d)  Any  fishing  vessel  electing  to  fish 
exclusively  in  the  Pacific  Ocean,  but  out¬ 
side  the  regulatory  area,  shall  report  to 
the  Regional  Director,  within  48  hours 
before  leaving  port,  giving  name  of  the 
reporting  vessel  and  the  port  of  depar¬ 
ture;  within  24  hours  before  leaving  the 
regulatory  area,  giving  the  latitude  of 
departure  and  the  approximate  time  of 
departure;  and  within  24  hours  before  re¬ 
turning  to  the  regulatory  area,  giving  the 
latitude  of  reentry,  the  approximate 
time  of  reentry,  and  the  tonnage  by  spe¬ 
cies  aboard.  For  1975  only,  the  area  de¬ 
scribed  in  the  second  sentence  of  para¬ 
graph  (g),  1280.1,  is  considered  to  be' 
outside  the  regulatory  area. 

(1)  In  addition,  every  fishing  vessel 
operating  in  the  Piudflc  Ocean,  but  out¬ 
side  the  regulatory  area,  shall  transmit 
daily  a  message  between  1600  Oreenwlch 
Mean  Time  (Ojn.t.)  and  1800  Q.m.t. 
This  message  shall  be  transmitted  di¬ 
rectly  to  Coast  Guard  Radio  San  Fran¬ 
cisco  (NMC)  on  frequency  16,565.0,  12.- 
421.0,  or  8,281.2  KHz  and  shall  state: 
"This  message  is  being  transmitted  in 
compliance  with  the  UJ3.  eastern  tropi¬ 
cal  Pacific  yellowfln  tuna  regulations, 
and  confirms  that  the  vessel  (name  of 
reporting  vessel)  is  fishing  in  the  Pacific 
Ocean  but  outside  the  regulatory  area  a.s 
of  this  date  (give  date) ".  Any  vessd  fail¬ 
ing  to  receive  acknowledgement  from 
Coast  Guard  San  Francisco,  must  trans¬ 
mit  the  same  message  on  the  following 
day.  Should  the  vessel  fall  to  receive  ac¬ 
knowledgement  within  three  consecutive 
days,  the  vessel’s  radio  equipment  shall 
be  considered  inoperative  and  the  vessel 
shall  return  directly  to  pmrt  without  de¬ 
lay  to  unload  or  to  receive  an  inspection 
by  a  designated  agent  of  the  Natioml 
Marine  Fisheries  Service. 
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(S)  Any  tessdfatUng  to  file  the  reports 
•nd  to  follow  the  imcedures  of  th«^  par. 
•craph,  absD  be  restricted  to  the  Incl- 
destal  catch  limitations  set  forth  in 
paracraph  (b)  of  this  section  for  its 
entire  fIsMng  Toyage. 

<e)  Any  fishing  vessel  electing  to  fish 
exclusively  in  the  Pacific  Ocean,  but  out¬ 
side  the  regulatory  area,  shall  proceed 
irithout  dday  to  waters  outside  the  regu¬ 
latory  area  and  upon  reentering  the  reg¬ 
ulatory  area  shall  proceed  directly  to 
port  without  delay. 

O)  If  a  vessel  must,  however,  mnicp 
an  emergency  port  call,  it  shall  proceed 
<firectly  to  port  srithout  delay  and 
notify  the  Regional  Director,  not  less 
than  48  hours  prior  to  arrival,  giving  the 
name  of  the  port  to  be  entered.  If  the 
vessd  elects  to  resume  fishhig  outside  the 
regulatory  area,  it  must  follow  the  pro¬ 
cedures  required  in  paragnqih  (d)  of  this 
flection  and  shall  proceed  without  dday 
directly  to  waters  outside  ttie  regulatory 
area. 

Any  vessd  falling  to  file  the  re¬ 
ports  and  to  f<dlow  the  procedures  of 
this  paragraph  shall  be  restricted  to  the 
incidental  catch  limitations  set  fcuth  In 
paragrai^  (b)  (tf  this  secUon  for  Its 
ttte  fishing  voyage. 

(f)  Any  filling  vessd  which  on  the 
same  voyage  operates  within  and  outside 
the  regulatory  area  shall  be  subject  to  the 
Ineidental  catch  limitations  as  set  f mrth 
In  paragraph  (b>  of  this  section,  unless 
such  vessel  is  made  available  for  inspec¬ 
tion  as  provided  in  this  paragraph. 

(1)  Any  fishing  vessel  electing  to 
thange  fishing  areas,  without  having 
that  portion  of  its  catch  taken  outside 
fbe  regulatory  area  restricted  to  surii 
boeldealal  eatch  Umiiations,  «ha.u  request 
b— Pflfltioo  ■rrvtflfls  from  thfl  Rflgianal 
Uraalor.  ▼•MSli  wMhin  the  rcguMory 
area  shaM  sQwrt  not  leas  fban  48  iMUflB 
prior  to  rtf  ting  to  leave  the  area,  alat- 
fag  tMr  tetenMon  and  laqurntteg  tiM 
<>ftgnatioa  of  an  1nsp>etton  part.  Ves¬ 
sels  outside  the  area  ahail  report  witfabi 
34  hours  before  returning  to  tte  regida- 
tory  area,  stating  their  intention,  re¬ 
questing  the  designatioc.  of  an  in^>ec- 
tlon  port,  and  giving  the  laUtude  of  re¬ 
entry.  the  approximate  time  of  reentry 
and  the  tonnage  by  species  of  fish  aboard. 
Upon  notification  by  the  Regional  Di¬ 
rects:  of  the  availability  of  an  inspection 
pmt.  each  vessel  diall  praoeed  directly 
without  d^y  to  such  port  for  lnsp«»r»tv>n 
by  a  designated  agent  of  the  National 
Marine  Fisheries  Service.  Official  seals 
will  be  affixed  to  wells  containing  flgh 
captured  within  or  outside  the  regulatory 
area  as  appropriate,  and  the  same  will  be 
noted  in  the  vessel’s  log.  In  addition,  the 
Regional  Director  shall  be  notified  not 
less  than  48  hours  in  advance  of  the 
date  and  idace  of  unloadings  from  in¬ 
spected  vess^.  Upon  arrival  at  point  of 
sale  or  delivery,  the  official  seals  will  be 
rehioved  by  a  designated  agent  of  the 
Watinnal  Marine  Fisheries  Service. 

<8)  Any  vessel  falling  to  file  the  re- 
perls  and  to  foOow  the  procedures  of  this 
pnmgnqph,  tampering  with  or  removing 
an  official  seal  or  altering  the  vessel’s 
shall  be  restricted  to  the  Incidental  catch 
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Mndtatlons  set  forth  in  paragraph  (b)  of 
ttils  section  for  Its  entire  flahing  voyage. 

AH  fttfilng  vessels,  except  vessels 
proceeding  diiecfiy  to  Puerto  Rico  or  to 
any  other  UA  port  for  unloading. 
notify  the  Regional  Director  not  less 
than  48  hours  prior  to  leaving  the  regu¬ 
latory  area  via  the  Panama  in 

•dffition,  aD  fishing  vessels,  except  ves- 
**!•  without  fish  aboard,  gr>»Ji  notify 
the  Regional  Director  not  less  than  43 
hours  iMior  to  entering  the  regulatory 
area  via  the  Panama  CanaL  Each  report 
efaall  include  the  name  of  the  reporting 
▼essd,  the  tonnage  by  qxcies  of  ArH 
aboard  and  whether  the  were  caught 
In  or  outside  the  regulatory  area  in  Pa- 
dfle  waters  or  from  Atlantic  waters.  Any 
vessd  faittng  to  file  the  repoi'ts  mmi  to 
follow  the  procedures  of  this  paragraph, 
shall  be  restricted  to  the  Incidental  catch 
limitations  aet  forth  in  paragraidi  <b)  of 
thia  section  for  its  entire  firfitng  vosrage, 
regardlem  of  Ub  arrival  date  in  pmrt. 

(h)  All  fishing  vessels  shall  notify  the 
Regional  Director  not  less  48  hours 
prior  to  any  sale  or  delivery  in  a  foreign 
country,  d  fish  caught  in  the  Pacific 
Ocean  from  within  or  outside  the  r»»giiia- 
tory  area.  Such  reports  *ih*tn  include  the 
tonnage  by  ^ledes  unloaded  and  whether 
such  fish  were  caught  in  or  out  of  the 
regulatory  area. 

(I)  All  fishing  vessels  shall  notify  the 
Regional  Dliector  not  leas  than  48  hours 
prior  to  transferring  fish  caught  in  the 
Pacific  Ocean  from  within  or  outside  the 
regulatory  area  to  another  vessel  for  the 
purpose  of  transshipment.  Such  reports 
shall  inclnde  the  date  and  place  of  un¬ 
load^,  name  and  destinatton  of  the 
oncarrylng  vessel,  tonnage  tqr  qpecies  of 
fish  tnuMferred  and  whether  the  trans- 
fsned  Ml  were  caught  in  or  *nrrtsWc  ttie 
rsOTfiatoryarea. 

(J)  AM  fishing  vessels  that  are  perasa- 
aenffiy  baaed  la  a  foreign  country,  whMx 
eteflt  to  pavUetoatc  to  the  aBeoflillo&  peo- 
vlslODfl  for  veesels  of  400  tons  car¬ 
rying  eapacltf  or  lees,  shaM  <1)  unload 
in  a  U£.  port  after  each  voyge  begun 
during  the  dosed  Beaeon,  or  (3)  trans¬ 
ship  all  fish  taken  on  such  voyages  to  a 
n.S.  port  In  accordance  with  paragraph 
<1)  erf  this  section.  Any  vessd  fMllng  to 
follow  the  procedures  of  this  paragraih 
diaH  be  ttndted  to  an  Inddental  rate  of 
ydlowfin  tuna  not  to  exceed  15  p&xent 
by  round  weight  of  its  toted  catch. 

(k)  An  reports  required  In  paragraphs 
(d)  to  (1)  of  this  section,  except  mes¬ 
sages  transmitted  directly  to  Coast  Guard 
Radio  San  Ftanclsco,  shaU  be  telephoned 
to  area  cx)de  714,  telephone  number.  235- 
5511.  Such  reports,  which  must  be  deliv¬ 
ered  within  the  time  limits  specified,  may 
he  made  by  prepaid  commercial  radio 
message  or  relayed  through  the  shore 
representative  of  the  reporting  vessel. 

(l)  Any  vessel  sighted  inside  the  regu¬ 
latory  area  whUe  reporting  its  position 
as  outside  the  r^rulatory  area  Kha.11  re_ 
turn  to  port  for  Inspection  or  to  a  U.S. 
port  for  unloading  within  ten  days  after 
receipt  by  the  owner  of  the  vessel  or  his 
ageot  of  a  certified  letter  from  the  Re¬ 
gional  Director  advising  him  of  such 
sighting. 


§  280.8  Emergency  actioa  by  service 
fUreetor. 

If  during  the  closed  yeHowfln  tmsmwi. 
the  SMTlce  IMrector  finds  that  the  pro¬ 
visions  relattog  to  the  fishing  outside  the 
^^"csulatory  area  are  Inadequate  to  insure 
that  the  recommendations  of  the  Cmn- 
uilsskm  are  met,  he  ^«.il  Mmniinri>  mu>1) 
findings  through  publication  of  a  xwtlce 
In  the  FBDEBAL  REGISTKB  and  lmT¥V>d<ttia»1y 
thereafter: 

(a)  Every  fishing  vessel  at  sea.  having 
ydlowfln  tuna  aboard  in  excess  of  the 
Incidental  catch  limitations  as  provided 
in  i  280.7 (b)  which  is  claimed  to  have 
been  esptured  outside  the  regulatory 
srea,  but  in  the  Pacific  Ocean,  «^^tii  r^* 
turn  directly  without  delay  to  its  hrnne 
port  or  port  of  departure  to  iminari  or 
to  receive  an  inspection  by  a  designated 
agent  of  the  Natioi|al  Marine  Fisheries 
Servtee.  Any  vessel  failing  to  comply  with 
the  above  requirements,  nh^ii  be  re- 
stoieted  to  the  Incidmtal  catch  limita¬ 
tions  set  forth  in  9  280.T<b)  for  Ms  entire 
fishing  vosrage. 

(b)  Any  fishing  vessel  which  has  <«>- 
crated  In  the  regulatmry  area  at  any  tinw> 
during  the  calendar  year  and  which  de¬ 
parts  <m  any  fishing  voyage  within  the 
Pacific  Ocean  after  the  notice  described 
in  this  secttoi  is  published  in  the  FXsnui. 
Rjwasrxs,  shall  be  restricted  to  the  inci¬ 
dental  catch  limitations  as  provided  in 
9  280.7(b). 

8  280.9  Reatrictioiu  ap^icable  to  cargo 
Tcasds. 


to  have  completed  a  fishing  voyage  when¬ 
ever  any  part  of  its  catch  is  transferred 
to  a  cargo  vessel  in  eonf  onsMy  the 

requireasoils  <rf  this  section. 

<W  In  hseping  with  tbs  pswvMens  sf 
48  U.&.C.  351,  no  foscign-fiag  vc  wsL 

whether  dsounssnted  WoM^Uss^^ 

o<:b«rwi8e.  Ii  pemMtsd  is  land  In  part 

of  the  iMted  States  aiV  Ml  ar  Ml  saad- 

uats  tahsn  on  board  aueh  vaaNi  an  fire 

high  seas. 

(c)  The  transfer  of  fl^  frinn  a  fishing 
vessel  to  a  cargo  vessel  whUe  In  a  foreign 
country  or  in  wsAers  over  which  each 
country  has  recognised  jurlsdlctkxi  is 
subject  to  the  ai^licable  laws  and  regu- 

of  such  foreign  country. 

(d)  During  the  closed  yellowfln  fama 
season,  no  flshkig  vessel  shall  transfer 
wi  the  high  seas  any  part  of  its  catch  to 
a  cargo  vessel  documented  under  the  laws 
of  the  Uhlted  States  and  no  such  cargo 
vessel  shall  recrive,  possess,  or  bring  to 
any  place  in  the  United  States,  fish  taken 
on  board  on  the  high  seas  from  a 
vessel  unless  the  cargo  vessdl  shnii  hold 
a  permit  Issued  in  conformity  with  para¬ 
graph  (e)  of  this  section. 

(e)  Upon  written  application  made  to 
him,  the  Regional  Dl^tor  may  issue  a 
permit  authorizing  a  cargo  vessel  docu¬ 
mented  under  the  laws  of  the  United 
States  to' receive,  possess,  tren^rt  to 
the  United  States,  fish  transferred  from 
fishing  vessels  (m  the  high  seas  during 
the  dosed  yeilov^  tuna  season.  Such 
permit  may  authoriae  the  possession 
^raoqiortatton  of  ydlowfln  tuna  by  a 
cargo  vessel  without  regard  to  the  quan- 
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titles  of  fish  received,  but  It  shall  contain 
restrictions  as  the  Regional  Director  shall 
determine  to  be  necessary  to  achieve 
compliance  with  the  regulations  In  this 
part  and  the  objectives  of  the  yellowfin 
tuna  conservation  program. 

(f)  Any  cargo  vessel  seeking  permis¬ 
sion  to  land  In  a  port  of -the  United 
States  a  cargo  of  round  tuna  (that  is. 
tuna  that  has  not  been  gilled.  gutted,  or 
beheaded)  any  part  of  which  was  re¬ 
ceived  ex-vessel  through  a  port  facility 
in  the  Americas  shall  provide  to  the  near¬ 
est  Customs  Office  as  a  prerequisite  to 
obtaining  such  permission  from  Customs 
the  following  Information  with  respect 
to  the  part  of  such  cargo  received  ex¬ 
vessel  through  a  port  facility  In  the 
Americas; 

(1)  Name,  official  number,  and  flag  of 
each  fishing  vessel  (including,  for  pur¬ 
poses  of  this  paragraph,  any  foreign  flag 
fishing  vessel)  from  which  was  received 
any  tuna  that  is  aboard  the  cargo  vessel 
at  the  time  the  aforesaid  permission  to 
land  Is  sought; 

(2)  Date  and  location  of  such  receipt 
of  tuna;  and 

(3)  Certification  frcmi  the  master  of 
each  such  fishing  vessel  setting  forth,  as 
to  tuna  received  by  the  cargo  vessel; 

(I)  Tonnage  by  species  of  tuna  caught 
inside  the  regulatory  area; 

(II)  Tonnage  by  species  of  tuna 
caught  in  waters  west  of  the  regulatory 
area  to  the  meridian  of  150*  west 
longl|;ude; 

(ill)  Tonnage  by  species  of  tuna 
caught  in  other  waters;  and 

(Iv)  As  to  each  category,  the  dates  of 
the  fishing  voyages  on  which  the  tuna 
were  caught. 

(g)  Any  cargo  of  round  tuna  for  which 
permission  to  land  In  a  port  of  the 
United  States  is  sought  by  a  cargo  vessel 
shall  be  accompanied  by  a  bill  of  lading 
indicating  whether  the  tuna  was  received 
ex-vessel  through  a  port  facility  (and.  If 
so.  from  what  vessels  and  what  ports)  or 
by  other  named  means,  such  as  from 
freezer  or  other  storage  facilities,  and 
such  bill  of  lading  shall  be  provided  to 
Customs  at  the  time  permission  to  land 
is  sought. 

(h)  Any  cargo  vessel  falling  to  pro¬ 
vide  the  documentation  required  by 
paragraph  (f)  and  (g)  of  tlds  section 
shall  be  denied  permission  to  land  in  a 
port  of  the  United  States  undocumented 
lots  of  round  tuna;  Provided,  however. 
That  a  cargo  vessel  may  land  undocu¬ 
mented  lots  of  round  tuna  if  there  has 
first  been  posted  with  the  Regional  Di¬ 
rector  a  bond  in  form  and  with  surety 
satisfactory  to  the  Regional  Director, 
and  In  the  minlmmn  penal  siun  of  $500 
per  ton  of  undocumented  tuna  desired  to 
be  landed,  conditional  to  furnishing  the 

V  documentation  vdthln  60  days  of  landing 
a  cargo  of  undocumented  roimd  tuna. 

(1)  Any  person  who  knowingly  lands  or 
permits  the  landing  of  round  tuna  from 
a  cargo  vessel  In  violation  of  paragraph 
(f)  or  (g)  of  this  section,  or  who  know¬ 
ingly  provides  false  Information  with  re¬ 
spect  to  the  requirements  of  paragraph 
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(f)  or  (g)  of  this  section,  shall,  as  well  as 
the  cargo  of  tuna,  be  subject  to  the 
poialtles  provided  In  the  Tuna  Conven¬ 
tions  Act  of  1950  (16  U.8.C.  991-961>. 

§  280.10  Restrictions  applicable  to  pur¬ 
chasers. 

(a)  Except  as  provided  In  paragraphs 
(b)  and  (d)  of  this  section,  it  shall  be 
imlawful  for  any  person  knowingly  to 
receive,  purchase,  sell,  offer  for  sale,  im¬ 
port,  export,  or  have  in  custody,  posses¬ 
sion,  or  control  any  yellowfin  tuna  taken 
or  retained  by  a  fishing  vessel  in  violation 
of  the  regulations  in  this  part. 

(b)  In  view  of  the  perishable  nature  ' 
of  yellowfin  tuna  when  not  processed 
otherwise  than  by  chilling  or  freezing, 
any  person  authorized  to  enforce  the 
regulations  In  this  part  may  cause  to  be 
sold,  and  any  person  may  purchase,  for 
not  less  than  Its  reasonable  market  value 
such  quantities  of  perishable  yellowfin 
tuna  as  may  be  seized  and  forfeited  piu:- 
suant  to  the  Tuna  Conventions  Act  of 
1950,  as  amended  (16  U.S.C.  951-956). 

(c)  The  proceeds  of  any  sale  made  pur¬ 
suant  to  paragraph  (b)  of  this  section 
after  deducting  the  reasonable  costs  of 
the  sale,  if  any.  shall  be  remitted  by  the 
purchaser  to  the  Regional  Director  for 
deposit  and  retention  In  the  Suspense 
Account  of  the  National  Marine  Fish¬ 
eries  Service  (Accoimt  No.  14X6875  (17) ) 
pending  judgment  of  the  court  or  other 
disposition  of  the  case. 

(d)  If  a  duly  constituted  official  acting 
under  authority  and  in  behalf  of  a  State 
of  the  United  States,  of  the  Common¬ 
wealth  of  Puerto  Rico,  or  of  American 
Samoa  seized  any  yellowfin  tuna  under 
the  applicable  laws  or  regulations  of  such 
government,  such  yellowfin  tuna  may  be 
forfeited  and  sold  or  otherwise  disposed 
of  pursuant  to  such  laws  or  regulations. 
Any  yellowfin  tuna  so  seized  by  an  offi¬ 
cial  of  State,  the  Commonwealth  of 
Puerto  Rico  or  American  Samoa  shall 
not  be  seized  by  an  officer  or  employee  ctf 
the  Federal  Government  imless  it  is  vol¬ 
untarily  turned  otver  to  him  to  be  proc¬ 
essed  against  under  applicable  Federal 
laws  or  regulations. 

§  280.11  Recordkeeping  and  written  re¬ 
ports. 

(a)  The  master  or  other  person  in 
charge  of  a  tuna  vessel  or  such  person  as 
may  be  authorized  In  writing  to  serve  as 
the  agent  of  either  of  such  persons  shall 
throughout  the  open  and  closed  yellowfin 
tuna  fishing  seasons: 

(1)  Keep  an  accurate  log  of  an  opera¬ 
tions  conducted  from  the  vessel  entering 
therein  for  each  day  the  date,  noon  posi¬ 
tion  (stated  In  latitude  and  longitude  or 
in  relation  to  known  physical  features) , 
and  the  tonnage  of  fish  aboard  by  spe¬ 
cies.  The  record  and  bridge  log  main¬ 
tained  at  the  request  of  the  Commission 
shaU  be  sufficient  to  comply  with  this 
paragraph  provided  the  Items  of  Infor¬ 
mation  spoiled  herein  are  fully  and  ac¬ 
curately  entered  in  such  log. 

(2)  Furnish  on  form  obtainable  from 
the  Regional  Director,  following  the  sale 
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or  delivery  of  a  catch  of  fish  made  by 
such  vessel,  a  report,  certified  to  be  cor¬ 
rect  as  to  facts  within  the  knowledge  of 
t^  reporting  individual  giving  the  name 
and  official  number  of  the  fishing  vessel, 
the  dates  of  beginning  and  ending  of  the 
fishing  voyage,  the  pmrt  of  departure, 
and  a  listing  separately  by  species  of  the 
round  weight  quantities  (poimds  or  short 
tons)  of  fish  sold  or  delivered.  At  the  op¬ 
tion  of  the  vessel  master  or  other  person 
in  charge,  a  copy  of  the  fish  ticket, 
welghout  slip,  settlement  sheet,  or  simi¬ 
lar  record  Issued  by  the  fish  dealer  or  his 
agent  may,  however,  be  used  for  report¬ 
ing  purposes  In  lieu  of  the  form  obtain¬ 
able  from  the  Regional  Director,  if  such 
alternate  record  is  similarly  certified  and 
contains  all  items  of  Information  re¬ 
quired  by  this  paragraph.  In  addition, 
any  vessel  landing  Its  catch  in  CTallfomla 
and  reporting  by  means  of  a  copy  of  the 
California  fish  ticket,  the  California  Fish 
and  Game  boat  number  may  be  Indicated 
In  lieu  of  the  vessel’s  official  number. 
Such  sale  and  delivery  reports  shall  be 
delivered  or  mailed  to  the  Regional  Di¬ 
rector  within  72  hours  after  welghout  has 
been  completed. 

(b)  Any  person  authorized  to  carry  out 
enforcement  activities  under  the  regula¬ 
tions  in  this  part  and  any  person  author¬ 
ized  by  the  Commission  shall  have  power, 
without  warrant  or  other  process  to  In¬ 
spect,  at  any  reasonable  time,  log  books, 
catch  reports,  statistical  records,  or  other 
reports  as  reared  by  the  regulations  In 
this  part  to  be  made,  kept  or  furnished. 

S  280.12  Persons  and  vessels  exempted. 

Nothing  contained  In  S  280.2  to  i  280.11 
shall  apply  to; 

(a)  Any  person  or  vessel  authorized  by 
the  Commission,  the  Service  Director,  or 
any  State  of  the  United  States  to  engage 
in  fiiihlng  for  research  purposes. 

(b)  Any  person  or  vessel  engaged  in 
sport  fluting  for  personal  use. 

8  280.13  National  Oceanic  and  Atmos¬ 
pheric  Administration  Employees 
designated  as  enforcement  agents. 

Any  employee  of  the  National  Oceanle 
and  Atmospheric  Administration  didy 
appointed  and  authorized  to  enforce  Fed- 
er^  laws  and  regulations  administered 
by  the  National  Oceanic  and  Atmos- 
I^erlc  Administration  Is  authorized  and 
empowered  to  carry  out  enforcement  ac¬ 
tivities  tmder  the  Tuna  Conventions  Act 
of  1950,  as  amended  (16  UJ3.C.  951-961) . 

§  280.14  State  Officers  designated  as  en¬ 
forcement  agents. 

Any  officer  or  nnployee  of  a  State  of 
the  United  States,  of  the  Commonweal^ 
of  Puerto  Rico  or  of  American  Samoa 
who  has  been  duly  designated  by  the 
Service  IMrector  or  his  (felegate  with  the 
consent  of  the  Government  concerned 
Is  authorized  to  function  as  a  Federal 
law  enforcement  agent  and  to  carry  out 
.  enforcement  activities  under  the  Tuna 
Convention  Act  of  1950,  as  amended  (16 
U.S.C.  951-961). 

[FR  Doc.  75-6065  PUed  3-24-76:8:45  am] 
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proposed  rules 


This  section  of  ths  FEDERAL  REGISTER  esntsins  noticos  to  the  public  of  the  proposed  iesusnee  of  rules  end  reguletions.  The  purpose  of 
Ihsse  notices  Is  to  ghre  interestod  persons  en  opportunity  to  psrticipste  in  the  rule  making  prior  to  the  adoption  of  the  fitMl  rules. 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
[21 CFR  Part  1306] 

SCHEDULES  OF  CONTROLLED 
SUBSTANCES 

Correction  of  Notice  of  Proposed  Place¬ 
ment  of  Chlordiazepoxide,  Diazepam, 
Oxazepam,  Ctiiorazepate,  Fiurazepam 
and  Clonazepam  in  Schedule  IV 

A  notice  was  published  In  the  Fedebsl 
Rbgistsr  on  Monday,  January  27,  1975 
(40  FR  4016)  proposing  that  S^edtile  IV 
of  the  Comprehensive  Drug  Abuse  Pre¬ 
vention  and  Control  Act  of  1970  (Pub.  L. 
91-613)  be  amended  to  Include  chlor- 
dlazepoxlde  (librium®),  diazepam  (Va¬ 
llum®),  oxazepam  (Serax®),  clora- 
zepate  (Tranxene®) ,  fitunzepam 
(Dalmane®),  and  clonazepam  (Clono- 
pln). 

The  notice  listed  four  findings  as  the 
basis  for  the  above  proposed  rulemaking, 
and  finding  No.  4  appeared  as  follows: 

4.  Abuse  of  chlordiazepozide,  dtoBspam, 
ossswynm,  elorazepate,  siut  doxMzepcua  aoay 
toad  to  limited  pbysloal  dependence  or 
psysbsiogleal  dependenoe  rsiatlTe  to  the 
drugs  sr  other  substances  in  Bdiedule  m. 

Inadvertently  omitted  from  that  find¬ 
ing  was  fiurazepam,  and  the  January  27, 
1975  notice  Is  hereby  amended,  with  re- 
iqpect  to  finding  No.  4,  to  read  as  follows: 

4.  Abuse  of  chlordlazepoxlde,  diaze¬ 
pam,  oxazepam,  elorazepate,  fiurazepam, 
and  clonazepam  may  lead  to  limited 
irtiyslcal  dependence  or  psychological  de¬ 
pendence  relative  to  the  drugs  or  other 
substances  In  Schedule  in. 

In  addition,  the  January  27,  1975  no¬ 
tice,  as  published,  erroneously  charac¬ 
terized  Clonopln  as  being  a  registered 
trademark,  donopln,  the  trade  name  for 
clonazepam,  is  not  a  trademark  regis¬ 
tered  with  the  United  States  Patent  Of¬ 
fice,  and  the  January  27,  1975  notice  Is 
further  amended  to  be  consistent  with 
this  fact. 

These  amendments  are  effective  Febru¬ 
ary  25, 1975.  In  an  other  respects,  the  no¬ 
tice  of  proposed  rulemaking  of  Janu¬ 
ary  27, 1975  remains  unchanged. 

Dated:  February  19, 1975. 

John  R.  Bartels,  Jr., 
AdmMstrator, 

Drug  Entorcement  Administration. 

|FR  Doc.76-4992  PUed  2-24-76;8:46  am] 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[29CFRPart  1910] 

STANDARD  FOR  EXPOSURE  TO 
INORGANIC  ARSENIC  . 

Notice  of  Proposed  Rulemaking 
Correction 

In  FR  Doc.  75-1727  appearing  at  page 
3392  in  the  Issue  for  Tuesday,  January  21, 
1975  and  corrected  at  page  6515  In  the 
issue  for  Wednesday,  February  12,  1975, 
make  the  foUowlng  changes: 

1.  On  page  3402  S  1910.93r(o)  (1)  (v) 
the  fifth  paragraph  in  the  second  column 
should  read  as  foUows: 

(v)  Emergency  procedures  as  required 
by  paragraph  (1)  of  this  section;  and 

2.  On  page  3403,  S  1910.93r(t)  (the  first 
full  paragraph  in  the  second  column) 
should  recul  as  follows : 

(t)  Effective  date.  This  standard  shall 
become  effective  30  days  following  publi¬ 
cation  of  the  final  standard  In  the  Fed¬ 
eral  Register. 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 
Office  of  Education 
[45 CFR  Parts  144, 175, 176] 

SUPPLEMENTAL  EDUCATIONAL  OPPOR¬ 
TUNITY  GRANTS  PROGRAM,  COLLEGE 
WORK-STUDY  PROGRAM,  AND  NA¬ 
TIONAL  DIRECT  STUDENT  LOAN  PRO¬ 
GRAM 

Notice  of  Proposed  Rulemaking 
Correction 

In  FR  Doc.  75-4401,  appearing  at  page 
7100  In  the  issue  for  Wednesday,  Febru¬ 
ary  19, 1975,  on  page  7101,  In  the  second 
column,  in  the  second  paragraph,  the 
eighth  line  reading,  "contribution  figures 
for  that  Initial  Im-",  should  read  "stltu- 
tlons  In  preparing  their  Institutional”. 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 
[14  CFR  Part  71] 

[Alrq;>aoe  Docket  No.  75-8D-8] 

FEDERAL  AIRWAYS 
Proposed  Alteration 
The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 


tions  that  would  realign  several  airways 
southeast  of  Atlanta,  Oa. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number 
and  be  submitted  in  triplicate  to  the  Di¬ 
rector,  Southern  Region,  Attention: 
(Thief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration.  P.O.  Box  20636,  At¬ 
lanta,  Cla.  30320.  All  communications  re¬ 
ceived  on  or  before  March  27,  1975  wUl 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue,  8W., 
Washliigton.  D.C.  20591.  An  Informal 
docket  also  will  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  Dublin.  Ga.,  VORTAC  is  being 
rekx»ted  approximately  15  mUes  east- 
northeast  its  present  location  to  Lat. 
32“33'38"  N..  Long.  82“60'00"  W.  Pro¬ 
posed  airway  realignments  via  the  re¬ 
located  Dublin  VORTAC  are  as  follows: 

1.  V-5  and  V-51  from  Alma,  Oa.,  via 
Dublin,  Ga.;  to  Athens,  Oa. 

2.  V-154  from  Macon,  Oa.,  via  Dihlln, 
Oa.;  Intersection  of  Diffilln  121”T 
(122*’M)  and  Savannah,  Ga.,  279°T 
(280°M)  radlals;  to  Savannah.  The  pro¬ 
posed  dogleg  is  to  provide  segregation 
between  en  route  airway  filghts  and  an 
off-airway  military  training  area. 

3.  V-70N  is  presently  aligned  in  pari 
fnnn  Elufaula,  Ala.,  via  Macon,  Oa.,  and 
Dublin,  Ga.,  to  Oconee,  Ga.,  Intersection. 
This  airway  would  no  longer  be  required 
east  of  Macon,  since  V-154  as  proposed 
herein  could  be  used.  V-70N  between 
Euf  aula  and  Macon  would  be  renumbered 
as  V-323  to  preserve  route  identifier  con¬ 
tinuity  between  Eulaula  and  Atlanta. 

4.  V-179  from  Dublin,  Ga.,  to  inter¬ 
section  of  Dublin  312‘’T  (313‘’M)  and 
Atlanta,  Ga..  116°T  (116°M)  radlals. 

5.  V-267  from  Jacksonville,  Fla.,  via 
Intersection  of  Jacksonville  334*’T 
(334*M)  and  Dublin,  Ga.,  151'T  (152‘M) 
radials;  Dublin;  to  Athens.  Ga. 

Relocation  of  Dublin  as  proposed  here¬ 
in  is  part  of  the  Atlanta  terminal  master 
navigation  plan  which  would  establish  as 
normal  inbound  clearance  limits  four 
VORTACs  spaced  aroimd  Atlanta.  Traf¬ 
fic  from  the  northeast  would  be  cleared 
to  Lanier,  Ga.,  from  the  southeast  to  the 


FEOHAL  U6ISTU,  VOL  40,  NO.  38— TUESDAY,  FEtRUARY  25,  1975 


relocated  Dublin,  from  the  southwest  to 
LaQrange,  Qa..  and  from  the  northwest 
to  Rome,  Oa.  Original  plans  called  for 
traffic  from  the  southeast  to  be  cleared  to 
Sinclair,  Oa.;  however,  the  relocated 
Dublin  could  be  used  for  landing  and  over 
traffic  thereby  eliminating  the  require¬ 
ment  for  a  new  VORTAC  at  Sinclair. 

(See.  307(a) ,  Federal  AvUtion  Act  of  1988  (tf 
n.S.O.  1348(a)):  sec.  6(c).  Department  of 
Tranqxrtation  Act  (49  nJ3.C.  1666(e) ) ) 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  19.  1975. 

F.  L.  CUNlCnfOHAM, 
Acting  Chief,  Aerospace  and 
Air  Tra  ffic  Rules  DitHsion, 
[FR  Doc.78-4951  FUed  2-24-76:8:45  am] 


Federal  Highway  Administration 
[23CFRPart740] 

(Docket  No.  78-4] 

RELOCATION  ASSISTANCE 
Proposed  Definition  of  Displaced  Person 

By  this  notice  the  Federal  Highway 
Administration  (PHWA)  is  proposing  to 
amend  its  regulations  in  23  CFR  Part  740. 
The  current  regulations  provide  that  In 
order  to  be  eligible  to  receive  the  relo¬ 
cation  benefits  of  the  Uniform  Reloca¬ 
tion  Assistance  and  Real  Property  Ac¬ 
quisition  Policies  Act  of  1970,  a  person 
must  be  occupying  real  property  at  the 
time  of  Initiation  of  the  negotiations  to 
acquire  the  real  property  for  a  Federal 
or  federally  assisted  project,  or  must 
have  received  a  written  notice  of  an  in¬ 
tent  to  acquire.  In  either  case  the  real 
property  must  subseqently  be  acquired. 

These  regulations  were  Intended  to  al¬ 
low  a  person  to  establish  his  initial  eli¬ 
gibility  for  relocation  benefits  and  move 
out  rdatively  early  in  the  acquisition 
process.  This  makes  relocation  easier  and 
avoids  hardships  that  can  result  from 
forcing  a  person  to  remain  in  occupancy 
until  the  date  of  acquisition  in  order  to 
be  eligible  for  the  benefits. 

Therefore,  persons  can  move  and  es¬ 
tablish  initial  eligibility  for  benefits  after 
initiation  of  negotiations  but  before  ac¬ 
quisition. 

In  some  cases  after  such  persons  have 
moved,  new  persons  have  occupied  tiie 
real  property,  prior  to  acquisition.  Cur¬ 
rent  regulations  do  not  allow  relocatlcm 
benefits  to  be  provided  to  persons  who 
move  onto  real  property  after  the  initia¬ 
tion  of  negotiations  for  acquisition  of 
that  real  property. 

The  recent  decision  in  Audrey  Tullock 
v.  State  Highway  Commission  of  Mis¬ 
souri,  F.  2d  (8th  Cir.,  Dec.  23, 1974)  held 
that  persons  occupying  real  property  af¬ 
ter  initiation  of  negotiations  for  the 
property  and  who  move  as  the  result  of 
acquisition  for  a  Federal  or  federally 
assisted  project  are  entitled  to  certain 
benefits  of  the  Uniform  Act. 

This  proposed  amendment  would  re¬ 
move  the  restrictions  contained  in  cur¬ 
rent  regiilatlons  and  incorporate  the 
holding  of  Tullock  case  in  FHWA  regu¬ 
lations.  primarily  through  amending  the 
definition  of  “displaced  person"  in  23 
CFR  740.3(c). 


PROPOSED  RULES 

This  pnmosed  amendment  would  con¬ 
tinue  te  allow  persons  to  move  and  es¬ 
tablish  initial  eligibility  after  initiation 
of  negotiations,  and  would  provide,  in 
addition,  that  siffisequent  occupants  of 
the  real  pr(g)erty,  in  occupancy  at  the 
time  of  acquisition,  would  also  qualify  as 
displaced  persons.  Persoxis  who  occupy 
the  real  property  after  the  Initiation  of 
negotiations  would  be  entitled  to  the 
benefits  of  sections  202  and  205  of  the 
Uniform  Act,  including  the  availability  of 
replacement  housing.  Such  persons  could 
not  qualify  for  the  replacement  housing 
payment  provided  by  sections  203  and 
204  of  the  Uniform  Act  since  both  those 
sections  require  a  period  of  occupancy 
prior  to  initiation  of  negotiations. 

It  also  would  be  possible  to  avoid  the 
problem  presented  in  the  Tullock  case  by 
defining  “displaced  person"  narrowly  and 
limiting  relocation  benefits  to  those  per¬ 
sons  in  occupancy  at  the  time  of  acquisi¬ 
tion.  This  would  prevent  persons  from 
moving  and  establishing  initial  eligibility 
early  in  the  acquisition  process. 

All  interested  persons  are  Invited  to 
submit  their  comments  on  this  proposed 
amendment  to  Part  740.  Two  written 
copies  of  the  comments  should  be  sent  to 
the  Federal  Highway  Administration, 
Department  of  Transportation,  Room 
4226,  Docket  No.  75-4,  400-7th  Street. 
SW.,  Washington.  D.C.  20590.  All  com¬ 
ments  recrived  by  close  of  business  on 
March  14,  1975,  will  be  considered  In 
formulating  the  final  amendment. 

In  consideration  of  the  foregoing  It  is 
proposed  to  amend  Part  740  of  title  23  of 
the  Code  of  Federal  Regulations  by  re¬ 
vising  Si  740.3(C).  740.32(b),  and  740.52 
(a)  (1)  to  read  as  follows: 

§  740.3  Definitions. 

•  •  •  *  * 

(c)  Displaced  person  means  any  per¬ 
son 

(1)  Who: 

(1)  Is  in  occupancy  of  real  property  at 
the  initiation  of  negotiations  for  ttte  ac¬ 
quisition  of  the  real  property  in  whole 
or  in  part  which  property  is  subsequently 
acquired,  or 

(il)  Is  in  occupancy  of  real  property  at 
the  time  he  is  given  a  written  notice  by 
the  State  that  it  is  their  Intent  to  acquire 
the  real  property  by  a  given  date,  and 
the  property  is  subsequently  acquired, 
and 

(ill)  Moves  from  the  real  property  or 
moves  his  personal  property  from  the 
real  proper^  subsequent  to  the  earliest 
date  established  in  paragraph  (c)(1) 
(1)  or  (ii)  of  this  section. 

(2)  Who  is  in  occupancy  of  real  prop¬ 
erty  at  the  time  of  acquisition  of  the  real 
property  and  who  subsequently  moves 
from  the  real  property. 

(3)  Moves  after  a  written  order  of  the 
acquiring  agency  to  vacate  even  though 
the  property  is  not  acquired. 

•  *  •  •  • 

S  740.32  Relocation  assistance  advisory 
services. 

•  •  •  •  • 

(b)  Relocation  assistance  advise^ 
service  shall  be  offered  to: 
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(1)  All  displaced  persons  described 
In  §740.3(0. 

(2)  All  persons  occupsrlng  property 
Immediately  adjacent  to  the  real  prop¬ 
erty  acquired,  when  the  State  determines 
that  such  person  or  persons  are  caused 
substantial  economic  Injury  because  of 
the  acquisition. 

(3)  All  persons  who,  because  of  the  ac- 
qtilsition  of  real  property  used  for  a  busi¬ 
ness  or  farm  operation  move  from  other 
real  property  used  for  a  dwelling,  or 
move  their  personal  property  from  such 
other  real  property. 

*  •  •  •  • 

§  740.52  Moving  and  related  expenses 

payments-'  general  provisions  for  all 

relocated  individual^  families,  busi¬ 
nesses,  and  farms. 

(a)  General  (1)  Any  displaced  persmi 
described  in  §  740.3(c)  is  eligible  to  re¬ 
ceive  payment  for  the  reasonable  ex¬ 
panses  of  moving  his  personal  property. 

*  •  •  •  • 

Issued  on  February  18,  1975. 

Nohbebt  T.  Tmiuim, 
Federal  Highwav  Administrator, 

(FB  Doc.75-4943  FUed  2-24-78:8:45  am} 

FEDERAL  ENERGY  ADMINISTRATION 

[10  CFR  Part  212] 

GASOUNE 

Proposed  Review  of  Markup  on  Retail  Sales 
To  Reflect  Increased  Non-Product  Costs 

The  Federal  Energy  Administration 
hereby  gives  notice  of  a  proposal  to  re¬ 
view  the  amount  which  may  be  added 
to  the  retail  selling  price  of  gasoline  to 
reflect  increased  non-product  costs  under 
the  Mandatory  Petroleum  Price  Regula¬ 
tions,  in  order  to  determine  whether  or 
to  what  extent  some  modification  of  that 
amount  may  now  be  appropriate.  This 
Notice  is  issued.  In  part,  in  response  to 
a  petition  for  rulemaking  which  has  been 
received  by  FEA,  and  written  comments 
by  Interested  persons  are  solicited  In 
this  matter. 

Under  10  CFR  212.93(a).  retailers  of 
gasoline  are  permitted  to  charge  a  price 
which  is  their  weighted  average  lawfid 
price  for  gascdlne  on  May  15.  1973.  plus 
an  amount  which  reflects  a  doUar-for- 
dollar  pass  through  of  the  increased  cost 
of  gasoline  since  May  15.  1973.  In  addi¬ 
tion,  imder  10  CFR  212.93(b)  (1)  (1). 
adopted  effective  January  15,  1974,  all 
retailers  of  special  products.  Including 
gasoline,  are  permltt^  to  add  one  cent 
per  gallon  to  the  price  otherwise  per¬ 
mitted  to  be  charged  in  retail  sales  of 
gasoline,  to  reflect  Increases  in  non¬ 
product  costs.  This  provision  respecting 
prices  to  reflect  increased  non-product 
costs  was  modified,  effective  March  1, 
1974,  in  10  CFR  212.93(b)  (1)  (ii)  to  per¬ 
mit  an  additional  increase  in  the  retail 
price  of  gasoline  of  two  cents  per  gallon, 
to  reflect  further  non-product  cost  in¬ 
creases  to  retailers  of  gasoline  resulting 
from  reduced  supplies  uf  gasoline.  This 
amendment  recognized  that  supply  re¬ 
strictions  resulted  in  an  increase  in  non- 
product  costs  per  gallon,  since  retailers' 
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costs  of  doing  business,  other  than  their 
cost  of  product,  had  to  be  met  through 
Increased  per  unit  margins  on  smaller 
sales  volumes. 

Parallel  provisions  of  the  price  regula¬ 
tions  applicable  to  retail  c  les  of  gasoline 
by  refiners  through  company  owned  and 
operated  stations  also  permit  price  in¬ 
creases  of  up  to  three  crats  per  gallon  at 
the  retail  level  to  refiect  increased  non¬ 
product  costs  (10  212.87(c)(4)).  A 

refiner  which  increases  prices  under  this 
provision  to  reflect  Increased  non-prod¬ 
uct  costs  is,  however,  subject  to  a  profit 
margin  limitation  (10  CIFR  212.82(d) ) . 

Alttiough  gasoline  sales  volumes  have 
generally  increased  since  last  March,  the 
non-product  costs  of  gasoline  retailers 
have  also  increased.  In  view  of  the  fact, 
however,  that  ample  supplies  of  gasoline 
are  now  generally  available,  the  PEA 
believes  that  it  Is  appropriate  at  this 
time  to  review  the  question  of  the  size  of 
ttM  Increment  which  should  be  allowed 
taa  the  retail  price  of  gasoline  to  reflect 
Inoreasos  In  the  retail  seller’s  non-prod- 
nct  oosts  («4r..  wages,  utilities,  taxes,  in¬ 
surance,  etc.)  which  are  being  incurred. 
Hm  ISA  therefore  solicits  written  com¬ 
ment,  and  particularly  financial  and  eco¬ 
nomic  data,  wtdch  would  support  either 
maintenance  of  the  three  cent  increment 
presently  allowed  or  an  upward  or  down¬ 
ward  adjustment  In  the  amoimt  per¬ 
mitted  to  be  added  to  the  retail  price  of 
gasoline  to  reflect  non-product  cost  in¬ 
creases. 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by  submit¬ 
ting  data,  views  or  arguments  with  re¬ 
ject  to  this  matter  to  Executive  Com¬ 
munications,  Federal  Energy  Administra- 
tkm.  Box  CE.  Washington.  D.C.  2046) 

Comments  should  be  identified  on  the 
outside  envelope  and  on  documents  sub¬ 
mitted  to  WEA.  Executive  Communica¬ 
tions  with  the  designation  “Mandatory 
Petroleum  Price  Regulations:  Retail 
Gasoline  Markup.”  Fifteen  copies  should 
be  submitted.  All  comments  received  by 
March  21,  1075,  and  all  relevant  hifor- 
mation,  will  be  considered  by  the  Federal 
Energy  Adminlstratl<m  before  final  ac¬ 
tion  is  taken  on  any  amendment  relat¬ 
ing  to  this  matter. 

Any  Information  or  data  considered 
by  the  person  furnishing  it  to  be  con¬ 
fidential  must  be  so  Identified  and  sub¬ 
mitted  in  writing,  one  copy  only.  The 
FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  Information  or 
data  and  to  treat  It  according  to  its  deter¬ 
mination. 

The  FEA  does  not  propose  to  conduct 
a  hearing  for  oral  presentation  of  views 
at  this  time.  After  receipt  of  written 
comments,  they  will  be  evaluated  and  a 
tentative  decision  will  be  made  on  the 
basis  of  those  comments  as  to  whether 
and  to  what  extent  a  regulation  amend¬ 
ment  appears  appropriate.  Should  a  deci¬ 
sion  be  made  that  a  modification  of  the 
present  regulation  authorizing  a  three 
cent  increase  to  cover  non-product  cost 
Increases  appears  to  be  appropriate,  a 
public  hearing  on  the  proposed  change 
will  be  held  prior  to  Issuance  of  a  regula¬ 
tion  amend^nt. 


As  required  by  section  7(e)  (2)  of  the 
Federal  Energy  Administration  Ad  of 
1974,  Pub.  L.  93-275,  a  copy  of  this  no¬ 
tice  has  been  sulunltted  to  the  Adminis¬ 
trator  of  the  Environmental  Protection 
Agency  for  his  comments  eoncemhig  the 
Impact  of  this  proposal  on  the  quality  of 
the  environment.  The  Administrator  has 
no  comments  on  this  propo«d. 

(Emergency  Petroleiun  Allocation  Act  of  1873, 
Pub.  L.  93-159;  Federal  Energy  Administra¬ 
tion  Act  of  1974,  Pub.  L.  93-275,  B.O.  11790, 

39  PR  23185) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  212,  CThapter  n 
of  Title  10,  Code  of  Federal  Regulations, 
as  set  forth  below. 

Issued  in  Washington,  D.C.,  February 
20, 1975. 

Robert  E.  Montgomery,  Jr., 

General  Counsel, 
Federal  Energy  AdmMstration. 

1.  Section  212.87  is  amended  to  revise 
paragraph  (c)  (4)  (11)  to  read  as  fol¬ 
lows; 

§  212.87  Increased  non-product  costs. 

•  *  •  •  •  • 
(c)  •  •  • 

(4)  •  •  • 

(ii)  Allow  an  increase  In  the  price  of 
gasoline  above  the  prices  otherwise  per¬ 
mitted  to  be  charged  for  gasoline  pur¬ 
suant  to  the  provisions  of  this  part  (In¬ 
cluding  the  foregoing  paragraph  (b)  (4) 
(i)  of  this  section)  by  an  amount  not  in 
excess  of  cents  per  gaUon  with  re¬ 
spect  to  retail  sales;  and 

•  •  •  •  • 

2.  Section  212.93  is  amended  to  revise 
paragraph  (b)  (1)  (li)  to  read  as  foBows: 

§  212.93  Price  rule. 

*  •  •  •  • 

(b)  •  •  • 

(!)••• 

(ii)  Beginning  with  _ _ 

1975,  in  retail  sales  of  gasoline,  a  seBer 
may  charge  cents  per  gaBon  of  gaso¬ 
line  in  excess  of  the  amount  otherwise 
permitted  to  be  charged  for  that  item 
pursuant  to  the  provisions  of  this  sec¬ 
tion,  including  paragraph  (b)(1)  (i)  of 
this  section,  to  reflect  non-product  oosts 
Increases  per  gallon  of  gasoline. 

[FB  Doc.75-4081  Filed  3-24-75:8:45  am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 
[17CFRPart230] 

[Release  Noe.  83-5566,  10-8662,  FUe  No.  87- 
650] 

INVESTMENT  COMPANY  ADVERTISING 
Notice  of  Proposed  Rulemaking 

On  November  4,  1974,  the  Securities 
and  Exchange  Commission  announced 
the  adoption  of  amendments  to  Rule  134 
[17  CFR  230.134, 15  UJ3.C.  77(a)  et  seq.l 
under  the  Securities  Act  of  1933  (the 
“Act”)  relating  to  Investment  compfmy 
advertising  (Securities  Act  Release  No. 
5536,  Investment  Company  Act  Release 
No.  8568,  published  in  the  Federal  Regis¬ 


ter  for  November  12. 1974, 39  in  39868) . 
Since  that  time  it  has  come  to  the  CMn- 
mission’s  attention  that  the  application 
of  the  amended  Rule  may  discriminate 
agaLjst  certain  investment  companies 
making  a  continuous  offering  of  redeem¬ 
able  securities  but  taking  the  form  of 
unit  investment  trusts.  This  result  was 
not  Intended.  Therefore,  the  Commission 
proposes  to  amend  the  Rule  to  make  it 
applicable  to  such  unit  trusts’  securi¬ 
ties.  The  present  Rule  also  may  discour¬ 
age  the  use  of  small  advertisements  in 
certain  cases  by  requiring  a  special  leg¬ 
end  in  12  point  type  calling  attention 
to  the  prospectus.  The  Commission  pro¬ 
poses  to  shorten  the  required  legend  and 
to  permit  more  flexibility  with  respect 
to  its  t3q>e  size  and  style.  In  addition, 
the  Commission  reported  a  “no-action” 
position  of  the  Division  of  Investment 
Management  Regulation  which  would 
permit  the  use  of  the  legend  in  the  modi¬ 
fied  form  prcmosed  while  the  arnaodment 
is  pending.  The  Commission  also  proposes 
to  amend  the  Rule  to  permit  greater  use 
of  descriptive  material  and  pictorial  B- 
tustrations  which  are  aiH>roprtate  for  in¬ 
clusion  in  the  company’s  proGpectos. 

(1)  The  Open-End  Requirement.  The 
1974  amendments  allow  oertedn  material 
to  be  included  in  Rule  134  Commtmica- 
tions  for  the  first  time.'  However,  only 
“open-end  investment  omipanies”  * 
which  are  defined  in  Section  5  of  the  In¬ 
vestment  Company  Act  as  “management 
Investment  companies”  may  take  advan¬ 
tage  these  provisions  of  the  Rule. 
Read  literally,  one  effect  of  this  require¬ 
ment  is  to  discriminate  between  variable 
annuities  which  take  the  form  of  open- 
end  companies  and  those  which  take  the 
form  of  unit  investment  trusts.  Those 
which  are  open-end  companies  may  in¬ 
clude  the  new  materials  in  their  ads, 
while  those  which  are  unit  investment 
trusts  may  not.  The  Commission  did  not 
intend  the  Rule  to  have  t^  effect. 
Therefore,  it  proposes  to  amend  para¬ 
graph  (a)  (3)  (ill)  of  the  Rule  by  sub¬ 
stituting  “investment  companies  which 
issue  redeemable  securities”  for  “open- 
end  Investment  compemies.” 

(2)  The  Legend  Requirement.  Ihe 
1974  amendments  require  that  a  legend 

*ThlB  new  material  Includes.  (A)  a  de¬ 
scription  of  sucb  company’s  investment  ob¬ 
jectives  and  policies,  services,  and  method 
of  operation;  (B)  Identlfloatlon  of  the  com¬ 
pany’s  principal  officers;  (C)  the  year  of  In¬ 
corporation  or  organization  or  period  of 
existence  of  the  company.  Its  Investment  ad¬ 
viser.  or  both;  (D)  the  company’s  aggregate 
net  asset  value  as  of  the  most  recent  prac¬ 
ticable  date;  (BT)  the  aggregate  net  asset 
value  as  of  the  most  recent  practicable  date 
of  all  registered  Investment  companies  un¬ 
der  the  management  of  the  company’s  in¬ 
vestment  adviser;  and  (F)  any  pictorial  Illus¬ 
tration  contained  in  the  company’s  prospec¬ 
tus  and  not  in-olvlng  performance  figures. 

■The  Rule  states  that  “an  open-^d  in¬ 
vestment  company  whose  registration  state¬ 
ment  under  this  [Securities]  Act  Is  effective 
and  whose  securities  are  the  subject  of  a 
oontlnuo\is  offering  piirsuant  to  such  reg¬ 
istration  statement’’  may  Include  the  mate¬ 
rials  listed  in  Items  (A)-(F)  of  parsgnq>h 
(3)  (a)  In  its  advertlsementB. 
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focusing  attention  on  the  prospectus  be 
Included  in  investment  ocunpanr  adver* 
tlsemeats  in  12  point  boldface  type  cm- 
tftining  any  of  the  material  permitted  by 
new  clauses  (A) -(F)  of  paragraiA  (a) 
(3)  (Ul)  of  the  Rule. 

To  permit  greater  utilization  of  Rule 
134  Communications,  the  Commission 
proposes  to  amend  the  Rule  (1)  to  sub¬ 
stitute  a  relative  size  requirement  for  the 
**12  point  boldface”  provision;  and  (2) 
to  shorten  tiie  wording  of  the  legend.  The 
C(Hnmls8lon  has  also  published  a  staff 
”no-actlon”  position  which  would  permit 
the  use  of  the  modiiS^d  legend  while  this 
Rule  proposal  is  pending  for  comment. 
The  letter  also  contains  the  staff’s  view 
that  the  legend,  as  proposed  to  be  modi¬ 
fied.  is  required  in  all  Rule  134  Com¬ 
munications  containing  materials  de¬ 
scribed  in  the  enumerated  items  not¬ 
withstanding  earlier  staff  Interpretations 
and  no-action  positions  permitting  the 
inclusion  of  certain  materials  in  such 
communications  prior  to  the  adoption  of 
the  1974  amendments. 

(3)  Descriptive  Material.  In  addition, 
Bubpararaph  (G)  which  the  Commission 
now  pn4)oses  to  add  to  the  Rule  would 
permit  a  discussion  or  explanation  of  In- 
fiation  or  other  eccmomic  conditions;  the 
characteristics  of  various  retirement  pro¬ 
grams  which  may  be  funded  through  mu¬ 
tual  ftmd  shares;  or  of  specific  goals  to 
which  such  an  investment  could  be  di¬ 
rected.  However,  such  material  may  not 
directly  or  indirectly  relate  to  iMut  per¬ 
formance  or  imply  achievement  of  in¬ 
vestment  objectives  and,  of  course,  wovild 
be  subject  generally  to  the  antifraud  pro¬ 
visions  of  the  federal  seciulties  laws.  This 
amendment  should  also  enable  advertis¬ 
ers  to  include  such  material  in  illustra¬ 
tions  and  attention-getting  headlines. 
The  staff  has  not  taken  a  ”no-action" 
position  with  respect  to  the  inclusion  of 
such  descriptive  material  in  Rule  134 
Communications.  Therefore,  its  inclusimi 
in  Rule  134  Communications  idiould 
await  the  disposition  of  this  Rule  pro- 
posaL 

(4>  PictoriaX  Illustrations.  Ihe  1974 
amendments  permit  Rule  134  Commu¬ 
nications  to  liMlude  "any  pictorial  illus¬ 
tration  contained  in  the  c(«npany’8  pro¬ 
spectus  and  not  involving  performance 
figures.”  ITie  staff  has  taken  the  position 
tiiat  pictorial  illustrations  that  could 
be  cmitalned  in  an  effective  prospectus 
may  be  Included  in  advertisements 
which  otherwise  qualify  under  Rule  134 
(a)(3) (ill).  The  Commission  now  pro¬ 
poses  to  amend  item  (F)  of  the  Rule  to 
conform  to  this  view.  As  revised,  it  would 
permit  any  pictorial  Illustration  which  is 
ai^ropriate  for  inclusion  in  the  com¬ 
pany’s  prospectus  and  does  not  involve 
performance  figures  to  be  included  in  a 
Rule  134  Communication. 

Rule  134  would  be  amended  pursuant 
to  sections  2(10)  (b)  and  19(a)  of  the 
Act  CIS  0J9.C.  TTbdO)  (b).  77s(a)  ].* 


•  SeoUoa  1(10)  deflaes  “prospeotus”  as  "any 
prospeoSus,  nottce.  clrcidar,  adTartisement, 
lettw,  or  oonununloatlon,  written  or  by 


Commission  action.  I.  The  Securities 
and  Exchange  Commission,  pursuant  to 
authority  in  sections  2(10)  (b)  and  19(a) 
ot  the  Securities  Act  of  1933,  proposes  to 
amend  paragraiAi  (a)  (3)  (iii)  of  i  230.134 
of  Chapter  n  of  Utle  17  of  the  Co^e  of 
Federal  Regulations  as  follows: 

§  230.134  Communications  not  deemed 
a  prospectus. 

(a)  •  •  • 

(3)  •  •  • 

(ill)  In  the  case  of  an  Investment 
company  registered  under  the  Invest¬ 
ment  Company  Act  of  1940,  the  com- 
pamsr's  classification  and  subclassiflca- 
tion  under  that  Act,  whether  it  is  a  bal¬ 
anced,  specialized,  bond,  preferred  stock 
or  common  stock  fund  and  whether  in 
the  selection  of  investments  emphasis  is 
placed  upon  income  or  growth  charac¬ 
teristics,  and  a  genertd  description  an 
investment  company  including  its  gen¬ 
eral  attributes,  methods  of  operation  and 
services  offered:  Provided,  That  such  de¬ 
scription  is  not  inconsistent  with  the 
operation  of  the  particular  investment 
company  for  which  more  specific  infor¬ 
mation  is  being  given.  Identification  of 
the  (XHnpany’s  investment  adviser,  any 
logo,  corporate  symbol  or  trademart:  of 
the  company  or  its  investment  adviser, 
and  any  graphic  design  or  device  or  an 
attention-getting  headline,  not  involving 
performance  figures,  desired  to  direct 
the  reader’s  attention  to  textual  mate¬ 
rial  Included  in  the  communication  pur¬ 
suant  to  other  provisions  of  this  sec¬ 
tion;  and,  with  respect  to  an  investment 
company  issuing  redeemable  securities 
whose  registration  statement  under  this 
Act  is  effective  and  whose  secmdties  are 
the  subject  of  a  continuous  offering  pur¬ 
suant  to  such  registration  statement, 
(A)  a  description  of  such  company’s  in¬ 
vestment  objectives  and  policies,  serv¬ 
ices.  and  method  of  (g)eration;  (B)  iden¬ 
tification  of  the  company’s  principal  of¬ 
ficers;  (C)  the  year  of  Incorporation  or 
organization  or  period  of  existence  of  the 
company,  its  investment  adviser,  or  both; 
(D)  the  company’s  aggregate  net  asset 
value  as  of  the  most  recent  practicable 
date;  (E)  the  aggregate  net  asset  value 


radio  or  televlBlon.  which  offers  any  security 
lor  sale  or  confirms  the  sale  of  any  security; 
except  that  •  •  • 

(b)  a  notloe,  circular,  advertisement,  let¬ 
ter,  or  communication  In  respect  of  a  secu¬ 
rity  shaU  not  be  deemed  to  be  a  prospectus  If 
It  states  from  whom  a  written  prospectus 
meeting  the  requirements  of  section  10  may 
be  obtained  and.  In  addition,  does  no  more 
than  Identify  the  seciuity,  state  the  price 
thwec^,  state  by  whom  orders  wlU  be  ex¬ 
ecuted.  and  contain  such  other  Information 
as  the  (Tommlsslon  by  rules  or  regulations 
deemed  necessary  or  appropriate  In  the  pub¬ 
lic  Interest  and  for  the  protection  of  In¬ 
vestors,  and  subject  to  such  terms  and  con¬ 
ditions  as  may  be  prescribed  therein,  may 
permit. 

Section  19(a)  gives  the  Commission  au- 
thOTlty,  among  other  things,  to  make  such 
rules  and  regiilatloiis  as  may  be  necessary  to 
carry  out  the  provisions  of  the  Act. 


as  of  the  most  recent  practicaUe  date  of 
all  registered  investmmt  companies  un¬ 
der  the  management  of  the  company’s 
investment  adviser;  (F)  any  pictorial  il¬ 
lustration  which  is  appropriate  fer  in¬ 
clusion  in  the  company’s  prospectus  and 
not  involving  performance  figures;  and 
(O)  descriptive  material  relating  to  eco¬ 
nomic  conditions,  or  to  retirement  {dans 
or  other  goals  to  which  an  Investment  in 
the  company  could  be  directed,  but  not 
directly  or  indirectly  relating  to  past 
performance  or  imphring  achievement  of 
investment  objectives;  Provided,  That 
if  any  material  permitted  by  clauses  (A) 
through  (O)  is  included,  such  communi¬ 
cation  shall  also  contain  either  (1)  the 
following  legend  set  in  a  size  type  at  least 
as  large  ss.  and  of  a  style  different  from, 
but  at  least  as  prominent  as,  that  used 
in  the  major  portion  of  the  advertise¬ 
ment: 

A  pro^>ect\u  containing  mors  complete  In- 
Cwmatlon  about  (Name  of  Oompany)  In¬ 
cluding  aU  charges  and  expenses  may  be  ob¬ 
tained  from  your  securities  dealer  or  from 
(Name  and  Address  of  Distributor) .  Bead  It 
carefully  before  you  invest.  Send  no  money. 

or  (2)  a  coupon  which  the  reader  may 
mail  to  receive  a  prospectus,  with  the 
following  legend  set  in  a  size  type  at  least 
as  large  as.  and  of  a  style  diffwent  from, 
but  at  least  as  prominent  as,  that  used 
in  the  major  portion  of  the  advertise¬ 
ment: 

A  prospectus  containing  more  complete  In¬ 
formation  about  (Name  of  Oompany),  In¬ 
cluding  all  charges  and  expenses  wm  be  sent 
upon  receipt  of  this  coupon.  Bead  It  oare- 
fuUy  before  you  invest.  Send  no  money. 

For  purposes  of  clause  (B)  of  this  sec¬ 
tion  (a)  (3)  (ill) ,  "principal  offieers’* 
means  the  president,  secretary,  treasurer, 
any  vice-president  in  charge  of  a  prin¬ 
cipal  business  function  and  any  othor 
person  who  performs  similar  policy  mak¬ 
ing  fimctions  for  the  company  on  a  reg¬ 
ular  basis. 

In  the  case  of  two  or  m(»«  registered 
investment  companies  having  the  same 
Investment  adviser  or  principal  under¬ 
writer,  the  same  Informaticm  deecribed 
in  this  paragrai^  (a)  (3)  (ill)  may  be  in¬ 
cluded  as  to  each  such  company  in  a 
joint  communication  on  the  same  basis 
as  it  is  permitted  in  communications 
dealing  with  individual  companies  under 
this  paragraph  (a)  (3)  (ill) . 

Interested  persons  are  requested  to 
submit  their  views  and  comments  on  the 
above  proposal  in  triplicate  to  George 
A.  fltzsimmons.  Secretary,  Securities  and 
Exchange  Commission,  Washlngtgon, 
D.C.  20549,  no  later  than  Man^  27. 1975. 
All  material  should  be  designated  "Pro¬ 
posal  to  Amend  Rule  134”  File  No.  S7- 
550. 

By  the  Commission. 

Shzxlxt  E.  Holus, 
Assistant  Secrete^. 

FXBRUAItT  6. 1975. 

(FB  Doc.75-0Oe6  Filed  3-24-75:6:45  am] 
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DEPARTMENT  OF  STATE 

IPuWc  Notice  caf-6/31) 

NORTHWEST  ATLANTIC  FISHERIES 
ADVISORY  COMMITTEE 

Public  Meeting 

Hie  Northwest  Atlantic  Fisheries  Ad- 
Tlsory  Committee  will  hold  a  public  meet¬ 
ing  tm  BCarch  13. 1975,  at  10  ajn..  in  room 
1112  of  the  John  F.  Kennedy  Federal 
Office  Building,  Boston,  Mass. 

The  purpose  of  the  meeting  is  to  dis- 
enss  preparations  being  made  for  the 
Annual  Meeting  of  the  International 
Commissioa  for  the  Northwest  Atlantic 
Fisheries  (ICNAF),  and  to  discuss  the 
results  of  the  meeting  of  the  ICNAF  en- 
foreement  etmimlttee  which  will  bare 
met  in  the  first  week  of  March. 

Limited  seating  is  available  for  public 
attendance  and  participation.  Inquiries 
may  be  directed  to  Mr.  William  L.  Sul¬ 
livan  at  the  UJ3.  Department  of  State, 
Washington.  D.C..  telephone  202/632- 
0853. 

WmiJAM  L.  SULUVAN, 
Coordinator  of  Oceans  and 
Fisheries  Affairs,  U.S.  Dept,  of 
State. 

FSbruabt  20,  1975. 

|VR  Doe.T6-i0e8  Piled  2-3i-76;8:46  eml 


ICM-S/201] 

SECRETARY  OF  STATE'S  ADVISORY  COM¬ 
MITTEE  ON  PRIVATE  INTERNATIONAL 

LAW 

Meeting 

A  meeting  ot  the  Secretary  of  State’s 
Advisory  Committee  on  Private  Interna¬ 
tional  Law  will  be  held  at  10  ajn.  on 
Friday,  March  14,  1975,  In  room  5519 
of  the  Department  of  State.  The  Com¬ 
mittee  meeting  will  be  open  to  the  pub¬ 
lic. 

The  agenda  of  the  meeting  will  include 
consideration  of  topics  to  be  discussed 
at  the  eighth  session  of  the  United  Na¬ 
tions  Commission  on  International  Trade 
Law.  and  reports  on  the  Inter- American 
ftjeciaHaed  Conference  on  Private  Inter¬ 
national  Law.  The  Committee  will  also 
discuss  recognition  and  enforcement  of 
foreign  Judgments  and.  if  time  permits, 
hear  a  report  on  the  first  meeting  of 
the  Hague  Conference’s  Special  Commis¬ 
sion  on  Marital  Prc^ierty. 

Members  of  the  general  public  who  de¬ 
sire  to  attend  the  meeting  will  be  ad¬ 
mitted  up  to  the  limits  of  the  capacity 
of  the  meeting  room.  Entrance  to  the  De¬ 
partment  of  State  building  is  controlled 
and  entry  will  be  facilitated  if  arrange¬ 
ments  are  made  in  advance  of  the  meet¬ 
ing.  It  Is  requested  that  prior  to  March  14, 


1975,  manbers  of  the  general  public  who 
plan  to  attend  the  meeting  Inform  their 
name  and  affiliation  and  address  to  Mr. 
Bobert  E.  Dalton,  Office  of  the  Legal  Ad¬ 
viser.  Da>artment  of  State;  the  telephone 
number  is  area  code  202,  632-2107.  All 
non-government  attendees  at  the  meet¬ 
ing  should  use  the  C  street  entrance  to 
the  building. 

Date:  February  18, 1975. 

Robert  H.  Dalton, 
Executive  Director. 
int  Doc.  T&-4Ma  Piled  2-34-75;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Monatary  OfflcM 
lOenatal  Sanaptlon  Na  2] 

FOREIGN  PORTFOLIO  INVESTMENT 
STUDY 

Selactiwe  Reporting  by  Certain  Issuers 

Paragraph  n.A.lA  of  the  General  In- 
struettons*  requires  the  filing  of  Form 
FPI-l  by  any  United  States  issuer  hav¬ 
ing  total  consolidated  assets  of  more 
than  $20  million  if  it  is  a  nonbanking 
organization  and  more  than  $50  mil¬ 
lion  If  it  is  a  banking  organization.  The 
term  Tinited  States  Issuer”  is  broadly 
defined  by  Paragraph  in.a.,  2,  3,  and  4. 
as  well  as  the  foregoing  paragraph  of  the 
Instructions,  and  includes,  among  others, 
local  governments  and  their  agencies 
and  instrumentalities,  nonprofit  or- 
ganizatiems,  cooperatives,  associations 
of  various  types,  partnerships,  and  J(^t 
ventures  Issifing  any  evidence  of  owner¬ 
ship,  participation,  or  indebtedness  as 
described  in  the  Instructions.  Certain  is¬ 
suers  required  to  report  on  Form  FPI-1 
under  t]^  foregoing  criteria  may  not 
have  made  any  public  distribution  of 
securities,  may  have  little  foreign  invest¬ 
ment,  and  may  incur  considerable  un¬ 
necessary  trouble  and  expense  if  Form 
FET-1  is  routinely  required  of  them. 

Accordingly,  certain  issuers  are  hereby 
exempted  fitmi  the  reporting  category 
“Routine  large  issuer  reporters”  described 
in  Paragraph  ILA.l.a.  and  permitted  to 
file  in  accordance  with  the  criteria 
mecified  in  Paragraph  ILA.l.b.  as  fol¬ 
lows: 

1.  Local  governments  and  their  agen¬ 
cies  and  Instrumentalities,  nonprofit  in¬ 
stitutions,  educational  and  religious  in¬ 
stitutions,  mutual  savings  and  loan  as¬ 
sociations,  and  cooperatives,  are  required 
to  file  Form  FPI-1  only  If  they  meet  the 
criteria  of  Paragraph  IIA.lh. 


1  Hereinafter  an  Paragraph  references  are 
to  the  General  Instructions  unless  otherwise 
specified. 


2.  Noncorporate  organizations,  includ¬ 
ing  Joint  ventures,  partnerships,  associa¬ 
tions,  and  groups  of  persons,  wUch  have 
no  outstanding  publicly  distributed  or 
traded  securities  of  any  kind,  are  re¬ 
quired  to  report  only  if  they  meet  the 
criteria  of  Paragraph  rLA.l.b. 

Example  1.  Three  United  States  in¬ 
dividuals  form  a  Joint  venture  to  con¬ 
struct  and  lease  a  large  shopping  mAii 
The  Joint  venture  has  taken  out  several 
large  bank  loans,  all  from  United  States 
lenders.  ConsoUdated  assets  of  the  Joint 
venture  total  $30  million  so  that,  but  for 
this  exemption,  it  would  constitute  a 
“Routine  large  issuer  reporter”  under 
Par.  nA.l.a.(l).  In  accordance  with  titis 
exemption,  the  Joint  venture  need  not 
file  Form  FFI-1  because  it  does  not  meet 
the  stiective  reporting  criteria  of  Par. 
n.A.l.b. 

Example  2.  Three  United  States  oil 
companies  form  a  Joint  veitture  to  ex¬ 
ploit  an  offshore  field.  The  Joint  ven¬ 
ture  has  taken  out  a  bank  loan  from  a 
United  States  lender.  Total  consolidated 
assets  of  the  Joint  venture  are  $100  mil¬ 
lion.  The  Joint  venture  is  not  required 
to  file  a  report  on  Form  FPI— l  because 
it  does  not  meet  the  criteria  of  Par. 
nA.l.b. 

Example  3.  Same  facts  as  Example  2 
except  that  the  Joint  venture  hn*  pub¬ 
licly  advertised  and  sold  fractional  un¬ 
divided  interests  in  oil  and  gas.  The 
exemption  does  not  apply  and  the  Joint 
venture  is  required  to  file  Form  FPl-l 
in  accordance  with  Par.  nA.l  a. 

The  Project  expressly  reserves  the 
right  to  hereafter  require  the  Filing  of 
Form  FPI-1,  either  in  whole  or  in  part, 
by  any  issuer  exempted  herein  if  it  learns 
of  foreign  ownership  of  such  Issuer 
through  Form  FPl-2  filed  by  holders  of 
record  or  otiierwise  requires  such  infor¬ 
mation  f w  purposes  of  the  Survey. 

Dated:  February  19, 1975. 

Frkdkuck  Cutler, 
Project  Manager. 

{FR  Doc.75-4986  PUed  2-24-75;8:46  sm] 


[Qensral  EumpUon  No.  2] 

FOREIGN  PORTFOUO  INVESTMENT 
STUDY 

Individuals  as  "United  States  Issuers" 

The  definition  of  'TTnlted  States  per¬ 
son”  in  Par.  m.  3.  of  the  General 
Instructions  Includes  individuals.  Ac¬ 
cordingly,  it  would  be  possible  for  an  in¬ 
dividual — tor  example,  one  t^o  has  out¬ 
standing  personal  indebtedness — ^to  be  a 
“Unlt^  States  Issuer”  (Par.  m.  4.)  sub¬ 
ject  to  the  reporting  requirements  of  Par. 
'  nA.l.  However,  it  was  not  the  intent  of 
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the  Treasury  to  include  Individuals 
amon«r  issuers  subject  to  the  reporting 
requirements.  Accordingly,  individuals 
are  hereby  exempted  from  the  reporting 
obligations  applicable  to  issuers  imder 
Par.ILA.1. 

Dated:  February  19, 1975. 

[SBAL]  Frederick  Cutler, 

Project  Manager. 

[FR  Doc.75-4986  FUed  2-24-75;8:45  am] 


(Oeneral  Interpretation  No.  1] 

FOREIGN  PORTFOLIO  INVESTMENT 
STUDY 

General  Partnership  Interests 

The  term  “United  States  Issuer"  as  de¬ 
fined  and  described  in  Paragraph  m.  2., 
3.,  and  4.  and  n.  A.  1.  of  the  Oeneral  In¬ 
structions  Includes  “partnerships."  The 
Project  has  received  inquiries  as  to 
whether  general  partnerdilp  interests 
must  be  reported  on  Form  FPI-1.  Hie 
Oeneral  Ihstructions  specifically  mention 
only  the  reporting  of  limited  partnership 
Interests  (Oeneral  Instructions,  Para- 
graidi  B.l.d.).  In  view  of  the  Project,  a 
general  partnership  interest  does  not 
constitute  portfolio  investment  for  pur¬ 
poses  of  the  Regulations  and  Oeneral  In- 
structkuis  even  if  such  a  general  part¬ 
nership  interest  constitutes  less  than  a 
10  percent  ownership  interest  in  the 
firm.  Partnerships  nonetheless  constitute 
Issuers  of  such  general  partnership  in¬ 
terests  as  well  as  any  limited  partnership 
Interests  or  debt  obligations  c/L  the  part¬ 
nership. 

Ttie  effect  of  this  interpretation  is  that 
a  partnership  which  is  a  selective  report¬ 
er  under  the  provisions  of  Paragraph  IL 
A.l.b.  of  the  Oeneral  Instructions^  and 
which  has  no  foreign  ownership  except  of 
a  general  partnership  interest  is  not  re¬ 
quired  to  ffle  a  report  on  Form  FPI-1. 

Example  1.  A  professional  partnership 
has  52  general  partners,  four  of  which 
are  foreign  persons;  no  limited  partners; 
and  severai  bank  loans  outstanding, 
none  of  which  is  from  a  foreign  lender. 
The  partnership  need  not  file  Form 
FPI-1  because  it  has  no  foreign  port¬ 
folio  investment  under  Par.  II.A.l.b. 

However,  if  a  partnership  has  evidence 
of  foreign  portfolio  investment  in  it,  for 
example,  in  the  form  of  limited  partner¬ 
ship  interests  or  ownership  of  its  debt 
obligations,  it  is  required  to  file  Form 
FPI-1  In  accordance  with  Par.  II.A.l.b. 
Its  report  on  Form  FPI-1  must  then  in¬ 
clude  a  description  of  its  general  part¬ 
nership  interests,  as  well  as  the  limited 
partnership  interests  and  debt  obliga¬ 
tions,  as  part  of  the  description  of  its 
equity  and  debt  structure  In  the  appro¬ 
priate  items  in  the  bod^  of  Form  FPI-1. 

Example  2.  A  partnership  has  12  gen¬ 
eral  paiiners.  one  of  which  is  a  foreign 
person.  The  partnership  also  has  three 
limited  partners,  all  of  which  are  foreign 
persons,  as  well  as  several  bank  loans, 
all  extraded  by  United  States  lenders. 


^  See  Oeneral  Exemption  No.  1  (40  FB  8112) 
regarding  selective  reporting  by  certain  Is- 
suers  Including  partnersblps. 


The  partnershh)  is  required  to  file  Form 
FPI-1  in  acccordance  ylth  Par.  nA.l.b. 
on  account  of  the  fortign  portfolio  In¬ 
vestment  in  the  limited  partnership  in¬ 
terests.  Such  foreign  portfolio  invest¬ 
ment  must  be  reported  on  Schedule  A  of 
Form  FPI-1.  However,  the  foreign-held 
general  partnership  interest  should  not 
be  reported  on  Schedule  A,  but  both  the 
general  partnership  interests  and  the 
debt  obligations  should  be  included  in 
the  overall  description  of  the  reporter’s 
capital  structmre  in  the  body  of  Form 
FPI-1. 

No  opinion  is  expressed  as  to  whether 
general  partnership  interests  constitute 
direct  investment  for  purpoi^  of  the 
parallel  study  being  conducted  by  the 
Deparhnent  of  Commerce. 

Dated:  F^ruary  19, 1975. 

[seal]  Frederick  (Totler, 

Project  Manager. 

(FR  Doc.75-4987  Filed  2-24-75; 8: 45  am] 


[Oeneral  Interpretation  No.  2] 

FOREIGN  PORTFOLIO  INVESTMENT 
STUDY 

Reporting  of  Trusts  on  Form  FPI-2 

The  General  Instructions  contain  sev¬ 
eral  provisions  governing  the  r^^orting  of 
trusts  on  Form  FPI-2  by  holders  of  rec¬ 
ord.  Paragraph  n.A.2.*  provides  that 
holders  of  record  who  must  report  as 
trustees  holding  investments  for  foreign 
persons  include  trustees  acting  for  a  rev¬ 
ocable  trust  where  the  trustor  is  a  for¬ 
eign  person.  In  addition.  Paragraph  n.B. 
2.C.  provides  for  the  following  exclusion 
from  Form  FPI-2: 

Certain  United  States  trusts.  Aaaete  of  a 
revocable  or  Irrevocable  peraonal  Inter  vivos 
or  testamentary  trust,  where  the  trustor  is 
a  United  States  person,  even  If  a  beneficiary 
Is  a  foreign  person;  or  ctf  an  Irrevocable  per¬ 
sonal  inter  vivos  or  testamentary  tnut,  even 
if  the  trustor  is  a  foreign  person,  should  not 
be  repmied. 

It  was  and  remains  the  intent  of  the 
Treasury  that  the  net  effect  of  these  two 
provisions  be  that  only  revocable  trusts 
established  by  a  foreign  trustor  be  re¬ 
ported  by  holders  of  record  on  Form 
FPI-2. 

However,  Paragraph  n.A.2.b.(3)  and 
section  129.12(b)  (8)  of  the  Regulations 
create  the  erroneous  impression  that 
such  trusts  need  not  be  reported  if  the 
beneficiary  is  a  foreign  person  who  does 
not  have  full  control  of  the  management 
of  the  assets  of  the  trust.  It  has  been 
determined  that  these  provisions  are 
^^tuitous  and  misleading  and  should  be 
Ignored  by  reix>rters  in  filing  Form  FPI- 
2.  The  nationality  or  right  of  control  of  a 
benefidary  have  no  bearing  on  the  re- 
portabillty  of  a  trust.  The  sole  reporting 
criterion  is  that  a  trust  be  established  in 
the  United  States  by  a  foreign  person 
who  retains  a  right  of  revocation,  regard¬ 
less  of  the  identity  of  any  beneficiary. 


*  All  paragraph  references  are  to  the  Gen- 
wal  Instructk^  unless  otherwise  specified. 
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Dated:  February  19, 1975. 

(seal]  Frederick  Cutlxs, 

Project  Manager. 
(FR  Doc.75-4088  Filed  2-M-75;8:45  am] 


.  DEPARTMENT  OF  DEFENSE 

DEFENSE  CIVIL  PREPAREDNESS 
AGENCY 

REGIONAL  DIRECTORS  AND  DIRECTOR 
OF  STAF«^  COLLEGE 

Delegation  of  Authority 

REFERENCE:  (a)  Delegation  ci  Au¬ 
thority  published  at  29  FR  11853-11853, 
August  19,  1964;  (b)  Ddegation  cX.  Au¬ 
thority  published  at  36  FR  12318,  June 
30,  1971,  (c)  Delegation  of  Authority 
published  at  38  FR  17853,  July  5,  1973. 

1.  The  following  amendments  to  ref¬ 
erence  (a)  as  amended  by  references  (b) 
and  (c)  are  hereby  approved: 

a.  Paragraph  (h) ,  Sectlcm  4,  Regional 
Directors  is  hereby  revised  to  read  as 
follows: 

(h)  Procurement  of  supplies  and  sow- 
ices  other  than  personal  for  civil  defense 
purposes  not  in  excess  of  $10,000  per 
order  from  governmental  or  nongovern¬ 
mental  sources.  Established  Govern¬ 
ment  sources  shall  be  utilized  to  the 
maximum  extent  possible  in  the  procure¬ 
ment  of  supplies  and  services. 

b.  Section  5.  The  Director  cX.  the  Staff 
College  is  hereby  revised  to  read  as 
follows: 

Section  5.  The  Director  of  the  Staff 
college  OT,  in  his  absence,  the  person  act¬ 
ing  for  him,  is  authorized  to: 

(a)  Procure  supplies  or  services  not  in 
excess  of  $10,000  per  order. 

(b)  Issue  orders  to  OSA,  not  to  exceed 
$10,000  per  Job  order,  for  minor  facility 
services,  maint^iance  and  modifications 
identified  as  reimbiursable  under  GSA 
regulations. 

(c)  Procure  supplies  and  services 
available  from  OSA.  Fedo^  Supply 
Service,  Government  Depots  as  appr(H>ri- 
ate,  or  from  Federal  Supply  Service  con¬ 
tracts,  not  in  excess  of  $10,000  per  order. 

(d)  Issue  UJ3.  Government  Bills  of 
Lading  not  to  exceed  $2,500  per  order. 

(e)  Ai^rove  invitational  travel  to  per¬ 
sons  serving  without  compensation  whose 
consultative,  advisory,  or  other  highly 
specialized  technical  services  are  re¬ 
quired  in  a  capcudty  that  is  directly  re¬ 
lated  to,  or  in  coimectlcm  with  assigned 
civil  defense  activities. 

This  amendment  to  the  Delegations  of 
Authority  shall  be  effective  March  1. 
1975. 

John  E.  Davis, 
Director.  Defense  CMl 
Preparedness  Agency. 

(FR  Doc.75-4034  Filed  8-24-75;8:45  am] 


Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  “SPECIFICATIONS  AND  STAND¬ 
ARDS  IMPROVEMENT* 

Notice  of  Advisory  Committee  Meeting 
Pursuant  to  the  provisions  of  Pub.  L. 
92-463,  effective  January  5,  1973,  notice 
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Ib  hereby  given  that  the  IMense  Sdcnce  CHPcntlon  of  »  devek^ixncni  gasifiigr  and  Professor  of  Marine  Science.  Institute 
Board  TA  Force  on  **Speclflcatl(His  and  mine  imjeel,  two  commercial  coal  gasl-  of  Marine  Science.  University  of  Alaska, 
Standards  Improvement”  will  meet  In  floatton  complexes,  and  the  mine.  aU  of  Fairbanks,  Alaska,  fmr  a  permit  to  take 
opensessloaonThursday  and  Friday  20-  which  would  be  located  about  35  miles  Padflc  walruses,  to  purchase  parts  of 
31  March  1975  In  Room  1E801.  the  Pen-  eoutfawest  of  Farmington,  New  Mexico,  walruses  taken  by  Eskimos  for  subsis- 
tagon,  Washington,  D.C.  on  the  Navajo  Indian  Reservation.  The  tence,  and  to  salvage  parts  from  wal- 

The  mission  of  the  Defense  Science  first  comidex,  capable  of  producing  288  ruses  found  dead. 

Board  Is  to  advise  the  Secretary  of  De-  mlllkm  cubic  feet  per  day  (MMCF/D)  Notice  is  hereby  given  that  cm  Febru- 
lense  and  Director  of  Defense  Research  of  substitute  pipeline  gas  would  be  (hd-  ary  10,  1976.  as  authmized  by  the  provi- 
and  Engineering  (m  oversJl  research  and  eratkmal  In  1978.  The  two  complexes,  slons  o£  the  Marine  Mammal  Protection 
engineering  and  to  provide  long  range  with  a  total  production  capacity  of  785  Act  of  1972  (16  n.S.C.  1361-1407)  ,  the 
guidance  in  these  areas  to  the  Depart-  MMCF/D  would  be  operational  In  1981.  Fish  and  Wildlife  Service  Issued  a  per- 
ment  of  Defense.  PendW  completion  of  contractual  ar-  mit  to  Dr.  Francis  H.  Fay,  subject  to 

The  primary  respcmsiblllty  of  the  Task  rangements,  water  for  the  project  will  be  certain  conditions  set  forth  therein.  The 
Force  is  to  provide  an  evaluation  of  cur-  supplied  from  die  Bureau  of  Reclama-  permit  Is  avallaUe  tor  public  inspection 
rent  D(3D  Specifications  and  Standards  tion’s  Navajo  Reservoir.  during  normal  business  hours  at  the  Fish 

and  the  rdated  DOD  organization,  sys-  A  public  hearing  will  be  held  In  Win-  and  Wildlife  Service’s  o£Qce  In  Suite  600, 
tern  Mvi  procedures  to  serve  as  a  be^  for  dow  Rock,  Arisona,  at  the  Window  Rock  1612  K  Street  NW.,  lf7ashlngton,  D.C. 
DOD  pcdicy  decisions  to  reduce  costs  in  Civic  Center  from  10  aon.  until  noon.  Dated:  February  20  1975 
systems/equipment  design  and  acQulsl-  from  1:30  p.zn.  to  5  pm.  and  from  7  pm.  * 

tkin-  to  10  pm  on  March  25  and  26, 1975,  and  Lchuen  K.  Psbchek, 

At  this  meeting,  the  Task  Force  will  In  Farmington.  New  Mexico,  at  the  City  Aettno  Chief,  Divtskm  of  Law 

evaluate  the  Impaict  on  acquisition  costs  Council  Meetinig  Room,  from  10  am.  xm-  Bnforeement,  VJS.  Fish  and 

of  MUitary  Specification  MIIj-D-1000,  til  noon,  from  1:30  pm  to  5  pm.  and  WOdUfe  Service. 

Drawings,  Engineering  and  AssoclabKl  from  7  pm.  to  10  pm  on  March  27, 1975,  (fr  Doe.7&-49e7  FUed  a-a4-7S;8:46  ami 

Lists;  review  environmental  and  relf-  to  receive  views  and  comments  relating  to  _ 

ablUty  q?eclflcations  with  a  view  toward  the  environmental  Impacts  of  this  proj-  Ganiosteai  qiirunw 

ooDsoUdation  and  removing  spectfica-  eel  Oral  statements  at  the  hearing  will  sunrey 

UfHi  tiering;  discuss,  critique  and  ottex  bellmltedtoaperiodof  ten  (10)  minutes.  PLATFORMS,  STRUCTURES  AND 
alternatives  to  the  DOD  feedback  proc-  Speakers  will  not  trade  their  time  to  ob-  ASSOCIATED  EQUIPMENT 

ess  as  It  pertains  to  specifications  and  tain  a  longer  oral  presentation;  however.  Revision  of  OCS  Order  No.  8,  Gulf  of 

standards;  and  recommend  ac-  the  person  authorized  to  conduct  the  Mexico  Atm 

tlons  alm^  at  the  tailoring  of  spedflea-  hearing  may  allow  any  speaker  to  pro-  .  . . 

tlons;  d**"*^”"  specification  relationships  vide  additional  oral  cmnment  after  all  Correction 

betweoi  prime  and  subcontractors.  ai^  persons  wishing  comment  have  been  In  Kt  Doe.  75-1792.  appearing  at  page 
discuss  and  review  other  pertinent  and  heard.  Speakers  will  be  scheduled  ac-  32201nthelssueforTuesday,  January  21, 
related  subjects  as  may  come  before  the  cording  to  the  time  preference  mentioned  1975,  and  corrected  at  page  5545,  In  the 
groxuo.  their  letters  or  teleim<me  requests  Issue  for  Thursday,  F^mary  6, 1975,  the 

Doe  to  the  mwia  and  space  whenever  possible,  and  any  scheduled  headings  should  read  as  set  forth  above, 

availabllityt  it  is  requested  that  persons  speaker  not  present  when  called  will  lose  _____ 

Interested  in  attending  the  D6B  Task  ^  privily  In  he  scheduled  order,  and  mFFK  rmin  si  s«ics 

Force  maettaig  provide  written  notice  to  ^  win  be  recalled  at  the  end  of  CREEK  BASIN,  ALASKA 

the  adAwTuM  below  by  March  14.  sehedulea  speakers.  Requests  for  Power  Site  CaucedaUoe  SSO 

1975.  MoMee  Should  Indude  information  aeheihiled  mresMxta^n  win  aoMpted  Correetion 

with  xenect  to  Interest  and  degree  of  TO  to  6  pm..  March  21.  1976,  and  any 

partlclpattm  sebsequent  requests  wlU  be  handled  on  m  FR  Doe.  75-3850.  appearimg  at  page 

.  a  flrst-eome-flnt-senred  basis  foUowlng  6517  In  the  issue  for  Wednesday.  Fsbni- 

ths  sdiedxded  presentation.  ary  12, 1975,  the  hea^kngs  i^ould  read  as 

tmA  MsadHOs  TCftr.h  organlzatkm  or  indlvldnal  desir-  Mt  forth  above. 

OHMBua  msuou  ing  to  present  a  statonent  at  the  hearing 

should  contact  Regicmal  Director  David 
L.  Crandall.  Bureau  of  Reclamation, 

Room  7201, 125  South  State  Street,  Salt 
Lake  Cfity,  Utah  84111,  telephone  (801) 

524-^592,  and  annovmce  the  intention  to 
participate.  Written  comments  fitxn 
those  unable  to  attend,  and  from  those 
wishing  to  supplement  their  oral  presen¬ 
tation  at  the  hearing,  should  be  re¬ 
ceived  by  April  3,  1975,  for  Incluslcm  In 
the  hearing  record. 


ilsssnrtria.  Virginia  22814 

Telephone  Inquiries  may  also  be  made 
to  Mr.  Fox  at  (202)  274-7061. 

Maukicb  W.  Rochx. 
Director,  Correspondence  and 
Directives  OASD  {Comptroller) . 

IFSMKUhKT  20,  1975. 

int  Doe.75-t9«0  filed  2-24-75:8:46  sm] 


APPLEGATE  RIVER,  OREGON 
Power  SKe  Cancellation  325 
Correction 

In  FR  Doc.  75-3851,  appearing  at  page 
6517  In  the  Issue  for  Wednesday,  Febru¬ 
ary  12,  1975.  make  the  following  correc¬ 
tion.  In  the  third  column  of  page  6517, 
the  last  line  of  the  description  for  the 
Willamette  Meridian,  should  read:  "See. 
33,  W%W%NEy4.’* 

Dated:  February  19,  1975.  - 

Q.  O.  Staioc,  National  Park  Service 

Commissioner  of  Reclamation.  INDIANA  DUNES  NATIONAL 

|FBDoe.75-4844  Filed  2-24-75:8 :46sm]  LAKESHORE  ADVISORY  COMMISSION 

-  Meeting 

Fish  and  Wildlife  Service  Notice  is  hereby  given  In  accordance 

MARINE  MAMMALS  with  the  Federal  Advisory  Committee 

,  B  u  that  a  meeting  of  the  Indiana  Dunes 

Msuance  of  PermR  National  Lakeshore  Advisory  Commls- 

On  November  4.  1974,  a  notice  was  slon  will  be  held  at  10  am.,  ca.t.,  March 
published  In  the  Fidxbal  Register  (39  14.  1975,  at  the  Indiana  Dunes  National 
FR  38915-16)  that  an  application  had  Lakeshore  Building,  Intersection  of 
been  filed  with  the  Fish  and  Wildlife  State  Park  Road  and  UJ9.  Sghway  13, 
Service  by  Dr.  Francis  H.  Fay.  Associate  Chesterton,  Indiana. 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 
EL  PASO  COAL  GASIHCATION  PROJECT 

Public  Hearings  on  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
preiwred  a  draft  environmental  state¬ 
ment  for  the  El  Paso  Coal  Oasificatlon 
Project.  That  statement  (INT  DES  74- 
77)  was  made  available  to  the  public  on 
July  16. 1974. 

The  draft  envlnmmental  statement 
deala  with  the  proposed  construction  and 
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The  Comadsal<m  was  established  by 
PuUic  Law  8(1-761  to  meet  and  consult 
with  the  Secretary  of  the  Intenor  on 
matters  related  to  tiie  administration 
and  develoiunent  of  the  Indiana  Dunes 
National  Lakeshore. 

The  members  of  the  Commission  are 
as  follows: 

Ifr.  William  L.  Lleber  (Chairman) 

Mrs.  Anna  B.  Carlson 
Mr.  Harry  W.  Frey 
Mrs.  lone  F.  Harrlngt6n 
Mr.  John  A.  HUlenbrand  II 
Mr.  Harold  O.  Rtidd 
Mr.  John  R.  Bchnurleln 
Mr.  William  L.  Staehle  (Secretarial  Con¬ 
sultant) 

Matters  to  be  discussed  at  this  meeting 
include: 

1.  Status  at  construction  ol  West  Beach 
and  Ballly  Homestead. 

2.  Status  of  land  acquisition. 

3.  Status  of  environmental  Impact  State¬ 
ments  lor  Indiana  Dunes  National  Lakesheno. 

4.  Dtecussion  of  development  plans  for  In¬ 
diana  Dimes  National  Lateshwe. 

6.  St(Hrm  erosion  effects  on  Lakeshore  re¬ 
vetment  during  winter  1974-78. 

The  meeting  will  be  open  to  the  public. 
It  is  expected  that  about  90  persons  will 
be  able  to  attend  the  session  in  addition 
to  committee  members.  Interested  per¬ 
sons  may  make  written  statements.  Such 
requests  should  be  made  to  the  official 
listed  below  prior  to  the  meeting. 

Farther  information  concerning  this 
meetiiv  may  be  obtained  from  James 
R.  Whitehouse,  Superintendent.  Indiana 
Dunes  National  Lakeshore,  Route  2,  Box 
139-A,  Chestmrton,  Indiana  46304,  tele¬ 
phone  area  code  219,  926-7561.  Minutes 
of  the  meeting  will  be  available  for  pub¬ 
lic  inspection  three  weeks  after  the  meet¬ 
ing  at  the  office  of  the  Indiana  Dunes 
National  Lakeshore  located  at  the  in¬ 
tersection  of  State  Park  Road  and  UB. 
Highway  12  (Kemil  Road),  Chesterton, 
Indiana. 

Dated:  February  11, 1975. 

Merrill  D.  Beal, 
Regional  Director,  Midwest 
Region,  National  Park  Service. 

[FB  Doc.75-4946  FUed  2-4-75;8:46  am] 


CUYAHOGA  MASTER  PLAN 
Notice  of  Intent 

Notice  is  hereby  given  that  thie  process 
to  develop  a  master  plan  for  Cuyahoga 
Valley  National  Recreation  Area  will 
begin  on  Monday,  March  31,  1875,  at 
7:30  p.m.  with  a  workshop  at  Boston 
Elementary  School,  1930  Bronson 
Avenue,  Peninsula,  CMiio.  Ihls  win  be  the 
the  first  od  a  series  of  workshops  to  mx)- 
vlde  fmr  public  Involvonent  and  citizen 
participation  in  the  planning  process. 

Times,  dates  and  locations  of  subse¬ 
quent  workshops  on  the  initial  phase  of 
the  master  plan  will  be  wtil  publicized 
through  advance  announcements  in 
news  media  and  through  direct  contact 
with  interested  individuals  and  organi¬ 
zations.  At  least  one  workshop  will  be 
held  in  Cleveland,  Ohio,  and  at  least  one 
in  Akron,  Ohio.  Concnrrmt  yrith  the 
workshcHPS  will  be  a  series  ot  consulta¬ 


tions  between  members  of  the  Cuyahoga 
Master  Planning  Team  and  appropriate 
Federal,  State  and  local  government 
officials. 

The  initial  phase  of  the  master  plan 
will  be  a  {fanning  Directive.  Its  purpose 
will  be  to  establish  a  clear  imderstand- 
ing  of  the  scope  and  magnitude  of  the 
study,  analyze  planning  needs,  identify 
resources  available  to  the  planners  and 
review  the  work  to  date.  The  woikshi^s 
will  provide  an  (^portunity  for  public 
suggestions,  ideas  and  commaits  prior 
to  the  start  of  work  on  the  plan  itself. 

It  is  the  intmition  of  the  National 
Park  Service  to  continue  to  seek  public 
input  during  subsequent  stages  of  plan¬ 
ning,  and  when  comideted  to  submit 
the  draft  master  idan  to  the  public  for 
further  review  through  public  meetings 
for  which  advance  notice  will  be  given. 

Any  one  wanting  additional  informa- 
ti<m  on  Uie  workshops  and/or  the  status 
of  the  planning  process  should  contact 
William  C.  BirdseU.  General  Superin¬ 
tendent.  CBiio  Group,  P.O.  Box  327, 
Chillicothe,  Ohio  45601. 

Dated:  February  18, 1975. 

Mehril  D.  Beal, 
Regional  Director. 

NatU>nal  Park  Service. 

[FR  Doc.75-5160  FUed  2-24-75:10:01  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
FRESH  PEACHES  GR0¥fN  IN  GEORGIA 

Findings  and  Determination  With  Respect 
to  the  Continuation  in  Effect  of'  the 
Amended  Marketing  Agreement  and 
Order 

Pursuant  to  the  applicable  provisions 
of  Marketing  Agreement  No.  99,  as 
amended,  and  Order  No.  918,  as  amend¬ 
ed  (7  CFR  Part  918) .  and  the  ai^licable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
t7B.C.  601-674) ,  notice  was  given  in  the 
Federal  Register  (39  FR  43562)  that  a 
referendum  would  be  conducted  among 
the  growers  who,  during  the  period  Jan¬ 
uary  1,  1974,  through  October  31,  1974 
(which  period  was  determined  to  be  a 
representative  period  for  the  purpose  of 
such  referoidum) .  were  engaged,  in 
Georgia,  in  the  production  of  peaches  for 
market  to  determine  whether  a  major¬ 
ity  of  such  growers  favor  the  termina- 
tkm  of  the  amended  marketing  agree- 
m«it  and  order. 

Upon  the  basis  of  the  results  of  the 
aforesaid  refer^dum,  which  was  con¬ 
ducted  during  the  period  January  10  to 
January  24,  1975,  both  dates  inclusive, 
it  is  hereby  found  and  determined  that 
the  termination  of  the  amended  market¬ 
ing  agreement  and  order,  regulating  the 
handling  of  fresh  peaches  grown  In  Geor¬ 
gia.  is  not  favored  by  the  requisite  major¬ 
ity  of  such  growers. 

Dated:  February  19,  1975. 

Richard  L.  FEltner, 
Assistant  Secretary. 

[FR  Doc.75-t96a  FUed  2-24-76;8:45  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administretion 

INDIANA  UNIVERSITY  ET  AL 

Notice  of  Application  for  Duty-Free  Entry 
of  Scientific  ArtidM 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  Section  6 
(c)  of  the  Educaltenal,  Scientific,  and 
C^iltural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651;  80  Stat.  897).  In¬ 
terested  persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  ai^aratus  of  equiva¬ 
lent  scientific  value  for  the  purposes  for 
which  the  article  is  intended  to  be  used 
is  being  manufactured  in  the  United 
States.  Such  comments  must  be  filed  In 
triplicate  with  the  Director,  Special  Im¬ 
port  Programs  Division,  Office  of  Import 
Programs,  Washington,  D.C.  20230,  on 
or  before  March  17, 1975. 

Amended  regulations  issued  imder 
cited  Act,  as  published  in  the  Febru¬ 
ary  24,  1972  issue  of  the  Federal  Regis¬ 
ter,  prescribe  the  requirements  applica¬ 
ble  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C. 20230. 

Docket  Number:  75-00322-33-46040. 
Applicant:  Indiana  University,  Purchas¬ 
ing  Department,  1101  East  17th  Street, 
Bloomington.  Indiana  47401.  Article: 
Electron  Microscope.  Model  EM  20 1C 
and  Plate  Camera.  Manufacturer:  Phil¬ 
ips  Electronic  Instruments,  The  Nether¬ 
lands.  Intended  use  article:  The  article 
is  Intended  to  be  used  for  Investigation 
of  cytoplasmic  contents  and  cell  sur¬ 
face  specializations  in  plastic  thin  sec¬ 
tions  of  nerve  cells.  Studies  will  be  car¬ 
ried  out  to  obtain  precise  quantitative 
data  omceming  the  (i)  geometric  re¬ 
lationships  between  neurofilaments  and 
adjacent  structure  and  (ii)  the  dimen¬ 
sions  of  gaps  separating  cell  membranes 
at  various  sites.  Maturational  and  ex- 
perimmxtal  studies  have  the  objective  of 
obtaining  similarly  precise  data  in  order 
to  understand  basic  mechanism  of 
intracellular  tjrmsport  and  c^  surface 
adhesion  and  interaction.  Application  re¬ 
ceived  by  Ckmunissioner  of  Customs: 
January  15.  1975. 

Docket  Number:  7&-00324-00-46040. 
Applicant:  Dartmouth  Medical  School. 
Dartmouth  College,  Hanover.  New 
Hampshire  03755.  Article  C7-2200-A3- 
A1  Camera;  and  C72389-A17-05  Film 
Magazines  (3).  Manufacturer:  Siemens 
AG,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  as  a  replacement  to  a  worn-out 
camera  in  an  electron  microscope  which 
is  being  used  for  studying  many  aspects 
of  human  experimental  disease,  includ¬ 
ing  the  growth  and  structure  of  cancer 
cells,  the  morphologic  v>p«arance  of  dis¬ 
eases  of  the  peripheral  nerves,  and  the 
ultrastructure  of  various  renal,  liver  and 
lung  diseases.  Application  received  by 
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Commissioner  of  Customs:  January  20, 
1975. 

Docket  Number:  75-00325-33-90000. 
Applicant:  University  of  Cincinnati. 
Cinciimati  General  Hospital.  234  Good¬ 
man  Street,  Cincinnati,  Ohio  45267. 
Article:  EMI  Scanner  System.  Manu¬ 
facturer:  EMI  Limited,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  as  a  clinical,  edu¬ 
cation,  and  research  tool.  Clinical  utili¬ 
zation  entails  diagnostic  evaluation  of 
neurologic,  otologic,  and  ophthalmologic 
disorders.  The  article  will  also  be  used  in 
the  study  of  cerebral  trauma  including 
an  indepth  study  of  the  problepis  of 
chronic  subdxutd  hematomas.  In  addi¬ 
tion,  post-traumatic  hydrocephalus  in¬ 
cluding  its  serial  development  and  pro- 
gressicm  is  to  be  evaluated.  The  article 
is  to  also  be  included  in  the  curriculum 
of  the  teaching  of  neuro-diagnosis  to 
Radiology,  Neurology,  and  Neurosui^ery 
residents,  as  well  as  medical  students. 
Application  received  by  Commissioner  of 
Customs:  January  20,  1975. 

Docket  Number:  75-00326-33-90000. 
^plicant:  Vanderbilt  Hospital,  21st  and 
Garland  Avenues,  Nashville,  Tennessee 
37232.  Article:  EMI  Scanner  System  with 
Tape  Storage  Unit.  Manufacturer:  EMI 
Limited,  United  Kingdom.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  the  investigation  of  patients 
with  symptoms  suggesting  cerebrovas¬ 
cular  accidents,  brain  damage  from  other 
causes,  intracrcmial  tumors,  intracranial 
abscesses,  and  other  cerebral  disorders. 
The  results  of  these  studies  will  be  com¬ 
pared  with  conventional  diagnostic 
studies,  such  as  skull  films,  air  and  radi¬ 
opaque  contrast  studies,  and  isotopic 
studies.  Application  received  by  Com¬ 
missioner  of  Customs:  January  20, 1975. 

Docket  number:  75-00327-33-36200. 
Applicant:  Cardeza  Foimdation  for  He¬ 
matologic  Research,  Jefferson  Medical 
College  of  Jefferson  University,  1015 
Walnut  Street,  Philadelphia,  Pa.  19107. 
Article:  Platelet  Aggregometer.  Manu- 
factvirer:  Cambridge  University,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
study  of  the  aggregation  and  change  in 
shape  of  blood  platelets  over  a  wide  range 
of  temperatures.  These  studies  will  help 
elucidate  the  mechanisms  whereby  plate¬ 
lets  aggregate  to  help  stop  bleeding  or 
to  cause  thrombosis  which  is  often  fatal 
in  certain  pathological  conditions.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  January  20, 1975. 

Docket  number:  75-00328-88-46040. 
Applicant:  U.S.  Geological  Survey,  Na¬ 
tional  Center,  Stop  959,  Reston,  Virginia 
22092.  Article:  Electron  Microscope, 
Model  JEM  200B  and  accessories.  Manu¬ 
facturer:  JEOL  Ltd.,  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  study  the  microstructure  of  geo¬ 
logic  materials  (both  terrestrial  and  ex¬ 
traterrestrial  origin)  and  appropriate 
ssmthetic  analogs.  These  materials  in¬ 
clude  natural  silicates,  oxides,  sulphides, 
and  other  inorganic  compounds  and  pos¬ 
sibly  natural  organic  materials  which 
occur  within  inorganic  aggregates.  The 
materials  are  to  be  studied  as  single 


ihases  or  as  polyphase  aggregates.  The 
experiments  to  be  carried  out  for  the 
purpose  of  investigating  the  properties 
and  phenomena  of  geologic  materials  are 
as  follows:  (1)  characterization  of  large 
areas  of  microstructure  using  bright  field 
imaging,  and  (2)  characterization  of  de¬ 
fect  structures  (dislocation,  stacking 
faifits,  precipitates,  twins,  antiphase  do¬ 
mains)  by  dark  field  and  bright  field 
imaging  techniques  and  selected  area 
electron  diffraction.  Application  received 
by  Commissioner  of  Customs:  Janu¬ 
ary  20, 1975. 

Docket  number:  75-00329-33-90000. 
Applicant;  Scripps  Memorial  Hospital, 
P.O.  Box  28.  9888  Genesee  Avenue,  La 
Jolla,  CA  92037.  Article:  EMI  Scanner 
System.  Manufacturer;  EMI  Limited, 
United  Kingdom.  Intended  use  of  article: 
The  arti61e  is  a  diagnostic  device  which 
combines  conventional  X-Ray  with  an 
integrated  computer  to  produce  a  visual, 
differentiated  image  of  the  interior  of  a 
human  skull.  The  computer  analyzes  the 
relative  absorption  of  X-Rays  as  they 
pass  through  the  skull,  the  brain  and 
other  tissues  and  organizes  the  data  into 
a  visually  presentable  form  which  may 
be  studied  and  interpreted  by  a  properly 
trained  physician/radiologist.  Applica¬ 
tion  received  by  Commissioner  of  Cus¬ 
toms:  January  20, 1975. 

Docket  number:  75-00330-33-90000. 
Applicant:  University  of  Utah  Medical 
Center,  50  North  Medical  Drive,  Salt 
Lake  aty,  Utah  84132.  Article:  EMI 
Scanner  System.  Manufactii]%r:  EMI 
Limited,  United  Kingdom.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  as  part  of  the  basic  education  of 
medical  students,  interns  and  residents 
with  particular  importance  in  the  resi¬ 
dency  training  programs  of  radiology, 
neurosurgery,  neurology,  ophthalmology, 
and  psychiatry.  The  article  will  also  be 
used  for  computer  assisted  tomographic 
examination  of  the  brain  in  studies  of 
neurological  disorders  such  as  subdural, 
epidural  and  intracerebral  hematoma. 
Application  received  by  Commissioner  of 
Customs;  January  20, 1975. 

Docket  number:  75-00331-33-90000. 
Applicant:  Duke  University  Medical  Cen¬ 
ter,  Department  of  Radiology,  Durham, 
N.C.  27710.  Article:  EMI  Scanner  System. 
Manufacturer:  EMI  Limited.  United 
Kingdom.  Intended  use  of  article:  The 
article  is  being  evaluated  to  determine 
its  impact  on  related  procedures  such  as 
arteriograms,  pneumoencephalograms, 
and  brain  scans  as  well  as  its  impact  on 
total  patient  care.  In  addition,  it  will  be 
used  in  an  ongoing  comparative  evalua¬ 
tion  of  its  accviracy  as  opposed  to  that  of 
presently  used  invasive  procedures.  The 
article  will  also  be  used  to  train  residents 
in  radiology,  neurology,  and  neurosur¬ 
gery;  physicians  and  X-ray  technicians. 
Application  received  by  Commissioner  of 
Customs:  January  20, 1975. 

Docket  niunber:  75-00332-33-90000. 
Applicant:  C.  S.  Wilson  Memorial  Hospi¬ 
tal  (Chandler  Leasing  Div.,  Pepeico 
Corp.),  33-57  Harrison  Street,  Johnson 
City,  New  York  13790.  Article:  EMI 
Scanner  System  with  Magnet  Tape  Sys¬ 
tem.  Manufactiu'er :  EMI  Limited,  United 


Kingdom.  Intended  use  of  Article:  The 
article  will  be  used  for  the  diagnosis  of 
brain  disease  in  humans.  The  article  will 
also  be  used  in  the  graduate  training  of 
physicians.  Application  received  by  Com¬ 
missioner  of  Customs:  January  20,  1974. 

Docket  number;  75-00335-33-46500. 
Applicant:  National  Cancer  Institute, 
Frederick  Cancer  Research  Center,  P.O. 
Box  B,  Frederick,  Md.  21701.  Article; 
Ultramicrotone,  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  biological  materials,  either  tiunor  cells 
passaged  in  vivo  or  in  tissue  culture,  with 
normal  cell  controls,  or  preparations  of 
microorganisms  or  purified  virions.  The 
experiments  to  be  carried  out  will  involve 
immunoelectronmicroscopy  using  fer¬ 
ritin-tagged  antisera  to  see  if  antibody 
made  to  virions  or  microorganisms  will 
react  with  tumor  cell  surfaces.  Applica¬ 
tion  received  by  Commissioner  of  Cus¬ 
toms:  January  22,  1975. 

Docket  number:  75-00336-33-46500. 
Applicant:  Veterans  Administration 
Hospital,  West  Spring  Street,  West 
Haven,  Connecticut  06516.  Article:  Ul¬ 
tramicrotome,  Model  LKB  8800A.  Manu¬ 
facturer:  LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  prepare  virus  in¬ 
fected  tissues  and  monolayer  cell  cul¬ 
tures  for  electron  microscopic  examina¬ 
tion  to  determine  the  presence  of  certain 
latent  viruses.  The  tissue  and  cells  to  be 
studied  will  be  derived  from  naturally 
and  experimentally  Infected  animals. 
Application  received  by  Commissioner  of 
Customs:  January  22,  1975. 

Docket  number:  75-00337-33-46500. 
Applicant:  UCLA  Sch(X)l  of  Medicine, 
710  Westwood  Plaza,  Los  Angeles,  Cali¬ 
fornia  90024.  Article:  Ultramicrotome, 
Model  LKB  8800A.  Manufacturer:  t.kb 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
to  prepare  ultrathin  sections  of  tissues 
obtained  from  mice,  cats,  and  monkeys, 
principally  from  the  caudate  nucleus, 
substantia  nigra  and  other  midbrain 
structures.  The  experiments  to  be  con¬ 
ducted  include  examining  the  ultrastruc¬ 
ture  of  specific  brain  areas  using  electron 
microscopy  to  detect  structural  modifica¬ 
tions  produced  by  various  pharmacologic 
agents.  Application  received  by  Commis¬ 
sioner  of  Customs:  January  22,  1975. 

Docket  Number:  75-00338-33-46500. 
Applicant:  University  of  Wisconsin  Med¬ 
ical  School,  Department  of  Pathology, 
470  North  Charter  Street,  Madison,  Wis¬ 
consin  53706.  Article:  Uultramicrotome, 
Model  LKB  8800A.  Manufacturer:  lkr 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  studies  of  biological  material,  mainly 
mammalian  tissues  derived  from  experi¬ 
mental  animals,  which  exhibit  both  nor¬ 
mal  and  pathological  structures.  The 
experiments  to  be  conducted  concern 
mainly  the  ultrastructural  alterations  in 
certain  cells  and  tissues  (such  as  brain, 
liver,  and  kidney)  following  intoxication 
by  various  heavy  metals,  e.g.  merc(u:y, 
lead  and  cadmium.  The  article  will 
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also  be  used  for  educational  piurposes  in 
the  following  courses:  704-993  Heavy 
Metals  and  Biological  System  and  704- 
990  Pathology  Research.  Application  re¬ 
ceived  by  Cknnmlssioner  of  Customs: 
January  22, 1975. 

Docket  Number:  75-00340-01-40600. 
Applicant:  University  of  California,  San 
Diego,  Receiving  Department,  Bldg.  509, 

La  Jolla,  California  92037.  Article:  Iso¬ 
tope  Micromass  Model  602C,  with  digital 
printer,  inlet  option  C6.  Manufacturer: 
VG-Micromass  Ltd.,  United  Kingdom. 
Intended  \ise  of  article:  The  article  is 
intended  to  be  used  for  the  determina¬ 
tion  of  the  abundance  of  stable  isotopes 
of  oxygen  (0“  and  0“) ,  carbon  (C“  and 
C“) ,  and  nitrogen  (N“  and  NP*)  in  very 
small  samples  for  paleoclimatic  and  di- 
agenetic  research  of  deep-sea  sediments. 
Application  received  by  Commissioner  of 
Customs:  January  22,  1975. 

Docket  Number:  75-00341-33-02300. 
Applicant:  National  Institute  of  Envi¬ 
ronmental  Health,  P.O.  Box  12233,  Re¬ 
search  Triangle  Park,  N.C.  27709.  Ar¬ 
ticle:  TCV  691  Temperature  Control 
Unit.  Manufacturer:  EKEG  Electronic 
Co.,  Ltd.,  Canada.  Intended  use  of  ar¬ 
ticle:  The  article  is  intended  to  be  used 
for  studies  of  the  effects  of  noise  on 
hearing  sensitivity  using  the  in  vivo 
guinea  pig  ear.  The  article  will  be  used 
to  stabilize  the  body  temperature  of  the 
animal  during  the  experiment.  Applica¬ 
tion  received  by  Commissioner  of  Cus¬ 
toms:  January  22,  1975. 

Docket  Niunber:  75-00342-33-90000. 
Applicant:  Saint  Joseph  Hospital,  1100 
West  Steward  Drive,  Orange,  California 
92668.  Article:  EMI  Scanner  with  Mag¬ 
netic  Tape  Storage  Ssrstem.  Manufac¬ 
turer:  EMI  Limited,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  iised  in  the  study  of  neu¬ 
rological  and  neurosurgical  disorders  in 
all  age  groups.  The  objectives  will  be  to 
have  an  accurate  followup  of  patients 
after  tumor  surgery,  patients  with  hy¬ 
drocephalus,  infants  with  hydrocephalus 
and  porencephaly,  and  to  study  the  ef¬ 
fects  of  ventricular  shunting  over  a  pe¬ 
riod  of  years.  The  article  will  also  be 
used  to  instruct  radiologists,  neurosur¬ 
geons  and  neurologists  in  the  diagnosis 
of  diseases  of  the  brain  and  the  meninges. 
Application  received  by  Commissioner 
of  Customs:  January  22,  1975. 

Docket  Number:  75-00343-33-46040. 
Applicant:  Florida  Department  of  Natu¬ 
ral  Resources,  Marine  Research  Labora¬ 
tory,  100  Eighth  Avenue,  SE.,  St.  Peters¬ 
burg,  Florida  33701.  Article:  Electron 
Microscope,  Model  HS-9-1.  Manufac- 
tmer:  Hitachi  Perkin-Elmer,  Japan.  In¬ 
tended  use  of  article:  The  article  is 
Intended  to  be  used  to  investigate  the 
ultrastructure  of  Florida’s  Red  Tide  or¬ 
ganism,  Gymnodinium  breve,  and  the 
effects  of  the  Red  Tide  toxin  on  tissues 
and  blood  of  fishes  and  invertebrates. 
The  fine  structure  investigation  of  O. 
breve  will  Include  field  specimens  of  VS 
cultured  specimens,  light  quality  studies 
on  cultured  material,  cells  in  log  growth 
phase  VS  stationary  growth  phase,  de¬ 
termine  possibility  of  endosymbionts, 
and  characterize  amphlesma.  Applica¬ 


tion  received  by  Commissioner  of  Cus¬ 
toms:  January  22, 1975. 

Docket  munber:  75-00344-33-46500. 
Applicant:  Medical  College  of  Georgia, 
1459  Gwinnett  Street,  Augusta,  Georgia 
30902.  Article:  Ultramicrotome,  Model 
Om  U3.  Manufactiu-er:  C.  Reichert  Op- 
tische  Werke,  Austria.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  obtain  ultrathin  sections  of  both 
hard  (calcified)  and  soft  tissues  for  view¬ 
ing  with  an  electron  microscope.  Some 
of  the  hard  tissue  research  being  con¬ 
ducted  involves  limb  regeneration  in 
animals  infiicted  with  lathyrism.  In  ad¬ 
dition,  studies  will  be  conducted  in 
growth  cartilage  and  other  mineralized 
connective  tissues:  Soft  tissue  research 
will  involve  fine  structure  studies  of  se¬ 
cretory  cells  and  effects  of  X-irradiation 
on  salivary  glands  and  small  intestinal 
epithelium.  The  article  will  also  be  used 
to  pr(^are  material  for  presentation  to 
dental  students  in  ANMD  511,  Cell 
Structure  and  Function,  a  course  given 
to  familiarize  the  freshman  student  with 
new  concepts  and  techniques  in  the 
study  of  cellular  structure  and  function. 
Application  received  by  Commissioner 
of  C^ustoms:  January  23,  1975. 

"  Docket  number:  76-00345-33-46040. 
Applicant:  University  of  Southern  Cali- 
foinia.  School  of  Medicine,  Department 
of  Anatomy,  2025  Zonal  Avenue,  Los  An¬ 
geles,  California  90033.  Article:  Electron 
Microscope,  Model  JEM  lOOC  and  acces¬ 
sories.  Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  transmission  elec¬ 
tron  microscopic  examination  of  biologi¬ 
cal  materials.  The  studies  will  center  on 
investigations  of  cell  surfaces,  the  coat¬ 
ings  of  cell  surfaces,  the  attachment 
mechanisms  between  adjacent  cells  in 
various  tissues,  and  the  filamentous  sys¬ 
tems  within  cells  which  underlie  the  sup¬ 
port  of  those  cells.  The  article  will  also 
be  used  in  analyst  of  regenerating  mus¬ 
cles  and  the  study  of  attachment  mech¬ 
anisms  between  adjacent  heart  muscle 
cells.  Application  received  by  Commis¬ 
sioner  of  Customs:  January  23,  1975. 

A.  H.  Stuart, 
Director, 

Special  Import  Programs  Division. 

[FR  Doc.76-4979  Filed  2-24-76:8:46  am] 


National  Bureau  of  Standards 

FEDERAL  INFORMATION  PROCESSING 
STANDARDS  TASK  GROUP  15  COM¬ 
PUTER  SYSTEMS  SECURITY 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  I  (Supp. 
in,  1973) ,  notice  is  hereby  given  that  the 
Federal  Information  Processing  Stand¬ 
ards  Task  Group  15  (FIPS  TG-15), 
“Computer  Systems  Security,’’  will  hold 
a  meeting  from  10  a.m.  to  4  p.m.  on  Tues¬ 
day,  April  1, 1975,  in  Room  B-163,  Build¬ 
ing  222,  of  the  National  Bureau  of  Stand¬ 
ards  at  Gaithersburg,  Maryland. 

The  purpose  of  this  meeting  is  to  pre¬ 
pare  draft  guidelines  in  four  areas  of 
computer  systems  seciulty:  information 


management;  internal  systems  security: 
teleprocessing  and  remote  access;  and 
security  requirements  and  metrics. 

The  public  will  be  permitted  to  attend, 
to  file  written  statements,  and,  to  the 
extent  that  time  permits,  to  present  oral 
statements.  Persons  planning  to  attend 
should  notify  Dr.  Dennis  K.  Branstad, 
Institute  for  Computer  Sciences  and 
Technology,  National  Bureau  of  Stand¬ 
ards,  Washington,  D.C.  20234  (Phone 
301-921-3861) . 

Dated:  February  20, 1975. 

Richard  W.  Roberts, 
Director. 

[FR  Doc.76-4998  Filed  2-24-76; 8: 45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 

[DESI 2811;  Docket  No.  FDC-D-230:  NDA 
2-811] 

CHARCONIC  GONADOTROPIN 

Follow-Up  Notice  and  Opportunity  for 
Hearing;  Correction 

Correction 

In  FR  Doc.  75-3890,  tqipearing  at  page 
6523  in  the  issue  for  Wednesday,  Febru¬ 
ary  12, 1975,  correcting  FR  Doc..  74-28409 
appearing  at  page  42397  in  the  issue  for 
Thursday,  December  5,  1974,  capital  let¬ 
ters  were  incorrectly  omitted  from  a  por¬ 
tion  of  the  text.  Paragraph  3.  in  FR  Doc. 
75-3890  should  read  as  follows: 

3.  (a)  On  Page  42402  for  toe  sixth  line 
of  toe  second  paragraph  in  toe  first  col¬ 
umn,  toe  tsre  size  for  the  sentence  which 
begins,  “HCG  has  no  known  effect  *  *  •’’ 
and  continues  through  the  rest  of  that 
paragraph  and  the  next,  is  changed  to  all 
capital  letters  so  that  toe  affected  text 
reads  as  follows: 

•  HCG  HAS  NO  KNOWN  EFFECT 
ON  FAT  MOBILIZATION,  APPETI’TE 
OR  SENSE  OF  HUNGER,  OR  BODY 
PAT  DISTRIBUTION. 

Indications 

HCG  HAS  NOT  BEEN  DEMONSRAT- 
EE  TO  BE  EFFECTIVE  ADJUNCTIVE 
THERAPY  IN  THE  TREATMENT  OF 
OBESITY.  THERE  IS  NO  SUBSTAN¬ 
TIAL  EVIDENCE  THAT  IT  INCREASES 
WEIGHT  LOSS  BEYOND  THAT  RE¬ 
SULTING  FROM  CALORIC  RESTRIC- 
•nON,  THAT  IT  CAUSES  A  MORE  AT¬ 
TRACTIVE  OR  “NORMAL”  DISTRIBU- 
nON  OP  PAT,  OR  THAT  IT  DE¬ 
CREASES  THE  HUNGER  AND  DIS¬ 
COMFORT  ASSOCIATED  WITH  CAL¬ 
ORIE  RESTRICTTED  DIETS.” 

(b)  The  type  size  for  toe  last  complete 
paragraph  of  toe  third  column  is 
changed  to  all  capital  letters  so  that  toe 
affected  text  reads  as  follows: 

“HCG  HAS  NOT  BEEN  DEMON¬ 
STRATED  TO  BE  EFFECTIVE  AD¬ 
JUNCTIVE  THERAPY  IN  THE  TREAT¬ 
MENT  OP  OBESITY.  THERE  IS  NO 
SUBSTANTIAL  EVIDENCE  THAT  IT 
INCREASES  WEIGHT  LOSS  BEYOND 
THAT  RESULTING  PROM  CALORIC 
RESTRICTION,  THAT  IT  CAUSES 
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MORE  ATTRACTIVE  OR  ‘NORMAL* 
DISTRIBUTION  OP  FAT,  OR  THAT 
rr  DECREASES  THE  HUNGER  AND 
DISCOMFORT  ASSOCIATED  WITH 
CALORIE-RESTRICTED  DIETS.” 


[(HtAOP  5G0046] 

ROGERS  DELINTEO  COTTONSEED  CO. 

AND  TEXAS  A  AND  M  UNIVERSITY 

Filing  of  Petition  for  Affirmation  of  GRAS 
Status 

Pursuant  to  (arovisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  201 
(s),  409,  701(a),  52  Btat.  1055,  72  Stat. 
1784-1786  ;  21  U.S.C.  321  (s),  348,  371(a) ) 
and  the  regulations  for  affirmation  of 
GRAS  status  (21  FCR  121.40) .  published 
in  the  Fkdeial  Rbgisteb  of  December  2, 
1972  (37  IR  25705),  notice  is  given  that 
a  petition  (GRASP  5G0046)  has  been 
filed  by  Rogers  Delinted  Cottonseed  Co., 
P.O,  Box  1340,  Waco,  TX  76703  and 
Texas  A  and  M  University,  College  Sta¬ 
tion,  TX  77843  and  placed  on  public  dis¬ 
play  at  the  office  of  the  Hearing  Clerk, 
Fo(^  and  Drug  Administration,  propos¬ 
ing  affirmation  that  glandless  cottonseed 
kernels  (Cot-N-Nuts)  as  an  agricultural 
product  when  consumed  as  an  edible  nut 
are  generally  recognized  as  safe  (GRAS) . 

Preliminary  review  of  this  iietition  by 
the  Food  and  Dnig  Administration  has 
concluded  that  GRAS  or  food  additive 
consideration  of  this  product  must  be 
based  upon  scientific  procedures,  as  de¬ 
fined  in  the  Pediral  Regkter  of  Septem¬ 
ber  23,  1974  (39  FR  34194). 

Interested  i>ersons  may,  on  or  before 
April  28, 1975,  review  the  petition  and/or 
file  comments  (preferably  in  quintupli- 
cate)  with  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852.  Com¬ 
ments  should  include  any  available  in¬ 
formation  that  would  be  helpful  in  deter¬ 
mining  whether  the  substance  is,  or  is 
not,  generally  recognized  as  safe.  A  copy 
of  the  petition  and  received  commente 
may  be  seen  in  the  office  of  the  Hearing 
Clerk,  address  given  above,  during  work¬ 
ing  hours,  Monday  through  Friday. 

Dated;  February  14, 1975 

Howard  R.  Roberts, 

Acting  Director, 
Bureau  of  Foods. 

|FR  DOC.7S-4956  FUed  2-24-75;8:45  am] 


Office  of  Education 

THE  NATIONAL  ADVISORY  COUNCIL  ON 
EXTENSION  AND  CONTINUING  EDUCA¬ 
TION 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Federal  Advisory  Committee  Act  Pub.  L. 
92-463  that  the  next  meeting  the  Na¬ 
tional  Advisory  Council  on  Extension  and 
Ck>ntinuing  Education  will  be  held 
March  13-14,  1975,  in  the  Independence 
Room  at  the  Washington  Hilton  HoteL 
1919  Oonnecticut  Avenue  NW.,  Washing¬ 
ton,  DX;.  Hie  meetings  will  begin  at  9 
am.  on  both  days. 

Hie  National  Advisory  Council  on  Ex- 
tenaton  and  Continuing  Education  is  au¬ 


thorized  imder  Public  Law  89-329.  The 
Coimcil  is  directed  to  advise  the  Commis¬ 
sioner  of  Education  in  the  preparation 
of  genersd  regulations  and  with  respect 
to  policy  matters  arising  in  the  adminis¬ 
tration  of  Htle  L  And  to  report  annually 
to  the  President  and  to  the  Secretary  of 
Health,  Education  and  Welfare  on  the 
administration  and  effectiveness  of  all 
federally  supported  extension  and  con¬ 
tinuing  education  {urograms,  including 
commimity  service  programs. 

This  meeting  of  the  Council  wUl  be 
o{)en  to  the  public.  The  agenda  will  con¬ 
sist  of  the  f (blowing: 

1.  Preparation  ot  final  report  and  recom¬ 
mendations  (rf  the  CouncU’s  Evaluation  oi 
Title  I  of  the  Higher  Education  Act  of  1965, 
as  requested  by  Congress  in  the  Education 
Amendments  of  1972  (sec.  103).  This  report 
will  be  submitted  to  the  appropriate  Com¬ 
mittees  of  the  Senate  and  House  on  March  31, 
1976. 

2.  Preparation  of  the  Ninth  Annual  Repmrt 
of  the  Council  to  the  President,  containing 
reocxnmendaticms  dealing  with  Title  I  of  the 
Higher  Education  Act  of  1965,  policies  affect¬ 
ing  extension  and  continuing  education,  and 
the  status  of  adult  part-time  students.  This 
report  is  also  scheduled  to  be  submitted 
on  March  31, 1975. 

All  records  of  Council  proceedings  are 
available  for  public  inspection  at  the 
Council’s  Staff  Office,  located  in  Suite 
710,  1325  G  Street,  NW.,  Washington, 
D.C. 

Lloyd  H.  Davis, 
Executive  Director. 

February  19, 1975. 

[FR  Doc.75-4940  Filed  2-24-75; 8: 45  am] 


ADVISORY  COUNCIL  ON  DEVELOPING 
INSTITUTIONS 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
sectimi  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (PXi.  92-463),  that  the 
next  meeting  of  the  Advisory  Council  on 
Developing  Institutions  will  be  held 
March  12, 1975,  from  10  a.m.  to  3:30  p.m. 
in  Room  2328,  Regional  Office  Building 
3,  7th  &  D  Streets,  SW,  Washington,  DC. 

The  Advisory  Council  on  Developing 
Institutions  was  established  by  Title  HI 
of  the  Higher  Education  Act  of  1965,  as 
amended.  Hie  Council  is  governed  by 
the  provisions  of  Part  D  of  the  (general 
Education  Provisions  Act  and  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463).  The  Council  shall  assist  the 
Commissioner  in  identifying  the  charac¬ 
teristics  of  developing  institutions 
through  which  the  iMupose  of  Htle  HI 
may  be  achieved,  and  in  establishing 
the  priorities  and  criteria  to  be  used  in 
making  grants  under  Section  304(a)  of 
that  HUe. 

The  meeting  of  the  Council  shall  be 
oiien  to  the  public.  The  meeting  will  be 
devoted  entirely  to  the  next  Annual 
Reixjrt  of  the  Council. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
Director  of  the  College  and  University 


Unit,  BPE,  located  in  Room  4682,  ROB, 
7th  &  D  Streets,  SW. 

SigiMd  at  Washington,  D.C.  on  F^ru- 
ary  20, 1975. 

Preston  Valien, 
Director  of  College 
and  University  Unit. 
IFR  Doc.75-5169  FUed  2-24-75;8;45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  27035;  Order  76-2-80] 

WAGNER  AVIATION  LIMITED 
Renewal  Request;  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  20th  day  of  February,  1975. 

By  application  filed  September  19, 
1974,  Wagner  Aviation  Limited 
(Wagner)  requests  renewal,  for  a  i)eriod 
of  five  years,  of  its  foreign  air  carrier 
permit  ^  authorizing  it  to  engage  in 
scheduled  foreign  air  transportation 
with  respect  to  {lersons,  pro{)erty  and 
mail  between  Kingston,  Ontario,  Canada 
and  Syracuse,  New  York.*  The  carrier 
also  seeks  a  foreign  air  carrier  permit  to 
engage  in  charter  foreign  air  transporta¬ 
tion  with  res{>ect  to  persons  and  their 
accompanying  baggage,  and  planeload 
charter  foreign  air  trans{)ortation  with 
res{>ect  to  property,  between  any  {wint 
in  Canada  and  any  ixdnt  within  the 
United  States,  utilizing  “small  aircraft” 
pursuant  to  the  Nonscheduled  Air  Serv¬ 
ice  Agreement  executed  on  May  8,  1974, 
by  the  governments  of  the  United  States 
and  Canada.  Uixin  issuance  of  the 
charter  {>ermit,  Wagner  requests  that  the 
foreign  air  carrier  permit  issued  to  it 
pursuant  to  Order  70-2-128,  approved 
February  27, 1970,  be  canceled.* 

In  support  of  its  request  the  applicant 
states,  inter  alia,  that:  since  May  1971, 
it  has  operated  40  round  tri{}s  i)er  month 
over  its  scheduled  route;  it  is  well  estab¬ 
lished  as  the  only  carrimr  orxratlng  be¬ 
tween  Kingston  and  the  United  States; 
passenger  traffic  now  averages  285  per 
month,  and  freight  has  now  reached 
30,000  pounds  per  month;  and  Wagner 
has  recently  received  authority  from  the 
Canadian  Transportation  Committee  to 
operate  a  domestic  service  to  run  in  con¬ 
junction  with  the  Kingston-Syracuse 
run,  connecting  Ottawa  with  K^ston. 
As  of  March  31,  1974,  the  carrier  bad 
assets  of  $196,312  and  in  the  first  quarter 
of  1974,  earned  a  net  profit  of  $2,173  mi 
revenues  of  $45,267.  The  applicant  fur¬ 
ther  states  that  it  has  had  no  major 
accidents  nor  tariff  violations. 

With  respect  to  the  request  oi  the  car¬ 
rier  for  renewal  of  its  {lermit  authorizing 
scheduled  transiiortation  for  a  i)«riod  of 


^Isaiied  pursuant  to  Order  71-1-110,  ap¬ 
proved  January  22,  1971. 

*  A  e<9y  of  the  ap{illcatlon  has  been  trans¬ 
mitted  to  the  President  of  the  United  States 
In  accordance  with  the  requirements  of  sec¬ 
tion  801  of  the  Act. 

*  That  permit  authorized  Wagner  to  engage 
In  fweign  air  transportation  on  a  casual, 
occasional,  and  Infrequent  basis,  and  to  con¬ 
duct  off -route  cbartM:  trips  pursuant  to  Part 
212  of  the.  Board’s  Economic  Regulations. 
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five  years,  we  tentatively  find  that  there 
have  been  no  Intervening  circumstances 
affecting  the  carrier’s  ability  to  perform 
since  the  Board  originally  found  Wagner 
to  be  fit,  willing,  and  able  properly  to 
perform  the  foreign  air  transportation 
authorized  pursuant  to  Order  71-1-110 
which  would  warrant  a  different  finding 
at  this  time.  Accordingly,  we  tentative^ 
find  and  conclude  that  renewal  of  the 
subject  foreign  air  carrier  permit,  in  the 
form  attached  hereto  as  Appendix  A,* 
for  a  period  of  five  years,  would  be  in 
the  public  interest. 

In  regard  to  Wagner’s  request  for  a 
permit  authorizing  charter  operations 
with  small  aircraft,"  we  note  that  the 
permits  issued  pursuant  to  Orders  70-2- 
128  and  71-1-110  grant  Wagner  the  au¬ 
thority  to  perform  charter  flights  using 
aircraft  with  a  maximum  authorized 
take-off  weight  of  12,500  pounds  or  less. 
Each  permit  contains  a  condition  making 
it  “subject  to  all  applicable  provisions 
of  any  treaty,  convention,  or  agreement 
affecting  international  air  transporta¬ 
tion  •  *  •  that  may  become  effective 
during  the  period  this  permit  remains  in 
effect,  to  which  the  United  States  and 
Canada  shall  be  partis.’’  Upon  consider¬ 
ation  of  the  Nonscheduled  Air  Service 
Agreement,  and  in  light  of  section  1102 
of  the  Act  which  requires  the  Board  to 
exercise  its  duties  consistent  with  any 
obligation  assumed  by  the  United  States 
in  any  agreement  between  the  United 
States  and  a  foreign  coimtry,  the  Board 
proposes  to  issue  to  Wagner  a  new  for¬ 
eign  air  carrier  permit  containing  au¬ 
thority  limited  to  that  authorized  by  the 
charter  bilateral,  and  subject  to  the  con¬ 
ditions  of  the  Agreement  and  the  Ex¬ 
changes  of  Notes  attached  thereto.  The 
proposed  issuance  of  this  permit  will 
facilitate  the  prompt  implementation  of 
the  terms  of  the  new  charter  bilateral 
agreement,  and  is  consistent  with  action 
we  have  taken  with  respect  to  other 
Canadian  carriers.  In  addition,  consider¬ 
ing  the  applicant’s  successful  operations 
under  its  existing  permits  and  our  previ¬ 
ous  findings  in  this  respect,  we  tenta¬ 
tively  find  and  conclude  that  Wagner 
remains  fit,  willing,  and  able  properly 
to  perform  the  charter  services  author¬ 
ized  in  the  proposed  permit  and  to  con¬ 
form  to  the  Act  and  the  rules  and  regu¬ 
lations  issued  thereunder.  Accordingly, 
the  Board  tentatively  finds  and  con- 


*  Since  the  authority  to  operate  charter 
trips  with  small  aircraft  will  he  included  in 
a  separate  charter  permit,  no  provision  is 
included  in  the  proposed  scheduled  foreign 
air  transportation  permit  to  authorize  Wag¬ 
ner  to  engage  in  charter  trips  pursuant  to 
Part  212  of  the  Board’s  Economic  Regula¬ 
tions.  Additionally,  the  renewed  permit  will 
be  amended  to  Include  certain  standard  con¬ 
ditions  that  have  been  recently  employed 
in  scheduled  permits.  See,  e.g..  Arrow  Avia¬ 
tion,  Ltd.,  Order  75-1-49. 

®In  the  Nonscheduled  Ah  Service  Agree¬ 
ment,  small  aircraft  are  defined  as  aircraft 
which  are  not  large  aircraft.  Large  aircraft 
are  aircraft  having  both  (a)  a  maximum 
passenger  capacity  of  more  than  30  seats  or 
a  maximum  payload  capacity  of  more  than 
7,600  pounds,  and  (b)  a  maximum  authorized 
take-off  weight  on  wheels  greater  than  35,000 
pounds. 


eludes  that  it  is  In  the  public  interest  to 
issue  to  Wagner  a  foreign  air  carrier 
permit,  in  the  form  attached  hereto  as 
Appendix  B,  authorizing  charter  fliedits 
wi^  small  aircraft. 

We  also  tentatively  find  and  conclude 
that  it  is  in  the  public  interest  to  cancel 
the  foreign  air  carrier  permit  issued  to 
Wagner  pursuant  to  Order  70-2-128,  ap- 
Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  be  and  they 
hereby  are  directed  to  show  cause  why 
the  Board  should  not  make  final  the  ten¬ 
tative  findings  and  conclusions  herein 
and  why  an  order  should  not  be  issued, 
subject  to  approval  by  the  President  pur¬ 
suant  to  section  801  of  the  Act:  renewing 
and  amending  the  foreign  air  carrier  per¬ 
mit  heretofore  issued  to  Wagner  Aviation 
Limited  by  Order  71-1-110,  approved 
January  22,  1971,  in  the  form  attached 
hereto  as  Appendix  A*;  issuing  to  Wagner 
Aviation  Limited  a  foreign  air  carrier 
permit,  in  the  form  attached  hereto  as 
Appendix  B,  authorizing  charter  opera¬ 
tions  with  small  aircraft  in  foreign  air 
transportation;  and  canceling  the  foreign 
air  carrier  permit  issued  to  Wagner  Avia¬ 
tion  Limited  pursuant  to  Order  70-2-128, 
approved  February  27,  1970; 

2.  Any  interested  persons  having  ob¬ 
jections  to  the  issuance  of  an  order  mak¬ 
ing  final  the  tentative  findings  and  con¬ 
clusions  stated  herein  and  issuing  the 
said  permits  shall,  within  30  days  after 
the  date  of  adoption  of  this  order,  file 
with  the  Board  and  serve  on  the  persons 
named  in  paragraph  5  below  a  statement 
of  objections  specifying  the  part  or  parts 
of  the  tentative  findings  or  conclusions 
objected  to  and  stating  the  specific 
grotmds  of  any  such  objections,  sup¬ 
ported  by  statistical  data  and  other  ma¬ 
terials  and  evidence  relied  upon  to  sup¬ 
port  the  statement  of  objections;  ’’ 

3.  If  timely  and  properly  supported  ob¬ 
jections  are  filed,  full  consideration  will 
be  accorded  the  matters  and  issues  raised 
by  the  objections  before  further  action 
is  taken  by  the  Board:  Provided,  That 
the  Board  may  proceed  to  enter  an  order 
in  accordance  with  the  tentative  findings 
and  conclusions  herein  if  it  determines 
that  there  are  no  factual  issues  presented 
that  warrant  the  holding  of  an  eviden¬ 
tiary  hearing; 

4.  In  the  event  no  objections  are  filed, 
all  further  procediiral  steps  shall  be 
deemed  waived,  and  the  Board  may  pro¬ 
ceed  to  enter  an  order  in  accordance  with 
the  tentative  findings  and  conclusions  set 
forth  herein;  and 

5.  Copies  of  this  order  shall  be  served 
upon  Wagner  Aviation  Limited  and  the 
Ambassador  of  Canada. 

This  order  will  be  published  in  the 
Federal  Register  and  will  be  transmitted 
to  the  President. 

By  the  Civil  Aeronautics  Board. 

(sEAlI  PHTLUS  T.  EfAYLOR, 

Acting  Secretary. 

I  PR  Doc.75-4996  PUed  2-24-76;  8: 45  am] 


*  Appendices  A  and  B  are  filed  as  part  oT 
the  original  document. 

^smee  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  re¬ 
consideration  of  this  order  will  not  be  enter¬ 
tained. 


[Docket  22859;  Order  75-2-78] 

AMERICAN  AIRLINES,  INC. 

Order  of  Suspension 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  In  Washington,  D.C.  on  the 
19tJi  day  of  February,  1975. 

By  tariff  revisions  issued  on  January  22 
and  marked  to  become  effective  Febru¬ 
ary  21,  1975,  American  Airlines,  Inc. 
(American)  proposes,  inter  alia,  to  in¬ 
crease  the  pivot  weight"  of  its  Type  D 
container  and  minimum  charges  between 
Honolulu  and  St.  Louis  in  both  directions. 
The  pivot  weight  would  be  raised  from 
437  to  512  pounds.  The  carrier  asserts 
that  this  change  was  previously  “ap¬ 
proved’’  for  Type  D  containers  on  other 
segments  of  its  system. 

The  proposed  rates  and  charges  come 
within  the  scope  of  the  Domestic  Air 
Freight  Rate  Investigation,  and  their 
lawfulness  will  be  determined  in  that  pro¬ 
ceeding.  TTie  issue  now  before  the  Board 
is  whether  to  suspend  the  proposal  or  to 
permit  it  to  become  effective  pending 
investigation. 

As  American  states,  the  typical  pivot 
weight  for  T3q>e  D  containers  in  its  Main¬ 
land  markets  is  512  pounds,  and  we  find 
no  fault  with  that  aspect  of  the  proposal. 
We  believe,  however,  that  the  minimum 
charges  for  the  above  weight  are  exces¬ 
sive.  The  charges  proposed  are  above 
industry-average  costs  of  carrying  air 
freight  in  those  containers  for  the  dis¬ 
tance  involved,  including  a  full  return 
on  investment  and  reflecting  recent 
average  increases  in  fuel-  and  nonfuel- 
related  capacity  costs. 

Therefore,  upon  consideration  of  the 
foregoing  and  all  other  relevant  factors, 
the  Board  finds  that  the  proposal  should 
be  suspended.* 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002  there¬ 
of. 

It  is  ordered.  That;  1.  Pending  hearing 
and  declsicai  by  the  Board,  the  increased 
charges  and  the  changes  in  the  pivot 
weight  from  Honolulu/Hilo  to  St.  Louis 
on  9th  Revised  Page  79  and  from  St. 
Louis  to  Honolulu/Hilo  on  7th  Revised 
Page  92  of  Tariff  C.A.B.  No.  227,  issued  by 
Airline  Tariff  Publishing  Company, 
Agent,  are  suspended,  and  their  use  de¬ 
ferred  to  and  including  May  21, 1975  un¬ 
less  otherwise  ordered  by  the  Board,  and 
that  no  changes  be  made  therein  during 
the  period  of  suspension,  except  by  order 
or  special  permission  of  the  Board;  and 
2.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  Amer¬ 
ican  Airlines,  Inc. 

This  order  will  be  published  in  the  Fed¬ 
eral  Register. 

By  the  Civil  Aeronautics  Board. 

[seal!  Phyllis  T.  Kaylor, 

Acting  Secretary. 

^The  pivot  weight  is  the  maximum  net 
weight  in  pounds  of  the  c<Hitainer  allowable 
at  the  charge  per  container  shown  in  the- 
tariff. 

*  Inasmuch  as  the  pivot  weight  and  min¬ 
imum  charges  are  integral  parts  of  the  pro¬ 
posal,  it  is  necessary  to  suspend  both  parts 
if  one  of  them  is  to  be  su^nded. 

(FR  Doc.75-4993  FUed  4-24-76:8:45  am] 
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CIVIL  SERVICE  COMMISSION 

COMMITTEE  ON  PRIVATE  VOLUNTARY 
AGENCY  EUGIBiUTY 

Notice  of  Public  Availability  of  Report  of 
Acthrilies 

Pursuant  to  section  10(d)  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463)  and  CMAB  Circular  A-63  of 
March  27,  1974,  the  Committee  on  Pri¬ 
vate  Voluntary  Agency  EligiUUty  has 
pr^ared  a  report  on  its  activities  dur¬ 
ing  calendar  year  1974. 

The  rQx>rt  is  available  for  public  in¬ 
spection  and  copying  at  the  following  lo¬ 
cation: 

U.S.  civil  Service  Commission,  Office  of  Man¬ 
agement  Analysis  and  Audits,  Room  7558,. 
1900  E  Street  NW..  Washington,  D.C.  20415. 

Donald  J.  Bigun, 
Advisory  Committee  Manage¬ 
ment  Officer,  U.S.  Civil  Serv¬ 
ice  Commission. 

(FR  Doc.75-6017  Filed  2-24-75:8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  CJlvU  Serv¬ 
ice  Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  Agriculture  to  fill  by 
noncareer  executive  assignmoat  in  the 
excepted  service  the  position  of  Assist¬ 
ant  Deputy  Administrator,  Programs,  Of¬ 
fice  of  the  DQJUty  Administrator,  Pro¬ 
grams,  OflBce  of  the  Administrator,  Agri¬ 
cultural  Stabilization  and  Conservation 
Service. 

United  States  CTivil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.75-5012  PUed  2-12-76:8:45  am] 

DEPARTMENT  OF  DEFENSE 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20) ,  the  Civil 
Service  Commission  revokes  the  author¬ 
ity  of  the  Department  of  Defense  to  fiU 
by  noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Direc¬ 
tor  for  Environmental  Quality,  Direc¬ 
torate  for  Ekivironmental  Quality,  Office 
of  the  Assistant  Secretary  of  Defense 
(Health  and  Environment) ,  Office  of  the 
Secretary  of  Defense. 

United  States  Civil  Serv¬ 
ice  COMinSSION, 

[seal]  James  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FB  Doc.75-6013  FUed  2-24-75:8:45  am] 


DEPARTMENT  OF  DEFENSE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20).  the  avU 


NOTICES 

Service  Commission  authorizes  the  De¬ 
partment  of  Defoise  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assist¬ 
ant  Secretary  (Environmental  Quali^), 
Office  of  the  Deputy  Assistant  Secretary 
(Environmental  Quality),  Office  of  the 
Assistant  Secretary  of  Defense  (Health 
and  Environment),  Office  of  the  Secre¬ 
tary  of  Defense. 

Uhitkd  States  Civil  Serv- 
iCB  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.75-5009  Piled  2-24-76:8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Ass^nment 

Under  authority  of  §  9.20  of  Cfivil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  the  Interior  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Director, 
Bureau  of  Outdoor  Recreation,  Assistant 
Secretary — Fish  and  Wildlife  and  Parks. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Jambs  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.75-5010  Piled  2-24-75:8:45  am] 


DEPARTMENT  OF  JUSTICE 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  CivU  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  D^artment  of  Justice  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Chief,  New 
York  Field  Office.  Antitrust  Division. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.75-5016  Filed  2-24-75:8:45  am] 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authMity  of  S  9.20  of  Cfivll  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  (fivil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Export-Import  Bank  of  the  United 
States  to  fill  by  noncareer  executive  as¬ 
signment  in  the  excepted  service  the  posi¬ 
tion  of  Vice  President  for  Financing. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal!  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  1^.75-6014  FUed  2-24-75:8:45  am] 


FEDERAL  EMPLOYEES  PAY  COUNCIL 
Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  notice  is  herday  given  that 
the  Federal  Emplosrees  Pay  Council  will 
meet  at  2  p.m.  on  Wednesday,  April  2, 
1975.  This  meeting  will  be  held  in  room 
5323  of  the  U.S.  Civil  Service  Commission 
building.  1900  E  Street  NW.,  and  will 
consist  of  continued  discussions  on  the 
fiscal  year  1976  comparability  adjustment 
for  the  statutory  pay  systems  of  the  Fed¬ 
eral  Government. 

The  Chairman  of  the  U.S.  Civil  Service 
Commission  is  responsible  for  the  making 
of  determinations  under  section  10(d)  of 
the  Federal  Advisory  Committee  Act  as  to 
whether  or  not  meetings  of  the  Federal 
Employees  Pay  Council  shall  be  open  to 
the  public.  He  has  determined  that  this 
meeting  will  consist  of  exchanges  of  opin¬ 
ions  and  information,  which,  if  written, 
would  fall  within  exemptions  (2)  or  (5) 
of  5  U.S.C.  552(b) .  Therefore,  tWs  meet¬ 
ing  will  not  be  open  to  the  public. 

For  the  President’s  Agent. 

Richard  H.  Hall, 
Advisory  Committee  Manage¬ 
ment  Officer  for  the  Presi¬ 
dent’s  Agent. 

[FR  Doc.75-5016  FUed  2-24-75:8:45  am] 


COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILES  AND  COTTON 

TEXTILE  PRODUCTS  PRODUCED  OR 

MANUFACTURED  IN  POLAND 

February  20.  1975. 

On  March  15,  1967,  the  United  States 
Government  conclude  a  comprehensive 
biUd^eral  agreement  with  the  Govern¬ 
ment  of  the  Polish  People’s  Republic  con¬ 
cerning  exports  of  cotton  tratiles  and 
cotton  textile  products  fr(xn  Poland  to 
the  United  States.  On  February  24, 1970, 
the  two  Governments  exchanged  notes 
amending  and  extending  the  bilateral 
agreement  of  March  15, 1967.  The  agree¬ 
ment  was  further  amended  and  extmided 
by  exchange  of  notes  dated  January  22, 
1974.  Among  the  provisions  of  the  agree¬ 
ment,  as  amended  and  extended,  are 
those  applying  specific  export  limitations 
to  (Categories  19,  34,  36.  41,  42,  43,  49, 
50, 60  and  62  for  the  final  agreement  yem: 
beginning  March  1,  1975. 

Accordingly,  there  Is  published  below 
a  letter  of  February  20,  1975,  from  the 
Chairman  of  the  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements  to 
the  Commissioner  of  Customs,  directing 
that  the  amounts  of  cotton  textile  prod¬ 
ucts  in  the  above  categories,  produced  or 
manufactured  in  Poland,  which  may  be 
entered  or  withdrawn  from  warehouse  for 
consumption  in  the  United  States  for  the 
twelve-month  period  beginning  March  1, 
1975  and  extending  through  February  29, 
1976,  be  limited  to  certain  designated 
levels.  Hfis  lett^  and  the  actions  pursu¬ 
ant  thereto  are  not  designed  to  imple¬ 
ment  aU  of  the  provisions  of  the  bilateral 
agreement,  as  amended  and  extended. 
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but  are  designed  to  assist  only  In  the  Im¬ 
plementation  of  certain  of  Its  provisions. 

Alan  Polanskt, 

'Acting  Chairman,  Committee  for 
for  the  Implementation  of 
Textile  Agreements,  and  Act¬ 
ing  Deputy  Assistant  Secre¬ 
tary  for  Resources  and  Trade 
Assistance. 

CoMMissioms  or  Customs, 

Department  of  the  Treasury, 

Washington,  D.O.  20223 
Deab  Mb.  CoMMisaioNia;  Pursiisnt  to  the 
Bilateral  Cotton  Textile  Agreement  oi 
March  16,  1967,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Polish  People’s  Republic,  and  In  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  S,  1972,  you  are  directed  to  pro* 
hiblt,  effective  March  1,  1976  and  for  the 
twelve-month  period  extending  through 
February  29,  1976,  entry  Into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption,  of  cotton  textile 
products  In  Categories  19,  34,  36,  41,  42,  43, 
49,  60,  60  and  62,  produced  or  manufactured 
in  the  PtOlsh  People’s  Republic,  In  excess  of 
the  following  twelve-mouth  levels  of  re- 
tralnt: 


12-month  level  of 
Category  restraint 

19 - Square  yards..  1,050,000 

34  . . . units-.  118,848 

36 . do _  152,174 

41  - dozen _  87, 089 

42  - do _  72, 674 

43  - do -  145,148 

49 - do _  46, 231 

60 _ do _  58, 999 

60 _ do _  10,104 

62  _ pounds..  228,261 


In  carrying  out  this  directive,  entries  of 
cotton  textile  products  In  the  above  cate¬ 
gories,  produced  or  manufactured  In  the 
Polish  People’s  Republic  and  exported  to  the 
United  States  from  the  Polish  People’s 
Republic  prior  to  March  1,  1975,  shall,  to 
the  extent  of  any  unfilled  balances,  be 
charged  against  the  levels  of  restraint  estab¬ 
lished  for  such  goods  during  the  period 
March  1,  1974  through  February  28,  1976. 
In  the  event  that  the  levels  of  restraint  es¬ 
tablished  for  such  goods  for  that  period  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  levels  set  forth 
In  this  letter. 

’The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  provi¬ 
sions  ot  the  bilateral  agreement  cff  March  15, 
1967,  as  amended,  between  the  Governments 
of  the  United  States  and  the  Polish  People’s 
Republic,  which  provide,  in  part,  that  within 
the  aggregate  and  applicable  group  limits, 
limits  on  specific  categories  may  be  exceeded 
by  not  more  than  five  percent;  for  the  limited 
carryover  of  shortfalls  In  certain  categories  to 
the  next  agreement  jeex;  and  fmr  administra¬ 
tive  arrangements.  Any  appropriate  adjust¬ 
ments  pursuant  to  the  provisions  of  the  bi¬ 
lateral  agreement  referred  to  above,  will  be 
made  to  you  by  letter. 

A  detcdled  description  of  the  categories  In 
terms  ot  TB.UBA.  numbers  was  pubUshcd 
in  the  Federal  Register  on  February  8,  1975 
(40  FR  6010). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump¬ 
tion  Into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  the  Polish  Petrie’s  Republic  and 
with  respect  to  Imparts  of  cotton  textiles  and 
cotton  textile  products  fTcan  the  Polish  Peo¬ 
ple’s  Republic,  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 


Agreements  to  Involve  foelgn  affairs  func¬ 
tions  of  the  United  States.  Therefme,  the  di¬ 
rections  to  tihe  Commissioner  of  Customs, 
being  necessary  to  the  Implementation  of 
such  actions,  fall  within  the  forMgn  affairs 
exoepUon  to  the  rule-making  provlsloDS  of 
6  U.S.C.  653.  This  letter  will  be  published  In 
the  Federal  Register. 

Sincerely, 

Alan  Polanskt, 

Acting  Chairmen,  Committee  for  the 
Implementation  of  Textile  Agree¬ 
ments,  and  Acting  Deputy  Assist¬ 
ant  Secretary  for  Resources  and 
Trade  Assistance,  V£.  Department 
of  Commerce. 

[FR  Doc.76-6018  PUed  2-24-75;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FIFRA  Docket  No.  245.  et  al.;  (FIUi  336-4)  ] 

SCIENCE  PRODUCTS  CO..  ET  AL, 
REGISTRANTS 

Cancellation  of  Hearing 

Take  notice  that  the  Hearing  in  the 
proceeding  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  as 
amended  (86  Stat.  973;  5  UH.C.  136  et 
seq.)  dealing  with  the  proposed  cancella¬ 
tion  of  a  number  of  resdstrations  dealing 
with  the  product  BNOA,  which  had  been 
scheduled  to  commence  at  10  a.m.  on 
March  18, 1975  (40  C3FR  1737) .  has  been 
postponed  indefinitely  to  a  date  subse¬ 
quently  to  be  published. 

As  a  result,  the  proposed  discussion 
of  a  date  for  the  commencement  of  hear¬ 
ings  dealing  with  the  product  NABAC, 
which  was  to  be  held  at  the  outset  of 
the  March  18.  1975  hearing,  is  also 
postponed. 

Frederick  W.  Denniston, 
Administrative  Law  Judge. 

Februart  19,  1975. 

[FR  Doc.76-4933  Filed  2-24-75:8:45  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  75-156] 

QUARTERLY  INDEX 
Determination  and  Order 

February  19,  1975. 

The  Federal  Home  Loan  Bank  Board 
is  required  by  5  U.S.C.  552(a)(2),  as 
amended,  to  publish  either  a  quarterly 
index  to  those  items  specified  in  5  U.S.C. 
552(a),  or  an  order  in  the  Federal  Reg¬ 
ister  that  such  publication  is  unneces¬ 
sary  and  impracticable.  Although  the 
Board  has  maintained  such  an  index 
since  July  4,  1967,  public  use  of  the  in¬ 
dex  has  been  minimal.  The  Board  pub¬ 
lishes  periodic,  generally  monthly,  sup¬ 
plements  to  its  Annotated  Manual  of 
Statutes  and  Regulations,  which  contain 
the  statutes  governing  and  relating  to 
operations  of  the  Board,  its  regulations, 
rulings,  and  statements  of  policy,  as 
well  as  interiKetative  memoranda  of  the 
Office  of  Examinations  and  Supervision, 
and  digests  of  opinions  rendered  by  the 
Office  of  the  General  Counsel.  A  copy  of 
said  Manual  and  Supplements  is  fur¬ 
nished  to  each  member  Institution  and 
copies  thereof  are  also  available  for  pur¬ 


chase  from  the  Superintendent  of  Docu¬ 
ments.  The  orders  conUdned  in  said  in¬ 
dex  refer  in  brief  to  Bocud  actions  as  to 
member  tautitutions  and  other  entities 
supervised,  regulated  or  examined  by  the 
Board,  and  contain  little  of  precedential 
value. 

The  Federal  Home  Loan  Bank  Board 
hereby  determines  and  orders  that  the 
publication  of  said  index  is  unnecessary 
and  Impractical  in  that  it  does  not  ma¬ 
terially  assist  the  public  and,  in  addition, 
such  publication  imposes  a  financial 
burden  on  the  Board.  The  Board  there¬ 
fore  hereby  directs  the  Secretary  to  the 
Board  to  publish  this  Order  In  the  Fed¬ 
eral  Register  in  accordance  with  the 
above-cited  provisions  of  5  UJS.C.  552(a) 
(2)  and,  in  accordance  with  said  provi¬ 
sions,  that  a  copy  of  said  index  will  none¬ 
theless  be  provided,  upon  request,  at  a 
cost  not  to  exceed  the  direct  cost  of 
duplication  at  the  rate  per  page  specified 
in  §  505.4  (e)  or  the  Board’s  General 
Regulations. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Grenville  L.  Millard,  Jr.. 

Assistant  Secretary. 

[FR  Doc.75-4983  PUed  2-24-75:8:46  am] 

FEDERAL  MARITIME  COMMISSION 

(Docket  No.  75-4] 

DEPARTMENT  OF  DEFENSE  ET  AL 
Notice  of  Filing  of  (^mplaint 

In  the  matter  of  Department  of  De¬ 
fense  and  Military  Sealift  C)ommand  ▼. 
Matson  Navigation  Co.,  Inc. 

Notice  is  hereby  given  that  a  complaint 
filed  by  Department  of  Defense  and  Mili¬ 
tary  Sealift  Command  against  Matson 
Navigation  Co.,  Inc.  was  served  Febru¬ 
ary  19,  1975.  The  complaint  alleges  vio¬ 
lations  of  sectimi  18(a)  of  the  Slipping 
Act,  1916  and  requests  relief  under  sec¬ 
tion  4  of  the  Intercoastal  Shipping  Act, 
1933  In  connection  with  Matson’s  failure 
to  file  appropriate  military  class  rates 
applying  between  the  U.S.  West  Coast 
and  Hawaii. 

Hearing  in  this  matter  shall  commence 
on  or  before  August  19. 1975. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.76-4991  FU«d  2-24-75:8 ;45  mm] 


EASTERN  FREIGHT  FORWARDER,  INC., 
ET  AL 

Applicants  for  Independent  Ocean  Freight 
Forwaraer  Licenses 

Notice  is  h^by  given  that  the  follow¬ 
ing  applicants  have  filed  with  the  Federal 
Maritime  Commission  applications  for 
licenses  as  Independent  ocean  freight 
forwarders  pursuant  to  Section  44(a)  of 
the  lapping  Act,  1916,  (75  Stat.  522  and 
46  U.S.C.  841(b)).  , 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
ccHnmunicate  with  the  dhreetor.  Bureau 
of  Certification  and  Licensing.  Federal 
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Maritime  Commission,  Washington,  D.C. 
20573. 

Eastern  Freight  Forwarders,  Znc.,  7531  N.W. 
77th  Terrace,  Miami,  Florida  33166. 

Offlcers 

Phyllis  Somberg,  President. 

Jack  Bahl,  Secretary /Treasurer. 

Sybil  Pratt.  Officer  (Inactive) . 

Seaport  Shifting  and  Forwarding,  Inc.,  1746 
East  Adams  Street,  Jacksonville,  Florida 
32202. 

Offlcers 

Frank  M.  Walters.  President. 

Richard  C.  Harrill,  Vice  President. 

David  A.  Welntraub,  Secretary /Treasurer. 
Stack  Port  Services,  Robert  S.  Stack  d.b.a., 
516  Independent  Road,  Oakland,  California 
94621. 

Horizon  Forwarding,  Earl  E.  Egan,  Jr.  and 
Ronald  J.  WUl  d.bA.,  4809  Feliciana  Drive, 
New  Orleans,  Louisiana  70126. 

International  Activities  Corporation  of  Chi¬ 
cago,  P.O.  Box  66236,  O’Hare  A.M.F.,  Illinois 
60666. 

Offlcers 

Walter  A.  Clszak,  President. 

Stephen  L.  Meyers,  Vice  President/Secretary. 
Hugh  Pcdanco,  Vice  President/Treasurer. 
Lawrence  M.  Parry,  Jr.,  P.O.  Box  11133,  Chat¬ 
tanooga,  Tennessee  37401. 

Texana  Marine  Agency,  Louis  Edwin  Palmer 
d.bA.,  717  9th  Avenue  N.,  Texas  City,  Texas 
77690, 

^  Offlcers 

Louis  E.  Palmer,  President. 

James  M.  Sudela,  Vice  President. 

Jams  K.  Venegas,  Secretary. 

H.  A.  &  J.  L.  Wood,  Inc.,  Pembina,  North 
Dakota  68271. 

Offlcers 

John  L.  Wood,  President/Treasurer. 

Harry  A.  Wood,  Vice  President. 

Laverne  M.  Wood,  Secretary. 

Leimard  DaCosta  Webb.  Jamaica  Import  & 
Export  Co.,  141  N.  E.  3rd  Avenue — ^Room 
205,  Miami,  Florida  33132. 

By  the  Federal  Maritime  Commission. 
Dated:  February  20, 1975. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.76-4990  Filed  2-24-75;8:45  am] 


(INDEPENDENT  OCEAN  FREIGHT  FOR¬ 
WARDER  LICENSE  NO.  1403] 

*  EDWARD  MOSQUERA 
Order  of  Revocation 

On  February  10,  1976,  the  Federal 
Maritime  Commission  received  notifica¬ 
tion  that  Edward  Mosquera,  163  Leverett 
Avenue,  Great  ffiUs,  L.I.,  New  York  10308 
wishes  to  voluntarily  surrender  its  In¬ 
dependent  Ocean  Freight  Forwarder  Li¬ 
cense  No.  1403  for  revocation. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders,  Commis¬ 
sion  Order  No.  1  (revised)  5  7.04(f) 
(dated  9/15/73) ; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1403  be 
returned  to  the  Commission  for  cancella¬ 
tion. 

It  is  further  ordered.  That  Independ¬ 
ent  Ocean  Freight  Forwarder  License  No. 
1403  of  Edward  Mosquera  be  and  is  here¬ 
by  revoked  effective  February  10,  1975, 


NOTICES 

without  prejudice  to  reapply  for  a  li¬ 
cense  in  the  future. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Edward 
Mosquera. 

Robert  S.  Hope, 
Managing  Director. 
(FR  Doc.76-4989  Filed  2-24-76;8:45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  E-S999;  E-9000;  E-9001] 

ORANGE  AND  ROCKLAND  UTILITIES,  INC. 

AND  ROCKLAND  ELECTRIC  CO. 

Conference 

February  19, 1975. 

Take  notice  that  on  Thursday, 
March  6,  1975,  a  conference  of  all  inter¬ 
ested  parties  in  the  above-referenced 
dockets  will  be  convened  at  10  a.m.  in 
Room  8402  of  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington.  D.C.  20426. 

The  conference  will  be  held  pursuant 
to  §  1.18  (Conferences,  Offers  of  Settle¬ 
ment)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.18).  Cus¬ 
tomers  and  other  interested  persons  will 
be  permitted  to  attend,  but  it  such  per¬ 
sons  have  not  previously  been  permitted 
to  intervene  by  order  of  the  Commission, 
such  attendance  at  the  conference  will 
not  be  deemed  to  authorize  such  inter¬ 
vention  as  a  party  in  the  proceedings. 

In  accordance  with  the  provisions 
S  1.18  of  the  rules,  all  parties  will  be 
expected  to  come  fully  prepared  to  dis¬ 
cuss  the  merits  of  all  issues  concerning 
the  lawfulness  of  Orange  &  Rockland’a 
and  Rockland  Electric’s  proposed  tariff 
changes,  any  procedural  matters  pre¬ 
paratory  to  a  full  evidentiary  hearing, 
or  to  make  commitments  with  respect  to 
such  issues  and  any  offers  of  settlement 
or  stipulations  discussed  at  the  confer¬ 
ence.  Failure  to  attend  the  conference 
shall  constitute  a  waiver  of  all  objections 
to  stipulations  and  agreements  reached 
by  the  parties  in  attendance  at  the  con¬ 
ference. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-6106  Filed  2-24-76:8:46  am] 


FEDERAL  RESERVE  SYSTEM 
D.  H.  BALDWIN  CO. 

Order  Approving  Acquisition  of  Computer 
Congenerics  Corporation  of  Colorado 

D.  H.  Baldwin  Company,  Cincinnati, 
Ohio,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com¬ 
pany  Act,  has  applied  for  the  Board’s 
approval,  under  section  4(c)  (8)  of  the 
Act  and  §  225.4(b)  (2)  of  the  Board’s 
Regulation  Y,  to  engage  in  a  joint  ven¬ 
ture  with  Computer  Congenerics  Cor¬ 
poration,  Oklahoma  City,  Oklahoma 
(“Oklahoma  Company”) .  The  joint  ven¬ 
ture  would  be  carried  out  through  Com¬ 
puter  Congenerics  Corporation  of  Colo¬ 
rado,  Denver,  Colorado  (“Colorado 
Company”)  which  would  engage  in  book¬ 
keeping  and  data  processing  services  for 


the  internal  operations  of  Applicant  and 
its  subsidiaries  and  storing  and  proces¬ 
sing  other  banking,  financial,  or  related 
data,  including  performing  payroll,  ac¬ 
counts  receivable  or.  payable,  or  billing 
services  for  others.  Such  activities  have 
been  determined  by  the  Board  to  be 
closely  related  to  banking  (12  CFR 
225.4(a)(8)). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  pub¬ 
lic  interest  factors,  has  been  duly  pub¬ 
lished  (39  FR  41586) .  The  time  for  fil¬ 
ing  comments  and  views  has  expired, 
and  the  Board  has  considered  all  com¬ 
ments  received  In  the  light  of  the  pub¬ 
lic  interest  factors  set  forth  in  section 
4(c)(8)  of  the  Act  (12  U.S.C.  1843(c) 
(8)). 

Applicant  controls  11  banks  in  Colo¬ 
rado  with  aggregate  deposits  of  $559.3 
million,  representing  approximately  8.4 
percent  of  the  total  deposits  in  commer¬ 
cial  banks  in  Colorado,  and  is  the  fourth 
largest  commercial  banking  organization 
in  the  State.^  Applicant  also  controls  non¬ 
banking  subsidiaries  engaged  princi¬ 
pally  in  insurance  imderwriting,  savings 
and  loan,  and  leasing  activities.  Appli¬ 
cant  is  also  engaged  in  the  manufacture 
and  marketing  of  musical  instruments 
and  electronic  components.  Applicant 
presently  has  a  data  processing  division, 
De-Co,  which  provides  computer  services 
for  Applicant,  its  subsidiaries  and  their 
customers. 

Colorado  Comjiany  is  presently  a  whol¬ 
ly-owned  subsidiary  of  Oklahoma  Com¬ 
pany  with  offices  in  Denver  and  Grand 
Junction.  Oklahoma  Company  was  or¬ 
ganized  in  1969  with  Okl^oma  as  its 
principal  place  of  business,  but  has  since 
expanded  its  operations  throu^out 
Oklahoma  and  into  Texas  and  Colorado. 
Oklahoma  Company  specializes  in  pro¬ 
viding  data  processing  services  to  finan¬ 
cial  institutions  and  in  exploration  data 
processing  services  to  oil  and  gas  com¬ 
panies. 

As  part  of  this  proposal.  Applicant  has 
already  conMbuted  certain  cmnputer 
systems  in  Denver  and  Grand  Junction; 
Oklahoma  Company  has  contributed 
software  and  personnel  and  both  Appli¬ 
cant  and  Oklahoma  Company  have  con¬ 
tributed  equal  sums  for  the  initial  cap¬ 
italization.  Under  the  terms  of  the  pre¬ 
incorporation  agreement,  the  contribu¬ 
tions  by  Applicant  are  considered  loans 
pending  Board  consideration  of  the  pro¬ 
posal.  Due  to  the  acquisition  within  the 
past  twelve  months  of  nine  banking  sub¬ 
sidiaries  by  Applicant  and  the  resulting 
increased  demand  for  expanded  data 
processing  services  for  the  newly  acquired 
banks  and  for  Applicant’s  other  subsid¬ 
iaries,  De-Co,  Applicant’s  data  processing 
division,  is  unable  to  meet  At^licant’s 
present  data  processing  requirements. 
’The  formation  of  this  joint  venture  will 
enable  Applicant  more  efficiently  and  ec¬ 
onomically  to  meet  its  data  processing  re- 


'  All  banking  data  are  as  of  June  30,  1974 
and  reflect  holding  company  formations  and 
acquisitions  approved  by  the  Board  through 
January  1,  1975. 
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quirements  and  those  of  its  subsidiaries 
than  would  the  acquisition  of  equipment 
and  the  development  of  the  necessary  ' 
services  by  De-Co.  After  consummation 
of  the  proposal,  De-Co  will  continue  to 
provide  data  processing  services  to  Ap¬ 
plicant  and  its  larger  subsidiaries  while 
Colorado  Company  will  provide  data 
processing  services  to  Applicant’s 
smaller  subsidiaries  and  the  correspond¬ 
ent  customers  of  Applicant’s  lead  bank. 

While  both  De-Co  and  Oklahoma  Com¬ 
pany  offer  similar  data  processing  serv¬ 
ices  to  financial  Institutions,  consumma¬ 
tion  of  the  proposal  would  not  eliminate 
any  significant  existing  competition  as 
Oklahoma  Company  provided  computer 
services  to  only  three  financial  institu¬ 
tions  in  Colorado.  On  the  other  hand, 
Oklahoma  Company’s  contribution  of 
software  packages  and  personnel  to  Col¬ 
orado  Company  will  enable  Colorado 
Company  to  immediately  become  a  more 
competitive  infiuence  in  the  market  than 
either  De-Co  or  Oklahoma  Company  has 
been. 

It  is  the  Board’s  opinion,  on  the  basis 
of  the  above  and  other  facts  of  record, 
that  the  proposed  acquisition  would  not 
have  an  adverse  effect  on  actual  compe¬ 
tition.  P\uthermore,  it  does  not  appear 
that  consummation  of  the  proposal 
would  eliminate  any  real  probability  of 
competition  developing  between  De-Co 
and  Oklahoma  Company  in  view  of  the 
considerable  effort  and  expense,  particu¬ 
larly  personnel  expense,  that  De-Co 
would  have  to  imdertake  to  become  a 
strong  competitor  in  this  field.  Moreover, 
Oklahoma  Company’s  lack  of  customer 
contacts  in  Colorado,  as  well  as  the  fact 
that  a  considerable  percentage  of  the 
market  for  these  services  has  become 
“captive”  to  existing  Colorado  bank 
holding  companies,  indicates  the  improb¬ 
ability  of  Oklahoma  Company  becoming 
a  significant  competitor  in  the  market. 
The  Board  concludes  that  consumma¬ 
tion  of  the  proposed  acquisition  would 
have  no  significant  adverse  effects  on  ac¬ 
tual  or  potential  competition  in  any  rele¬ 
vant  area. 

There  is  no  evidence  in  the  record  in 
this  case  indicating  that  consiimmation 
of  the  present  proposal  to  engage  in  a 
joint  venture  would  result  in  imdue  con¬ 
centration  of  resources,  unfair  competi¬ 
tion,  confiicts  of  interests,  unsound  bank¬ 
ing  practices,  or  other  adverse  elects. 

The  Board  finds  that  the  proposed 
joint  venture  would  result  in  public  bene¬ 
fits  in  terms  of  Increased  and  improved 
services.  In  addition,  the  joint  venture 
would  expend  the  quality,  quantity,  and 
eflaciency  of  the  services  presently  offered 
by  both  De-Co  and  Oklahoma  Company 
in  Colorado. 

Based  upon  the  foregoing  and  other 
considerations  refiected  in  the  record,  the 
Board  has  determined,  in  accordance 
with  the  provisions  of  section  4(c)(8), 
that  consummation  of  this  proposal  can 
reasonably  be  expected  to  produce  bene¬ 
fits  to  the  public  that  outweigh  poissible 
adverse  effects.  Accordingly,  the  appli¬ 
cation  is  hereby  approved.  This  deter¬ 
mination  is  subject  to  the  conditions  set 
forth  in  8  225.4(c)  of  Regulation  T  and 


to  the  Board’s  authority  to  require  such 
modifications  or  termination  of  the  ac¬ 
tivities  of  a  holding  company  or  any  of 
its  subsidiaries  as  the  Board  finds  neces¬ 
sary  to  assure  compliance  with  the  pro- 
'\^ions  and  purposes  of  the  Act  and  the 
Board’s  regulations  and  orders  Issued 
thereunder,  or  to  prevent  evasions 
thereof. 

The  transaction  shall  be  made  not 
later  than  three  months  after  the  effec¬ 
tive  date  of  this  Order,  unless  such  pe¬ 
riod  is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank  of 
Kansas  City  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Oovemors,* 
effective  February  12, 1975. 

[seal!  Theodore  E.  Allison, 

Secretary  of  the  Board. 

[PR  1)00.75-4935  Piled  2-24-76;8:45  am] 


EDWARDSVILLE  BANK-SHARES,  INC. 

Order  Approving  Action  To  Become  a  Bank 
Holding  Company  and  Engage  in  Credit 
Life,  Health  and  Accident  Insurance 
Sales 

Pursuant  to  section  3(a)(1)  of  the  . 
Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1842(a)(1)  and  8  225.3(a)  of 
Regulation  Y  (12  CFR  225.3(a)),  Ed- 
wardsville  Bank-Shares,  Inc.,  Edwards- 
ville,  Kansas  (“Applicant”) ,  has  applied 
for  prior  approval  to  become  a  bank  hold¬ 
ing  company  through  the  acquisition  of 
88  percent  of  the  voting  shares  of  The 
EdwardsvUle  State  Bank,  EdwardsviUe, 
Kansas  (“Bank”).  Concurrently,  Appli¬ 
cant  has  applied  pursuant  to  section  4(c) 
(8)  of  the  Act  (12  U.S.C.  1843(c)  (8) )  and 
§  225.4(b)  (2)  of  Regulation  Y  for  prior 
approval  to  engage  directly  as  The  Stef- 
fey  Agency  (“Agency”)  in  the  sale  of 
credit  life  and  credit  accident  and  health 
Insurance,  previously  conducted  by  an 
afOliated  local  agency. 

The  application  has  been  processed  by 
the  Federal  Reserve  Bank  of  Kansas  City 
pursuant  to  authority  delegated  by  the 
Board  of  Gtovemors  of  the  Federal  Re¬ 
serve  System  under  provisions  of  §8  265.2 
(f)  (22)  and  (32)  of  the  rules  regarding 
delegation  of  authority. 

As  required  by  section  3(b)  of  the  Act, 
the  Reserve  Bank  gave  written  notice  of 
receipt  of  the  application  to  the  Kansas 
State  Bank  Commissioner.  The  Commis¬ 
sioner  offered  no  objection  to  approval 
of  the  application.  Notice  of  receipt  of 
the  application  was  published  in  the  Fed¬ 
eral  Register  on  January  15,  1975  (40 
FR  2765),  providing  an  opportunity  for 
interested  persons  to  submit  comments 
and  views  with  respect  to  the  proposal. 
Time  for  filing  comments  and  views  has 
expired  and  none  has  been  received. 

This  Reserve  Bank  has  c(msldered  the 
application  to  become  a  bank  holding 
company  in  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act.  Inasmuch  as 
the  proposal  to  form  a  bank  holding 


■Voting  for  this  action:  Obairman  Bums 
and  Oovemots  Mitchell,  Bucher,  Holland, 
Wallich  and  OoldwelL  Absent  and  not  vot¬ 
ing:  Governor  Sheehan. 


company  by  acquisition  of  shares  of 
Bank  constitutes  a  corporate  reorganiza¬ 
tion,  consummation  of  the  proposal 
would  eliminate  neither  existing  nor  po¬ 
tential  competition,  nor  does  it  appear 
that  there  would  be  any  adverse  effects 
on  other-banks  in  the  trade  area.  Bank 
(mid-year  1974  deposits:  $3.8  million)  is 
the  only  bank  in  EdwardsvUle  and  (xie  of 
the  smallest  of  the  131  commercial  banks 
in  the  Kansas  City  market  area.  Acquisi¬ 
tion  of  Bank  would  result  in  no  immedi¬ 
ate  change  in  banking  services  avaUable 
in  the  relevant  market. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  AppU- 
cant,  which  are  dependent  on  those  of 
Bank  and  Agency,  are  considered  gener¬ 
ally  satisfactory  and  consistent  with  ap¬ 
proval.  The  debt  to  be  assumed  and  in¬ 
curred  by  Applicant  as  a  result  of  the 
proposal  appears  to  be  serviceable  from 
the  income  to  be  derived  from  Bank  and 
Agency  without  having  an  adverse  effect 
on  the  financial  condition  of  either  Ap- 
pUcant  or  Bank.  Accordingly,  banking 
factors  are  regarded  as  being  consistent 
with  approval.  Consummation  of  the 
transaction  would  have  no  immediate 
effect  on  the  area’s  banking  convenience 
and  needs;  however,  such  considerations 
are  consistent  with  approval  of  the  ap¬ 
plication  to  acquire  Bank.  It  is  the  Re¬ 
serve  Bank’s  judgment  that  consumma¬ 
tion  of  the  transaction  would  be  in  the 
pubUc  interest  and  that  the  application 
should  be  approved. 

Applicant  proposes  to  engage  in  the 
sale  of  credit  life  and  credit  accident  and 
health  insurance  and  will  conduct  its 
business  from  the  premises  of  Bank  in 
EklwardsvUle,  Kansas.  Since  only  Agency 
will  be  offering  this  type  of  insurance  in 
Edwardsvllle,  it  will  provide  a  convenient 
source  of  Insurance  agency  services  to 
Bank’s  custmners.  There  is  no  evidence 
in  the  record  indicating  that  consumma¬ 
tion  of  the  proposal  and  operation  of 
Agency  would  result  in  any  undue  con¬ 
centration  of  resources,  unfair  competi¬ 
tion,  confiicts  of  interest,  imsound  bank¬ 
ing  practices,  or  other  adverse  effects  on 
the  public  Interest. 

The  Reserve  Bank,  therefore,  finds 
that  the  public  interest  factors  set  forth 
in  section  4(c)  (8)  of  the  Act  are  favor¬ 
able,  and  the  application  to  engage  in 
certain  credit-related  insurance  sales  in 
Edwardsvllle,  Kansas,  should  be  ap¬ 
proved. 

On  the  basis  of  the  record,  the  applica¬ 
tions  are  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  involv¬ 
ing  acquisition  of  shares  of  Bank  should 
not  be  consummated  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order;  and  neither  the  acquisi¬ 
tion  of  Bank  nor  Agency  shall  be  made 
later  than  three  months  after  the  ef¬ 
fective  date  of  this  Order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board  of  Governors  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  piusuant  to 
delegrated  authority.  The  determination 
as  to  Applicant’s  insurance  activities  is 
subject  to  the  c(Hiditions  set  forth  in 
8  225.4(c)  of  Regulation  Y  and  to  the 
authority  of  the  Board  of  Governors  to 
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require  reports  by,  and  make  examina¬ 
tions  of,  holding  cmnpanles  and  their 
subsidiaries  and  to  require  such  modifica¬ 
tions  or  tmnlnation  ot  the  activities  of 
a  bank  holding  company  (h:  any  of  its 
subsidiaries  as  the  Board  finds  necessary 
to  assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  regula¬ 
tions  and  orders  issued  thereunder  or  to 
prevent  evasion  thereof. 

[seal]  Wilbur  T.  Billikgton, 

Senior  Vice  President. 

February  11,  1975. 

[FB  Doc.75-4038  FUed  2-24-75:8:45  am] 


SUN  BANKS  OF  FLORIDA.  INC. 

Order  Approving  Acquisition  of  Bank  . 

Sun  Banks  of  Florida,  Inc.,  Orlando, 
Florida,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com¬ 
pany  Act,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (3)  of  the  Act 
(12  U.S.C.  1842(a)(3))  to  acquire  not 
less  than  80  percent  of  the  voting  shares 
of  Peoples  Bank  of  Broward  County, 
Tamarac,  Florida  (“Bank”). 

Notice  of  the  application,  affording  op¬ 
portunity  for  Interested  persons  to  sub¬ 
mit  comments  and  views  has  .been  given 
in  accordance  with  section  3(b)  of  the 
Act.  This  Federal  Reserve  Bank  has  con¬ 
sidered  the  application  and  all  comments 
received  in  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C.  1842 
.(c)). 

Applicant,  the  fourth  largest  banking 
organization  in  Florida,  controls  thirty- 
seven  banks  with  aggregate  deposits  of 
$1.44  billion,  representing  6.32  percent  of 
deposits  in  all  commercial  banks  in  the 
State.  (All  banking  data  are  as  of  Jime  30, 
1974,  and  reflect  acquisitions  and  forma¬ 
tions  approved  through  December  31, 
1974) .  Acquisition  of  Bank,  with  deposits 
of  $12.8  million,  would  increase  Appli¬ 
cant’s  share  of  State  deposits  by  less  than 
one  percent,  and  would  not  result  in  a 
significant  increase  in  the  concentration 
of  banking  resources  in  Florida. 

Bank  is  the  32nd  largest  of  48  hanifs  in 
the  relevant  banking  market  (approxi¬ 
mated  by  North  Broward  Coimty)  hold¬ 
ing  0.8  of  total  deposits  in  the  market. 
Seven  of  Horida’s  ten  largest  multi-bank 
holding  companies,  including  Applicant, 
are  reinusented  in  the  rtievant  market. 
Apidicant  has  two  banking  subsidiaries 
in  the  market  and  ranks  as  the  eighth 
largest  banking  organization  therein 
with  aggregate  deposits  of  $76.2  million, 
representing  4.8  percent  of  total  market 
dc9X)6its.  It  does  not  appear  that  con¬ 
summation  of  the  proposed  transaction 
would  have  a  significant  advert  effect 
on  competition  in  view  of  the  large  num¬ 
ber  of  bcuiks  in  the  market.  Bank’s  small 
market  share,  and  the  close  relationship 
that  has  existed  for  several  years  between 
Bank  and  Applicant’s  two  subsidiaries 
in  the  market.  On  the  basis  of  the  facts 
herein,  it  is  ccmcluded  that  competitive 
consideratkms  are  consistent  with  ap¬ 
proval  of  the  application. 

;  The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 


cant,  its  subsidiaries,  and  Bank  appear 
goierally  satisfactory  and  are  consistent 
with  approvaL 

While  there  is  no  evidence  that  the 
banking  needs  of  the  ccmununity  are  not 
being  served,  An>licant  plans  to  initiate 
new  services  at  Btvnk,  including  the  ALL- 
IN-ONE  ten-services  plan  presently 
available  to  customers  of  Applicant’s 
other  banking  subsidiaries,  and  trust 
services  which  would  be  available  to 
Bank’s  custmners  through  Applicant’s 
lead  bank.  In  addition,  affiliation  with 
Applicant  will  provide  Bank  with  access 
to  loan  participations  and  will  also  pro¬ 
vide  Bank  internal  assistance  with  data 
processing,  auditing,  marketing,  per- 
sonel  administration  and  training,  and 
tax  guidance.  Accordingly,  considerations 
relating  to  convenience  and  needs  of  the 
community  to  be  served  lend  some  weight 
toward  approval  of  the  application.  It 
is  this  Federal  Reserve  Bank’s  judgment 
that  consummation  of  the  proposed 
transaction  would  be  in  the  public  in¬ 
terest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  ap¬ 
plication  is  approved  for  the  reasons 
summarized  above.  The  transaction  shall 
•not  be  made  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  that  date,  unless  such 
period  is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank  of 
Atlanta  pursuant  to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Atlanta  acting  under  delegated  au¬ 
thority  for  the  Board  of  Governors  of 
the  Federal  Reserve  System,  effective 
February  13, 1975. 

[seal]  Monroe  Kimbrel, 

President. 

[FB  Doc.75-4937  Filed  2-24-75:8:45  am] 


TRUSTEES  OF  DARTMOUTH  COLLEGE 


Order  Approving  Exemption  of  Nonbanking 
Activities  of  Bank  Holding  Company 

The  Trustees  of  Dartmouth  College, 
Hanover,  New  Hampshire  (“Applicant”) . 
a  registered  bank  holding  ciunpany  with¬ 
in  the  meaning  of  the  Bank  Holding 
Company  Act  with  respect  to  Dartmouth 
National  Bank  of  Hanover,  Hanover,  New 
Hampshire  (“Bank”),  have  applied  to 
the  Board  of  Governors,  pursuant  to  sec¬ 
tion  4(d)  of  the  Act  (12  nJS.C.  1843(d) ) . 
for  an  exemptUm  from  the  prohibitions 
of  secticm  4  of  the  Act  (relating  to  non¬ 
banking  activities  of,  and  acquisitions 
by  a  bank  holding  company) . 

Notice  of  receipt  of  the  sqipllcation,  af¬ 
fording  opportunity  for  interested  per¬ 
sons  to  submit  comments  and  views  with 
respect  to  this  sqiplication,  has  been  duly 
published  (39  FR  26946).  The  time  for 
filing  comments  and  views  has  expired, 
and  the  Board  has  considered  the  appli¬ 
cation  and  all  comments  received.  In¬ 
cluding  those  of  Time  Share  Corpora¬ 
tion,  Hanover,  New  Hampshire,  and  The 
CyphemeUcs  Corporation.  Azui  Arbor, 
Michigan,  in  light  of  the  factors  set  forth 
in  section  4(d)  of  the  Act. 


Section  4(d)  of  the  Act  provides  that, 
to  the  extent  such  action  would  not  be 
substantially  at  variance  with  the  pur¬ 
poses  of  the  Act  and  subject  to  such 
conditions  as  the  Board  considers  neces¬ 
sary  to  protect  the  public  interest,  the 
Board  may  grant  an  exemption  from  the 
provisions  of  section  4  of  the  Act  to  a 
bank  holding  company  that  controlled 
one  bank  prior  to  July  1,  1968,  and  has 
not  thereafter  acquired  the  centred  of 
any  other  bank  in  order  (1)  to  avoid 
disrupting  business  relationships  that 
have  existed  over  a  long  period  of  years 
without  adversely  affecting  the  banks  or 
communities  involved  or  (2)  to  avoid 
forced  sales  of  small  locally  owned  banks 
to  purchasers  not  similarly  representa¬ 
tive  of  community  interests,  or  (3)  to 
allow  retention  of  banks  that  are  so 
small  in  relation  to  the  holding  com¬ 
pany’s  total  interests  and  so  small  in 
relation  to  the  banking  market  to  be 
served  as  to  minimize  the  likelihood  that 
the  bank’s  powers  to  grant  or  deny  credit 
may  be  influenced  by  a  desire  to  further 
the  holding  company’s  other  interests. 

Ap^cant  is  a  degree-granting  institu¬ 
tion  of  higher  learning  with  a  student 
body  in  excess  of  4,000.  Apidicant  en¬ 
gages  in  numerous  activiti^  incidental 
to  its  primary  educational  efforts,  in¬ 
cluding  the  ownership  of  real  estate, 
operation  of  a  fine  arts  center,  and  the 
investing  of  endowment  funds.  Applicant 
is  also  engaged  in  the  academic  and  com¬ 
mercial  sqiplication  of  data  processing, 
including  time-sharing  and  “software” 
sales.^  In  addition.  Applicant  is  the 
owner  of  an  inn  and  approximately  53 
percent  of  the  total  outstmiding  shares 
of  Hanover  Water  Works  Company, 
Hanover,  New  Hampshire,  a  public 
utility. 

Applicant  was  a  charter  subscriber  to 
Bank  at  the  time  of  Bank’s  organiza¬ 
tion  in  1865.  With  d^x)6its  of  approxi¬ 
mately  $16  million  as  of  December  31, 
1973,  Bank  is  the  third  largest  of  nine 
banks  in  the  relevant  market  (ai^roxi- 
mated  by  Grafton  Counly)  and  holds 
about  21  percent  of  the  aggregate  de¬ 
posits  in  commercial  banks  in  that 
market  and  about  1  percent  of  the  total 
deposits  in  the  State.  Bank  appears  to 
be  in  generally  satisfactory  condition,  its 
management  capable,  and  its  prospects 
good.  On  the  basis  of  the  record,  the 
Board  finds  Applicant’s  long  association 
with  Bank  has  not  had  adverse  effects  on 
the  condition  of  Bank  or  the  com¬ 
munities  served  by  it. 

In  its  consideration  of  the  subject  re¬ 
quest  for  an  exempUmi  under  section  4 
(d)  at  the  Act,  the  Board  notes  that  Time 
Share  C(»porati<m,  Hanover,  New  Hamp¬ 
shire,  and  the  Cyphemetics  Corpora¬ 
tion.  Ann  Arbor,  Michigan  (referred  to 
herein  as  “Protestants”)  have  objected 
to  approval  of  the  request.  In  general,  the 


iKlewit  Computer  Center  (Klewlt)  Is  » 
dtvlsioa  of  the  eoUege  that  Is  used  primarily 
for  educational  purposes  but  also  srils  ex¬ 
cess  computer  time  and  Dartmouth  Time- 
Share  System  (DTS8)  Is  a  subsidiary  of  Ap¬ 
plicant  which  devetops  and  sells  oomputer 
"software.” 
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Protestants’  reason  for  urging  disap-  cant’s  involvement  with  Bank.  In  gen-  without  adversely  affecting  the  bank  or 
proval  of  the  request  can  be  summarized  eral,  as  noted  above,  Protestants  argue  communities  Involved.  It  also  appears 
as  follows:  (1)  Applicant’s  competitive  that  i^plicant  has  some  sort  of  com-  unlikely  that  Bank’s  powers  to  grant  to 
advantage  in  the  sale  of  excess  computer  petitive  advantage  because  Bank’s  cus-  deny  credit  would  be  influenced  by  a 
time  is  unfairly  gained  because  of  Ap-  tomers  may  also  purchase  time-sharing  desire  to  further  Applicant’s  other  In- 
plicant’s  Involvement  with  Bank;  (2)  services  from  Applicant  and  real  estate  terests.  Granting  an  exemption  to  Ap- 
Applicant’s  extensive  real  estate  holdings  developers  that  are  customers  of  Bank  pUcant  would  not  be  substantially  at 
(which  resulted  from  a  large  grant  of  are  also  likely  to  vise  Applicant’s  time  variance  with  the  piurposes  of  tiie  Act 
land  during  colonial  times)  has  created  sharing  services  because  Applicant  is  a  nor  adverse  to  the  public  interest,  and 
an  unfair  advantage  because  time-share  large  real  estate  holder.  The  record  be-  an  exemption  is  warranted  vmder  the 
users  in  the  real  estate  field  who  are  cus-  fore  the  Board  does  not  support  Pro-  provisions  of  section  4(d)  of  the  Act.  Ac- 
tomers  of  Bank  are  likely  to  use  Appli-  testants’  allegations.  cordingly,  an  exemption  pursuant  to  sec- 

cant’s  time-share  services;  and  (3)  Ap-  As  noted  above.  Applicant  does  operate  tion  4(d)  of  the  Act  is  hereby  granted 
pllcant  violated  the  Bank  Holding  Com-  a  computation  center  in  conjunction  with  subject  to  the  condition  that  this  deter- 
pany  Act  by  expanding  its  computer  ac-  its  college  curriculum.  As  a  by-product  mination  may  be  revoked  if  the  facts 
tivities  without  the  prior  approval  of  the  of  this  effort,  Applicant  has  also  engaged  upon  which  it  is  based  change  in  any 
Board  and  the  type  of  data  processing  through  the  years  in  the  sale  of  excess  material  respect.  Further,  the  provision 
activities  engaged  in  by  Applicant  are  computer  time  and  in  the  development  of  any  credit,  property,  or  service  by  the 
not  permissible  under  section  4(c)  (8)  of  and  sale  of  software.  While  Applicant  Applicant  or  any  subsidiary  thereof  shall 
the  Act  and  $  225.4(a)  (8)  of  the  Board’s  may  serve  customers  in  these  product  not  be  subject  to  any  condition  which 
Regulation  Y.  lines  who  are  also  customers  of  Bank,  would  constitute  an  unlawful  tie-in  ar- 

IniUally,  it  should  be  noted  that  it  it  has  not  been  shown  that  Bank  has  rangement  under  section  106  of  the  Bank 
appears  that  a  review  of  the  financial  engaged  in  any  illegal  “tie-in”  arrange-  Holding  Company  Act  Amendments  of 
data  submitted  by  Applicant  does  not  in-  ments  that  would  be  in  violation  of  sec-  1970.  The  determination  herein  is  subject 
dicate  that  Applicant  has  been  signifi-  tion  106(b)  of  the  Act,  which  generally  to  the  Board’s  authority  to  require  modi- 
cantly  involved  in  the  commercial  sale  prohibits  any  bank  from  Ueing  the  pro-  fication  or  termination  of  the  activities 
of  excess  computer  time.  Since  the  Kiewit  viding  of  credit  or  of  any  service  with  of  Applicant  or  any  of  its  nonbanking 
Computer  Center  is  a  division  of  the  the  condition  or  requirement  that  a  cus-  subsidiaries  as  the  Board  finds  necessary 
school  and  is  not  a  separate  corporation,  tomer  also  pvurchase  some  additional  to  assure  compliance  with  the  provisions 
no  separate  financial  data  on  Kiewit  is  service  from  the  bank,  the  bank’s  parent  and  purposes  of  the  Act  and  the  Board’s 
available.  However,  a  review  of  the  bUl-  holding  company,  or  any  of  that  holding  regulations  and  orders  issued  thereunder, 
ings  for  fiscal  year  ending  Jime  30, 1973,  company’s  subsidiaries.  Accordingly,  the  or  to  prevent  evasions  thereof. 

reveals  that  only  17.7  percent  of  all  com-  mere  fact  that  customers  of  Bank  may  . _ ,  ^  _ _ .  _ _ _  , 

puter  time-share  users  were  “off-  choose  to  purchase  services  from  Appli-  Governors, 

campus”  users.  Furthermore,  only  2.8  cant  does  not  appear  to  justify  the  con-  ®“ecwve  reoruary  iz,  i9ja. 
percent  of  the  total  billings  were  attrib-  elusion  that  Applicant  has  abused  its  [seal]  Theodore  E.  Allison, 
uted  to  commercial  use.  The  remaining  relationship  with  Bank  or  that  it  is  not  Secretary  of  the  Board. 

off-campus  biUtogs  were  attributed  to  entitl^  to  an  exemption  under  criteria  doc.76-4936  Plied  2-24-76;8:45  am] 

other  education  institutions,  with  the  ex-  set  forth  in  section  4(d)  of  the  Act. 
ception  of  1.1  percent  which  was  attrib-  Protestants’  third  contention  is  that 

uted  to  government  use.  In  terms  of  in-  Applicant  has  violated  the  Act  by  engag-  VALLEY  VIEW  BANCSHARES,  INC. 
come,  the  revenue  received  from  com-  ing  in  impermissible  computer  activities  Acauisition  of  Bank 

mercial  customers  amoimted  to  only  and  by  engaging  in  such  activities  with-  ^ 

about  $60,000  for  the  above  period.  More-  out  prior  approval  of  the  Board.  With  re-  Valley  View  Baneshares,  Inc.,  Over- 
over,  of  particular  relevance  to  the  in-  spect  to  this  contention,  it  appears  that  land  Park,  Kansas,  has  applied  for  the 
quiry  herein  is  the  fact  that  Applicant  Applicant’s  time-sharing  activities  have  Board’s  approval  under  section  3(a)  (3) 
recently  adopted  a  policy,  effective  Jan-  been  continuously  engaged  in  since  be-  of  the  Bank  Holding  Company  Act  (12 
uary  1, 1975,  terminating  all  commercial  fore  Jime  30,  1968,  and  is,  therefore,  in-  U.S.C,  1842(a)  (3) )  to  acquire  24.99  per¬ 
use  of  the  Kiewit  center  except  for  uses  definitely  "grandfathered”  under  the  cent  of  the  voting  shares  of  Industrial 
of  a  “demonstration”  nature  which  can  provisions  of  section  4(a)  (2)  of  the  Act.  Baneshares,  Inc.,  Kansas  City,  Kansas, 
be  of  value  in  the  development  of  com-  Similarly,  with  respect  to  the  develop-  a  bank  holding  company  proposed  to  be 
puter  technology.  Thus,  it  appears  that  ment  and  sale  of  “software”,  it  appears  foraied  through  the  acquisition  of  Indus- 
the  commercial  use  of  the  Kiewit  Com-  from  the  record  that  Applicant  engaged  trial  State  Bank,  also  located  in  Kansas 
puter  Center  has  not  been  significant  in  in  this  activity  to  a  limited  extent  prior  City,  Kansas.  The  factors  that  are  con- 
the  past  and  will  decrease  even  further  to  June  30,  1968,  increased  the  activity  sidered  in  acting  on  the  application  are 
in  the  future.  after  that  date,  and  has  been  engaged  in  set  forth  in  section  3(c)  of  the  Act  (12 

Much  the  same  conclusion  can  be  the  development  and  sale  of  “software”  U.S.C.  1842(c)).  Notice  of  this  applica- 
drawn  with  respect  to  the  competitive  since  prior  to  December  31,  1970  (the  previously  published  in  the 

position  of  Applicant’s  subsidiary  date  of  the  1970  Amendments  to  the  Federal  Register  on  December  31,  1974 
(DTSS)  in  the  market  for  the  sale  of  Act)  and  is,  therefore,  entitled  to  engage  ^3®  45330  (1974) ) . 

computer  “software.”  In  fiscal  years  1973  in  such  activity  at  least  until  December  Valley  View  Baneshares,  Inc.  has  also 
and  1974,  DTSS  had  operating  deficits  31,  1980,  under  the  provisions  of  section  applied,  pursuant  to  section  4(c)  (8)  of 
of  $69,949  and  $227,145,  respectively.  In  4(a)(2)  of  the  Act.  Accordingly,  since  Bank  Holding  Company  Act  (12 
1973  and  1974,  total  revenues  amoimted  the  data  processing  activities  of  Appli-  U.S.C.  1843(c)(8))  and  S  225.4(b)  (2)  of 
to  $30,000  and  $142,500,  respectively,  cant  are  “grandfathered”  under  the  Act,  Board’s  Regulation  Y,  for  permission 
while  operating  expenses  amounted  to  the  Board  finds  that  no  violation  of  the  ^  indirectly  acquire  voting  shares  of  the 
$99,949  and  $371,000,  respectively.  On  the  Act  arises  even  though  such  activities 
basis  of  the  foregoing,  it  does  not  appear  may  not  be  permissible  under  section 
that  Applicant  occupies  a  significant  4(c)  (8)  of  the  Act  and  §  225.4(a)  (8)  of 
position  in  the  market  for  the  sale  of  the  Board’s  Regulation  Y.  The  Board 
computer  “software.”  concludes,  therefore,  that  the  third  con- 

Turning  now  to  the  first  two  objections  tention  of  Protestants  Is  not  sufQcient  to 
offered  by  Protestants,  the  Board  does  warrant  denial  of  Applicant’s  request  for 
not  believe  that  Protestants  have  demon-  exemption. 

strated  that  Applicant  possesses  a  dis-  On  the  basis  of  the  entire  record,  the 
tlnctive  competitive  advantage  in  the  Board  concludes  that  the  business  r^- 
areas  of  time-sharing  of  computer  time  tionship  between  Applicant  and  Bank 
and  “software”  sales  because  of  Appli-  has  existed  for  more  than  a  century 


*  Voting  for  tois  action:  Chairman  BumS; 
and  Governors  Mitchell,  Bucher,  Holland., 
Wallich,  and  Coldwell.  Absent  and  not  votp-j 
ing:  Governor  Sheehan. 
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Applicant  states  Uiat  the  proposed 
subsidiary  would  engage  in  the  activity 
(a  acting  as  an  insurance  agent  for  the 
sale  of  credit-related  insurance  issued  in 
connection  with  extensicms  of  credit  by 
Industrial  State  Bank.  Such  activities 
have  been  specified  by  the  Board  in 
S  225.4(a)  of  Regulati(»i  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
5  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consiun- 
matimi  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  efficien¬ 
cy,  that  outweigh  possible  adverse  ef¬ 
fects,  such  as  imdue  concentration  of  re¬ 
sources,  decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound  banking 
practices.”  Any  request  for  a  hearing  on 
this  question  should  be  accompanied  by 
a  statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro¬ 
poses  to  submit  or  to  elicit  at  the  hear¬ 
ing  and  a  statement  of  the  reasons  why 
this  matter  shoffid  not  be  resolved  with¬ 
out  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Cjovemors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
March  13,  1975. 

Board  of  Governors  of  the  Federal 
Reserve  Syston,  February  19, 1975. 

[seal!  Gbiffith  L.  Gabwood. 

Assistant  Secretary  of  the  Board. 

(FB  DOC.7&-4955  FUed  2-24-75;8:45  am] 

NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-265] 

COMMONWEALTH  EDISON  CO. 


posed  Issuance  of  Amendment.  The  re¬ 
maining  changes  necessary  to  complete 
the  proposed  amendm^t  to  authorize 
operation  of  Quad  Cities  Unit  2  with  the 
8x8  fuel  hre  still  under  consideration. 

The  application  for  the  amendment 
compiles' with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  sunended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Ch.  I,  which  are  set  forth  in  the  license 
amendment. 

For  ftulher  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  13, 1974  and 
supplement  thereto  dated  December  20, 
1974,  (2)  Amendment  No.  8  to  License 
No.  EH*R-30,  with  CJhange  No.  23,  and 
(3)  the  Ccxnmission’s  concurrently 
issued  related  Safety  Evaluation.  All  of 
these  items  are  available  for  public  in¬ 
spection  at  the  Conunission’s  Public 
Document  Room,  1717  H  Street,  NW, 
Washington,  D.C.  and  at  the  Moline 
Public  Library  at  504 — 17th  Street, 
Moline,  Illinois  61265.  A  single  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  (Commission,  Washington, 
D.C.  20555,  Attention;  Director,  Division 
of  Reactor  Licensing. 

Dated  at  Bethesda,  MaiTland,  this 
13th  day  of  February,  1975. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Dennis  L.  Ziemann, 
Chief,  Operating  Reactors 
Branch  No.  2.  Division  of 
Reactor  Licensing. 

(FR  Doc.75-4953  Filed  2-24-75:8:45  am] 


Ch.  I,  which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  is  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  20,  1974 
and  (2)  Amendment  No.  9  to  Provisional 
Operating  License  No.  DPR-13,  with  any 
attachments.  These  items  are  available 
for  public  Inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  St.,  NW, 
Washington,  D.C.,  and  in  the  San  Cle¬ 
mente  Public  Library,  233  Granada 
Street,  San  Clemente,  C^ifomla. 

A  copy  of  Amendment  No.  9  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Efivision  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
14th  day  of  February,  1975. 

For  the  Nuclear  Regulatory  Cwnmls- 
sion. 

Robert  A.  Purple, 
Chief,  Operating  Reactors 
Branch  1,  Division  of  Reactor 
Licensing. 

(FR  Doc.75-4964  FUed  2-24-75;8:46  am] 


(Docket  No.  50-206] 

SOUTHERN  CAUFORNIA  EDISON  CO.  AND 
SAN  DIEGO  GAS  AND  ELECTRIC  CO. 

Issuance  of  Amendment  to  Provisional 
Operating  License 


ATOMIC  SAFETY  AND  LICENSING  BOARD 

Establishment  of  Board  To  Rule  on 
Petitions 

Pursuant  to  delegation  by  the  Com¬ 
mission  dated  Decembo:  29,  1972,  pub¬ 
lished  in  the  Federal  Register  (37  FR 
28710)  and  55  2.105,  2.700,  2.702,  2.714, 
2.714a,  2.717  and  2.721  of  the  Commis¬ 
sion’s  Regulatimis,  all  as  amended,  an 
Atomic  Safety  and  Licensing  Board  is 
being  established  to  rule  on  petitions 
and/or  requests  fca:  leave  to  Intervene  in 
the  following  proceeding: 

NEW  YORK  STATE  ELECTRIC  AND  GAS 
CORP. 

(Somerset  Power  Project,  Nuclear  Units  1 
and  2) 

Docket  No.  P-607-A 


issuance  of  Amendment  to  Facil'ity 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
8  to  Facility  Operating  License  No.  DPR- 
30  Issued  to  CcHnmonwealth  Edison  Com¬ 
pany  (acting  for  itself  and  on  behalf  of 
the  lowa-minois  Gas  and  Electric  Com¬ 
pany)  which  revised  Technical  Specifica¬ 
tions  for  operation  of  the  Quad  Cities 
Nuclear  Power  Station  Unit  2  located  in 
Rock  Island  County,  Illinois.  The  amend¬ 
ment  is  effective  as  of  its  date  of  issuance. 

The  amendment  incoiporates  a  design 
feature  (diange  by  specifying  the  number 
of  fuel  assonlfiies  (724)  without  refer¬ 
ence  to  the  fuel  rod  array  in  a  fuel  as¬ 
sembly,  and  authorizes  loading  of  8  x  8 
fuel  assemblies  into  the  reactor.  This 
jamendment  is  a  portion  of  the  proposed 
amendment  noticed  in  the  Federal 
Register  on  January  7,  1975  (40  FR 
1291) .  No  request  for  a  hearing  or  peti- 
ti«n  for  leave  to  intervene  has  been  filed 
In  connection  with  the  Notice  of  Pro- 


Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
9  to  Provisional  Operating  License  No. 
DPR-13  issued  to  Southern  California 
Edison  Company  and  San  Diego  Gas  and 
Electric  Company  which  revised  Tech¬ 
nical  Specifications  for  operation  of  the 
San  Onofre  Nuclear  Generating  Station, 
Unit  1,  located  near  Camp  Pendleton, 
San  Diego  County,  CaUfomia.  The 
amendment  Is  effective  as  of  its  date  of 
Issuance. 

The  amendment  revises  portions  of 
Section  5  of  the  Environmental  Techni¬ 
cal  Specifications  to  refiect  a  change  in 
Southern  CaUfomia  Edison  Company’s 
corporate  organization. 

The  application  for  the  amendment 
compUes  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
C(unmisslon  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the  Com- 
mission’s  rules  and  regulations  in  10  C7PR 


This  action  is  in  reference  to  a  Fed¬ 
eral  Register  notice  entitled  “Receipt 
of  Attorney  General’s  Advice  and  Time 
for  FUing  of  Petitions  to  Intervene  on 
Antitrust  Matters”,  which  was  pub¬ 
lished  by  the  (Commission  in  the  above 
matter  (40  FR  2463)  on  January  13, 1975. 
The  Members  of  the  Board  are: 

Marshall  E.  Miller,  Esq.,  Chairman 
John  M.  Fryalak,  Esq.,  Member 
Sidney  O.  Kingsley,  Esq.,  Member 

The  address  of  aU  (ff  the  above  is : 

Atomic  Safety  and  Licensing  Board  Panel 
US.  Nuclear  Regulatory  Commission 
Washington,  D.C.  20555 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  this  19th 
day  of  February  1975. 

Atomic  Safety  and  Licems- 
iMG  Board  Panel, 
Nathaniel  H.  Goodrich, 

Chairman. 

(FR  Doc.75-4958  Filed  2-24-75:8:46  am] 
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NATIONAL  SCIENCE  FOUNDATION 

FEDERAL  COMMITTEE  ON  ECOLOGICAL 
RESERVES 

Cbartar 

On  November  15,  1974,  the  charter  of 
the  Federal  Committee  on  Ecological 
Reserves  was  formally  adopted.  This  in¬ 
teragency  committee  has  been  estab¬ 
lished  to  provide  the  leadership  for  a 
coherent  national  program  on  ecological 
reserves.  Successor  to  the  Federal  Com¬ 


as  weU  as  to  provlda  an  overall  Federal 
focus. 

It  Is  important  to  realize  that  the  goal  of 
thte  program  la  aot  simply  provision  at 
areaa  tor  Masarch.  Tha  objoctlves  arm  In 
fasi.  oontcilmtkma  to  natlorua  anviromnen- 
tal  goals  as  atatad  la  NSPA,  better  land  plan¬ 
ning,  and  Improved  resource  management. 

Tha  Commiktoe  wUl  be  concerned  with 
Ecoiogieal  Iteamrvea  which  are  those  areas 
dedicated  primarily  or  exclusively  to  scien¬ 
tific  research  and  education  on  ecological 
and  environmental  problems  including: 
Reaearch  Natural  Areaa,  where  natural 


5.  Pending  demlopmant  of  a  ecmpnlHai- 
slve  national  plan  oo.  Beaeaich.  Matocal  Araaa 
needs,  to  identify,  an  aa  interim  haala  aad 
using  extant  classificatiooa,  fba  amat  cxtttcal 
gaps  in  existing  Beaeirch  Matlaixal  Aeaaa, 
and  to  advise  apprapdata  Fedarai  agmctaa 
o(  these  oQtataadtng  needs  and  enceursga 
them  to  fill  them. 

6.  Prepare  a  coaipttatlon  at  the  anthocitas, 
legislative  and  rsgulatory,  under  wbMt  Fed¬ 
eral  agendss  estabUdx  ecologlcai  isserves. 

INTERMEDIAXX  BANGK  TASKS  OT  THX  FXDXaAl. 

Committee 


mittee  on  Research  National  Areas,  the 
Committee  is  concerned  with  research 
natural  areas  and  other  Federal  scientific 
reserves.  Its  membership  is  comprised  of 
representatives  from  19  Federal  agencies 
and  its  Chairman  is  Dr.  Jerry  P.  Frank¬ 
lin,  Program  Director,  Ecosystem  Analy¬ 
sis  Program,  National  Science  Founda¬ 
tion.  The  charter  Is  being  published  in 
the  Federal  Register  for  public  informa¬ 
tion. 

CHASTBR  of  THX  FEimUI.  CSOMMITTEE  Olf 
Bcological  Besebvks 

Attainment  of  national  enviiimmental  and 
land  use  goals  depends  on  the  continued 
progress  of  eciAogical  and  envlronniental 
sciences  In  the  United  States.  Critical  to  the 
health  of  these  sciences  is  an  adequate  sys¬ 
tem  of  field  research  sites  encompassing  the 
array  of  terrestrial,  freshwater,  and  marine 
ecosystems  and  both  the  strictly  reserved  Re¬ 
aearch  Natural  Areas  and  experimental  areas 
tor  basic  and  applied  research  in  eofiogy  and 
on  environmental  and  management  prob¬ 
lems,  the  baaellne  ccmtrol  areea  for  apprais¬ 
ing  the  effects  of  action  programs,  and  the 
gene  pool  reservoirs  for  many  ordinary  as 
wen  as  rare  and  endangered  organisms. 

Substantial  contributions  have  already 
been  made  to  a  national  system  of  ecological 
reserves  by  a  multitude  of  Federal,  State. 
Academic  and  private  efforts.  Over  400  Re¬ 
search  Natural  Areas  have  been  established 
on  Federal  lands  alone  and  this  committee’s 
predecessor  (Federal  Committee  on  Research 
Natiual  Areas)  did  outstanding  work  in  stim¬ 
ulating,  coordinating,  and  publicizing  the 
federal  agency  activities.  Substantial  num¬ 
bers  experimental  sites  have  developed  on 
either  a  formal  or  ad  hoc  basis  (Experimental 
Forests  and  Ranges  of  UBDA.  National  En¬ 
vironmental  Research  Parks  of  AEC,  biologi¬ 
cal  field  stations,  and  IBP  Biome  research 
sites,  tor  example). 

Today  there  is  clearly  a  critical  need  for 
leadership  in  planning  and  coordinating  these 
activities.  A  coherent  national  plan  is  needed 
so  that  the  numbers  and  kinds  of  areas 
needed  for  an  adequate  system  of  ecological 
reserves  are  Identified.  Relevant  activities 
tn  tbs  numerous  Federal  agencies  need  to 
be  coordinated  both  within  the  Federal  es¬ 
tablishment  and  with  State  and  private  en¬ 
deavors.  Emphasis  on  comprehensive  land 
planning  and  environmental  impact  assess¬ 
ment  makes  the  activity  and  need  for  leader¬ 
ship  urgent.  Planners  need  responsible  and 
coordinated  Information  on  what  sites  re¬ 
quire  protection  as  critical  scientific  facilities. 

For  these  reasons  creation  of  a  perma¬ 
nent  Federal  Cammlttee  on  Bcological  Ra- 
asTves  is  consickered  essential.  It  is  to  provloe 
the  leadership  for  a  coherent  natkmal  pro¬ 
gram  on  ecological  reserves  which  can  come 
only  at  the  Federtd  level.  The  responsibilities 
of  sigencles  to  lands  and  natural  area  pro¬ 
grams  under  their  Jurisdiction  remain  un¬ 
changed;  management  of  lands  and  execu¬ 
tion  of  programs  remain  their  domain.  The 
Committee’s  purpose  Is  to  supplement  and 


processes  are  allowed  to  dominate  and  any 
management  is  to  preserve  a  given  ecosys¬ 
tem  or  feature;  and  Experimented  Ecological 
Areas,  where  various  kinds  of  experiments  or 
management  practices  can  be  carried  out 
and  studied  on  wildland  and  associated 
aquatic  ecosystems  in  order  to  provide  new 
scientific  knowledge  of  those  systems  or  as 
a  deraonstrwtlon. 

General  Objectives  of  Committee 
The  board  objectives  of  the  Federal  Com¬ 
mittee  on  Ecological  Reserves  are: 

1.  To  insure  creation  and  maintenance 
of  an  adequate  national  system  of  natural 
and  experlmentid  areas  for  environmental 
and  ecological  reaearch  Including  identlfica- 
tioo,  designation,  and  protection  at  the  es¬ 
sential  areas,  included  here  are  majm: 
respoBsibiUty  tor  working  with  Federal  land 
agencies  on  those  system  components  which 
are  Federal  lands  and  leadership  and  en¬ 
couragement  with  regard  to  components  In 
state,  local  and  private  lands. 

2.  ’To  insure  development  of  permanent 
data  retrieval  systems  on  the  location  of  the 
areas  and  the  eccdogical  and  environmental 
data  available  for  each  to  service:  (a)  the 
research  and  development  commiuilty  who 
need  such  areas;  (b)  the  land  planning, 
agencies  at  Federal,  state  and  local  levels; 
and  (c)  decision  makers  and  agencies  in  the 
environmental  area. 

3.  To  encourage  development  of  research 
programs,  particularly,  collection  of  base¬ 
line  ectd^cal  and  environmental  data  on 
these  key  national  research  sites  and  their 
use  for  long-t«rm  monitoring. 

4.  To  encourage  a  broad  array  of  educa¬ 
tional  uses  of  ecological  reserves  of  types 
and  intensities  compatible  with  the  other 
objectives  and  functions  of  a  specific  reserve. 

5.  To  lead  in  develcping  the  structures 
tor  coordinating  Federal  activities  with 
those  of  State  and  local  governments  and 
academic  groups  and  private  organizations 
concerned  with  scientific  reserves  and  ex¬ 
perimental  areas. 

Immediate  Tasks  of  the  FxinatAL  Committee 
(Completion  within  1  year) 

1.  To  update  and  issue  a  revised  version 
of  the  “Directory  of  Reaearch  Natural  Areas 
on  Federal  Lands.” 

2.  To  encourage  the  adoption  of  the  stand¬ 
ard  p<fiicy  statement  on  establishment  and 
management  of  Federal  Research  Natural 
Areas,  prepared  by  the  previous  Federal  Com¬ 
mittee  on  Resetuch  Natund  Areas,  by  the 
participating  Federal  agencies. 

3.  To  develop  a  tormal  medumism  fer 
review  of  Federal  iwoperties  declared  excess 
by  the  bidding  agency  prior  to  dtposal  action 
by  GSA  for  their  value  as  field  research  sites; 
further,  when  properties  are  foimd  to  be  of 
critical  value  for  ecological  and  environ¬ 
mental  research  to  reeemmend  appropriate 
transfers  to  Federal,  State  or  local  agencies 
for  the  designation  and  protection  of  such 
sites. 

4.  To  advlss  and  partlcipats  actively,  when 
possible.  In  the  pending  The  Institute  of 
Ecology  national  study  of  experimental  re¬ 
search  sites  (including  biological  field  sta- 


(Completlon  within  1  to  5  years) 

1.  To  see  that  a  more  adequate  classifica¬ 
tion  of  the  natural  environments  or  ecosys¬ 
tems  of  tbs  Unitsd  Statss  is  devslopsd  to 
serve  as  a  heals  for  Mmitifylng  field  lessarch 
site  needs,  this  system  to  Include  both  biotic 
and  physical  elements. 

2.  To  lead  in  the  preparation  of  a  com¬ 
prehensive  plan  for  a  National  System  of 
Bcidoglcal  Reserves  Including  Research  Nat¬ 
ural  Areas  and  Experimental  Areas.  This 
plan  is  to  build  in  substantial  measure  upon 
past  and  current  studies  Including  the  Na¬ 
tional  Park  Service  theme  studies  and  to 
identify  extant  areas  which  are  appcsprlate 
components  at  a  national  syxtsm  and  gaps 
which  remain  to  be  filled  through  Identi¬ 
fication  and  deslgnaticm  of  new  areas.  ’This 
plan  is  to  be  structured  in  the  context  of  an 
overall  classification  of  the  natural  environ¬ 
ments  or  ecosystems  of  the  United  State% 
and  Identification  of  how  many  natural 
and  experimental  areas  are  needed  In  each 
ecosystem. 

3.  To  stimulate,  as  necessary,  the  comple¬ 
tion  of  a  comprehensive  eompnterteed  in¬ 
ventory  and  register  of  Research  Natural 
Areas  in  the  United  States.  ’This  effort  has 
been  partially  carried  out  by  various  groups 
but  needs  to  be  brought  together  and  com¬ 
pleted.  Identification  of  the  approijrlate 
“home”  and  mechanism  for  thi«  effort  should 
be  possible  by  mid-1974  as  analysis  of  the 
IBP  Conservation  of  Ecosystems  efforts  be¬ 
come  available. 

4.  Develop  the  mechanism,  and  advertise 
it,  for  providing  Information  on  critical  re¬ 
search  areas  to  laud  planning  groups  at  all 
levels;  this  task  is  related  to  but  separate 
from  development  of  the  computerized  in¬ 
ventory. 

5.  Develop  the  appropriate  structure  for 
involving  State  and  local  governments  and 
private  organizations,  and  academic  and 
governmental  scientists.  In  the  deliberations 
of  the  Federal  Committee.  Several  posstolli- 
tles  exist  and  must  be  evaluated  lueluding 
a  separate  but  related  committee,  an  ad¬ 
visory  committee,  membership  In  the  Fed¬ 
eral  Committee,  etc.  The  key  objectives  here 
are.  communication  and  coordination,  and 
ultimately  agreement  on  a  coherent  effort, 
between  various  governmental  levels  and  be¬ 
tween  expert  xcienttets  and  the  ndhutnlstra- 
tors.  Whatever  mecbanlams  which  will  ac¬ 
complish  this  are  the  ones  we  want. 

6.  Obtain  or  stimulate  financing  for  moni¬ 
toring  and  baseUne  research  needed  at  the 
field  reaeanm  sites  to  insure  their  value  in 
long-range  envlxonmental  programs. 

7.  Develop  standard  policy  statement  pro¬ 
viding  guidelines  and  criteria  for  Federal 
Experimental  Eodoglcai  Areas  and  anoonrage 
Its  adoption  by  the  participating  Federal 
agencies. 

Membership 

Agricultural  Research  Service,  narta 
Atomic  Energy  CcHnmisslon 
Bureau  of  Land  Management,  USD! 

Bnrean  of  Outdoor  Recreation,  USDI 
Coopovitlve  State  Research  Service,  USDA 
Council  on  Environmental  Quality 


assist  agencies  In  fulfilling  their  missions  tions,  experimental  forests  and  ranges,  etc.).  Department  of  Defense 
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I}ep«ttment  of  Transportaitkm 
SuTlronmental  Protection  Agency 
Fleh  and  WUdllfe  Service.  USDI 
Forest  Service,  UBDA 
Qeneral  Services  Administration 
Qeologlosl  Survey,  USDI 
National  Oceanic  and  Atmo^heric  Adminis¬ 
tration,  U8DC 
National  Park  Service,  USDI 
National  Science  Foundation 
Office  of  Land  Use  and  Watw  Planning,  USDI 
SmithaonUui  Institution- 
Soil  Conservation  Service,  USDA 

Jerrt  F.  Franklin, 
Chairman. 

[FB  Doc.75-4926  FUed  2-24-75;8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

{Pile  No.  600-1] 

CONTINENTAL  VENDING  MACHINE  CORP. 

Suspension  of  Trading 

February  18,  1975. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Continental  Vending  Machine 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  Section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  suspended,  for  the  period  from 
February  19,  1975  through  February  28, 
1975. 

By  the  Commission. 

[seal]  Shirley  E.  Hollis, 

Secretary. 

IPB  Doc.75-4973  PUed  2-24-75;8;45  am] 


[PUeNo.  500-1] 

EXECUTIVE  SECURITIES  CORP. 

Suspension  of  Trading 

February  14, 1975. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Executive  Securities  Corpora¬ 
tion  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

Therefore,  pursu8.nt  to  Section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  susp^ded,  for  the  period  from 
9:30  a.m.  (est)  on  February  14,  1975 
through  midnight  (est)  on  February  23, 
1975. 

By  the  Commission. 

[SEAL]  George  A.  Fitzsiuhons, 

Secretary. 

(FB  Doc.75-4974  Filed  2-24-75:8:46  am] 


[Bel.  No.  8675] 

ELT  INC.  AND  B.S.F.  CO. 

Notice  of  Application  Pursuant  to  Section 
17(b)  of  Uie  Investment  Company  Act  of 
1940  and  Rule  17d-l  Promulgated 
Under  Section  17(d)  Thereof 

February  14,  1974. 

Notice  is  hereby  given  the  ELT,  Inc., 
498  North  NingR  Highway,  Cherry  Hill, 
New  Jersey  08034,  (“ELT”)  a  Pennsyl¬ 
vania  corporation,  and  B.S.F.  Company, 
25100  La  Loma  Drive,  Los  Altos  Hills. 
California  94022,  (“B.S.F.”) ,  a  registered 
under  the  Investoient  Company  Act  of 
1940  (“Act”)  as  a  closed-end  non- 
diversifled  management  investment 
company  (hereinafter  collectively  re¬ 
ferred  to  as  “Applicants”) .  have  filed  an 
application  on  January  9,  1975  and 
amendments  on  January  23,  1975,  and 
February  4,  1975,  pursuant  to  Section 
17(b)  of  the  Act  for  an  order  of  the 
Commission  exempting  from  the  provi¬ 
sions  of  Section  17(a)  of  the  Act  a 
proposed  merger  of  B.S.F.  into  ELT,  and 
pursuant  to  Rule  17d-l  promulgated 
tions  of  Section  17(a)  of  the  Act  a 
order  permitting  certain  transactions 
incident  to  the  proposed  merger.  All  in¬ 
terested  persons  are  referred  to  the  ap¬ 
plication  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summa¬ 
rized  below. 

As  of  December  31,  1974,  ELT,  which 
is  engaged  in  the  manufacture  and  sale 
of  certain  goods  such  as  incandescent 
and  negative-glow  lamps  and  lighting 
products,  processed  metal  products,  and 
disposable  plastic  products,  and  which 
also  holds  an  interest  in  Baltimore  Paint 
and  Chemical  Corporation,  owned  of  rec¬ 
ord  and  beneficially  385,277  shares  of 
B.S.F.  common  stock,  representing  ap¬ 
proximately  52.9  percent  of  B.S.F.’s  total 
outstanding  shares.  Consequently,  Ap¬ 
plicants  are  affiliated  persons  as  defined 
in  Section  2(a)  (3)  of  the  Act. 

In  addition,  of  the  five  directors  on  the 
ELT  and  B.S.F.  Boards  of  Directors, 
three  are  common  to  both  ccmipanies 
and  certain  of  the  ELT  and  B.SF. 
officers  and  directors  hold  shares  of  one 
or  both  companies. 

B.SF.,  which  has  been  registered 
under  the  Act  since  1962,  has  approxi¬ 
mately  950  shareholders  of  record.  Its 
shares  are  listed  on  the  American  Stock 
Exchange,  but  trading  in  such  shares  has 
been  suspended  since  1968.  Although 
B.S.F.  shareholders,  on  December  8, 
1972,  £q)proved  a  proposal  to  change  the 
nature  of  B.SF'.’s  business  so  that  it 
would  cease  to  be  an  investment  com¬ 
pany,  this  was  not  accomplished  due  to 
management’s  inability  to  locate  invest¬ 
ments  which  would  qualify  both  as  in¬ 
vestments  of  the  type  required  to  change 
the  nature  of  B.S.F.’s  business  and  as 
investments  which  would  otherwise  be 
suitable  as  businesses  to  be  operated  by 
B.S.F. 

The  Board  of  Directors  of  B.S.F.  have 
now  approved  a  Plan  and  Agreement 
Merger  (“Agrewnent”)  which  provides 


for  the  merger  d  B.SJP.  Into  ELT.  The 
Agreement  has  also  been  approved  by 
the  Board  of  Directors  of  ELT.  Upon  the 
effective  date  of  the  merger,  eadi  out¬ 
standing  share  of  EBJ*.  common  stock 
issued  and  outstanding  on  such  date  (ex¬ 
clusive  of  treasury  shares  and  shares 
owned  by  JSLT,  which  will  be  cancelled) 
will  be  converted  into  (me  share  of  ELT 
common  stock. 

The  decision  to  implement  an  ex¬ 
change  ratio  of  one  share  of  ELT  for 
each  share  of  B.SF'.  was  made  after  con¬ 
sideration  of  an  appraisal  report,  dated 
November  24,  1974,  pr^ared  by  Duff, 
Anderson  &  Clark,  Inc.  (“Duff  Ander¬ 
son”),  acting  on  behalf  of  ELT,  and 
concurred  in  by  Bacon,  Whipple  &  Co., 
(“Bacon  Whipple”)  acting  on  behalf  of 
B.S.F.  Applicants  state  that  neither 
appraiser  has  any  affiliation  or  previous 
business  dealings  with  ELT  or  B.S.F.  The 
fee  charged  by  Duff  Anderson  for  its 
services  is  estimated  at  $40,000;  the  fee 
of  Bacon,  Whipple  is  estimated  at 
$10,000.  If  the  merger  is  consummated, 
ELT  will  pay  the  fees  of  both  appraisers: 
otherwise,  each  party  will  pay  the  fees 
of  their  respective  appraiser. 

In  determining  the  proposed  exchange 
ratio,  consideration  was  given  by  Duff 
Anderson  to  (1)  the  reasonableness  of 
the  current  market  price  of  ELT  common 
stock  relative  to  that  company’s  present 
status  and  longer-term  outlook  and  (2) 
the  market  or  fair  value  of  B.SF.’s 
assets.  Duff  Anders<Hi  determined  that 
ELT’s  common  stock  is  reasonably 
priced  in  the  current  market  and  that 
the  value  of  B.S.F.’s  total  net  assets,  re¬ 
ported  as  $5,685,000  in  B.S.F.’s  Novem¬ 
ber  1,  1974  balance  sheet  should  be  ad¬ 
justed  by  a  reducticm  of  $139,000  to  re¬ 
flect  brokerage  expense  of  trading  listed 
securities,  thin  markets  in  two  over-the- 
coimter  securities  and  uncertainties  con¬ 
cerning  a  third  security.  Based  on  the 
market  price  of  ELT  stock  on  Novem¬ 
ber  1,  1974,  and  the  aforementioned  ad¬ 
justed  value  of  BBJ’.’s  assets.  Duff 
Anderson  recimunended  that  the  ex¬ 
change  ratio  be  established  at  99.8  per¬ 
cent  of  a  share  of  ELT  for  each  share  of 
B.S.F.  Bacon  Whipple  affirmed  that  the 
exchange  ratio  is  fair  and  reasonable. 
The  Boards  of  Directors  of  Applicants, 
believing  that  the  .2%  difference  in  the 
proposed  exchange  did  not  justify  the 
administrative  cost  associated  with  pay¬ 
ment  for  fractional  shares,  decided  that 
the  exchange  should  take  place  on  the 
basis  of  one  share  of  ELT  for  one  share 
ofB.SJ'. 

Subsequently,  the  management  of  Ap¬ 
plicants  requested  that  Duff  Anderson  re¬ 
examine  its  appraisal  report  and  Bacon 
Whipple  reexamine  its  affirmation,  prin¬ 
cipally  because  of  a  change  in  circum¬ 
stances  regarding  South  Bt^  Corpora¬ 
tion,  a  closed-end  investment  company 
in  which  BS.F.  holds  79,180  shares.  Ihe 
increasing  likelihood  of  South  Bay’s  dis- 
soluticm,  pursuant  to  a  court  settlement, 
made  it  apparent  that  the  valuation  of  i 
South  Bay’s  shares  used  In  the  original 
f^praisal  report  was  too  low. 
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In  a  letto:  dated  January  21, 1975,  Duff 
Anderson  revised  the  valuation  figures 
d  ELT  and  BA:p.  concluding  that  the 
value  oi  a  ataare  of  ELT  would  equal 
97.5  percent  d.  the  adjusted  net  asset 
value  of  a  B&F.  share.  Nevertheless,  Duff 
Anderson  stated  that  one  for  one  ex¬ 
change  ratio  was  still  fair  and  equitable. 
Bacon  Whh>lde  concurred  with  ^e  Duff 
Anderson  statement. 

A  subsequent  letter  from  Duff  Ander¬ 
son,  dated  February  3,  1975,  stated  that, 
based  on  January  30  market  prices, 
ELT  common  stock’s  market  price  of 
would  result  in  a  token  di»M>unt  for  those 
BwS.F.  shareholders  exchanging  their 
shares  since  the  adjusted  net  asset  value 
of  a  B.SJP.  ahsue  (based  on  B.S.F.’s  De- 
c«nber  31  portfolio  with  January  30 
luices  for  its  marketable  securities)  was 
$8.14.  Again,  Bacon  Whipple  concurred 
in  Duff  Andoson’s  conclusion  that  a  one- 
for-one  exchange  is  fair  and  equitable. 

AiHilicants  have  received  a  ruling  from 
the  Internal  Revenue  Service  to  the  effect 
that  no  gain  or  loss  for  Federal  income 
tax  purposes  will  be  recognised  by  ELT, 
B.S.F.,  ^T  shareholders,  or  B.SJF.  idiare- 
holders  who  participate  in  the  merger. 
The  basis  oi  ELT  shares  rectived  by 
fiHmer  BB.F.  shareholders  who  partici¬ 
pate  in  the  merger  will  be  the  same  as 
the  basis  of  the  B.S.F.  shares  exchanged 
by  them  for  ELT  shares. 

The  Boards  of  Directors  of  ELT  and 
BB.F.  have  each  voted  to  recommend 
the  merger  to  their  shareholders  and  in¬ 
tend  to  can  separate  special  meetings  of 
the  ihareholders  of  the  two  companies  to 
be  held  for  the  purpose  of  voting  on  the 
proposed  merger. 

John  J.  Harvey,  Chairman  of  the  Board 
of  Directors  of  ELT  and  President,  Treas¬ 
urer  and  Director  of  B.S.F.,  beueflclally 
owns  6.2  percent  of  the  outstanding 
shares  of  B.S.P.  and  3.1  percent  of  the 
outstanding  shares  of  ELT.  Peter  R.  Har¬ 
vey,  Pre^dent  and  Director  of  £!LT  and 
Director  of  B.S.F.  owns  8.3  percent  of  the 
outstanding  Shares  of  ELT  azul  4.1  per¬ 
cent  of  the  outstanding  shares  of  B.S.P. 
The  B.S.P.  shares  owned  by  all  officers 
and  directors  of  B.S  Jf.  represent  approxi¬ 
mately  12  percent  of  the  total  outstand¬ 
ing.  The  ELT  shares  owned  by  all  officers 
and  directors  of  ELT,  represent  approxi¬ 
mately  13  percent  of  the  total  outstand¬ 
ing.  In  addition,  aside  from  Peter  B. 
Harvey,  John  J.  Harvey  and  Bert  M. 
Kleinman  (who  is  also  a  director  of  both 
Applicants),  one  officer-director  of  ELT 
owns  BB.P.  rfmres  and  two  directors  of 
B.S.P,  (one  of  whom  ts  also  an  officer) 
own  ^ares  of  ELT. 

Each  of  the  aforementioned  directors 
and  officers  of  ELT  and  B.S.P.  intends  to 
vote  his  respective  ELT  and  B.S.P.  shares 
In  favor  of  the  merger  and  to  exchange 
any  BH.F.  shares  held  by  him  for  ELT 
shares  upon  consummation  of  the  mer¬ 
ger.  If  the  merger  is  effectuated,  ELT  will 
have  outstanding  2,236,527  shares,  of 
which  Peter  R.  Harvey  will  own  187,380 
shares,  or  approximately  8.3  percent  of 
tha  total  outstanding;  John  J.  Harvey 
will  own  103,001  shares,  or  approximately 


4.6  percent;  and  all  officers  and  directors 
of  both  ELT  and  B.S.P.  will  own  337,724 
shares,  or  approxhnately  15  percent. 

Section  17(a)  of  the  Act,  in  pertinent 
part,  provides  that  it  is  unlawfm  for  any 
affiliated  person  of  a  registered  invest¬ 
ment  company  or  any  affiliated  person  of 
such  affiliated  person,  to  sell  to,  or  pur¬ 
chase  from,  such  investment  company 
any  security  or  property  unless  the  Com¬ 
mission,  upon  application  pursuant  to 
Section  17(b)  of  the  Act,  grants  an  ex¬ 
emption  from  the  provisions  of  Section 
17(a)  after  finding  that  the  terms  of  the 
proposed  transaction  are  fair  and  rea¬ 
sonable,  do  not  involve  overreaching  on 
the  part  of  any  person  concerned,  and 
are  consistent  with  the  general  purposes 
of  the  Act.  The  purchase  of  the  assets  of 
B.S.F.  by  ELT  is  a  toansaction  subject  to 
the  provisions  of  Section  17(a)  of  the  Act. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereimder,  taken  together  pro¬ 
vide,  in  pertinent  pe»i;,  that  it  shall  be 
xmlawful  for  any  affiliated  person  of  a 
registered  investment  company  or  any 
affiliated  perami  of  such  a  person,  acting 
as  principal,  to  participate  in,  or  effect 
any  transaction  in  connection  with  any 
joint  enterprise  or  arrangement  in  which 
any  such  registered  company,  or  a  com¬ 
pany  controlled  by  such  registered  com¬ 
pany,  is  a  participsmt  xmless  an  applica¬ 
tion  regarding  such  arrangement  has 
been  granted  by  an  order  of  the  Com¬ 
mission,  and  that,  in  passing  xjpon  such 
an  application,  the  Commission  will  con¬ 
sider  whether  the  participation  of  such 
registered  or  controlled  company  in  such 
arrangement  is  consistent  with  the  pro- 
xdsions,  policies  and  pxirposes  of  the  Act. 
The  actions  of  the  aforementioned  offi¬ 
cers  and  directors  of  B.S.F.  and  ELT  in 
xroting  on  the  merger  and  exchanging 
HSJP.  shares  for  ELT  shares  upon  its 
consummation  may  be  deemed  to  consti¬ 
tute  a  joint  arrangement  between  them 
aiui  B.S.F.  and  thus,  subjects  their  8u:tion 
to  the  provisions  of  Section  17(d)  and 
Rule  17d-l. 

Applicants  state  that  the  proposed 
terms  of  the  merger,  including  the  con¬ 
sideration  to  be  paid  or  received  upon 
its  eonsumraathm,  are  reasonable  and 
fair  and  do  not  Involve  overreaching  on 
the  part  of  any  person  concerned.  The 
ratio  provides  a  premlxim  over  the  bid 
price  for  B.S.F.  shares  which  B.SJP. 
sharriioWers  eoxdd  not  expect  to  achieve 
by  market  sales  of  their  shares.  ELT, 
whose  financial  condition  is  fairiy  tight 
due  to  sizable  short-term  and  long-term 
debt,  will  benefit  through  the  merger  be¬ 
cause  of  balance  sheet  improvements 
produced  by  BLT’s  acquisition  of  B.S.P.’s 
liquid  assets.  Although  the  pn^osed  ratio 
involves  a  discount  from  estimated  ad¬ 
justed  net  assets  value  for  B.S.P.  shares 
as  of  Deceanfeer  31, 1F14,  Applicants  sub¬ 
mit  that  the  dlscoxmt  is  slight.  Moreover, 
Applicants  state  that  the  merger  will 
cause  a  dilutfon  of  1^178  earnings  per 
share  and  net  tangible  book  values  per 
share  which  wifi  benefit  theB.S.F.  share¬ 
holders  and  disadvantage  the  ELT  share- 
hoUers.  Afxpiteants  contend  that  the 


projected  disoeemt  from  BUS.F.’fe  axVuated 

net  sisset  value  is  Justified,  and  that  aay 
change  In  the  proposed  ratio  to  eliminate 
the  discoxmt  would  be  xmduly  disadvan¬ 
tageous  to  ^  ELT  shtueholders. 

Applicants  fxirther  allege  that  the  pro¬ 
posed  merger  would  not  involve  over¬ 
reaching  on  the  part  of  any  affiliated  per¬ 
son  of  B.S.F.  and  that  all  such  persons 
who  will  participate  hi  the  merger  as 
shareholders  of  B.S.P.  will  iMxrthdpate 
on  the  same  basis  as  all  other  B.S.F. 
shareholders. 

Notice  is  further  given  that  any  in¬ 
terested  person  may.  not  later  than 
March  6,  1975,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  bearing  on  the  matter  aceompanied 
by  a  statonent  as  to  the  nature  of  his 
interest,  and  die  reascm  for  such  request, 
and  the  issxKs,  if  any,  of  fact  or  law  pro¬ 
posed  to  be  controverted,  or  he  may  re¬ 
quest  that  he  be  notified  if  the  CommiB- 
sion  shall  order  a  hearing  thereon.  Any 
such  communication  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  DC. 
26549.  A  copy  of  sxuh  request  shall  be 
served  personally  or  by  mail  (air  madi 
if  the  person  being  served  is  located  mace 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  Applicants  at  the  addresses 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed  contem- 
poaranecmsly  xvith  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  Rules  and  R^u- 
lations  promulgated  under  the  Act,  an 
order  disposing  of  the  application  will 
be  issued  as  oi  cmirse  tc^wing  March 
A  1975,  unless  the  Commissian  thereafter 
orders  a  heuring  xqian  rexpaest  or  ivon 
Uie  Cammtesion’s  own  motion.  Parsons 
who  request  a  hearing,  or  advice  as  to 
whether  a  bearing  is  ordered,  wfll  receive 
any  notices  and  orders  issued  la  this 
matter,  including  the  date  of  the  hear¬ 
ing  (if  orc|^ed)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation 
pxirsuant  to  delegated  authority. 

[am.]  Shibuct  E.  TiQtLPi, 

Asaufont  Secretanf, 

IFR  DOC.75-407S  Filed  2-24-78*, 6:45  am] 

NATIONAL  ENWIBONAIENTAl.  CONTROLS^ 
INC. 

Suspeaeian  afTiadbtg 

Febrxtart  14,  1975. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Ctornmission  that  the  summary 
sxispenslon  of  trading  in  thg  common 
stock  of  National  Environmental  Con- 
trola  Ihc.  being  traded  otherwise  than 
on  a  securities  Is  re¬ 

quired  in  the  public  interest  and  for  the 
protection  of  investora; 

Therefotre,  pursuant  to  Section  15(c) 
(5)  of  the  Seeutitles  Exchange  Act  oi 

1934,  tra/Uny  JxX  afynirlMpa  nther- 

wlse  than  on  a  national  securities  ex- 
dbangfriaauepended.  lor  the  period  from 
12:8#  noea  test)  oix  Mkraacy  1975 
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through  midnight  (est)  February  23, 
1975. 

By  the  Commlseloa 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.75-4975  FUed  a-24-75;8:45  am] 

[Rel.  No.  8672] 

WESTERN/AMERICA  FUND,  INC. 

Filing  of  Application  Pursuant  to  Section 
8(f)  of  the  Act  for  an  Order  Declaring 
That  (kimpany  Has  Ceased  To  Be  an 
Investment  Company 

February  14, 1975. 

Notice  Is  hereby  given  that  Western/ 
America  Fund,  Inc.,  2403  Financial  Cen¬ 
ter.  Seattle,  Washington  98161  (“Appli¬ 
cant”)  ,  registered  under  the  Investment 
Company  Act  of  1940  (“Act”)  as  a  di¬ 
versified  open-end  management  invest¬ 
ment  company,  filed  an  application  on 
November  21,  1974,  pursuant  to  Section 
8(f)  of  the  Act  for  an  order  of  the  Com¬ 
mission  declaring  that  -Aivlicant  has 
ceased  to  be  an  investment  company.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summarized 
below. 

Applicant,  a  Washington  corporation, 
registered  under  the  Act  by  filing  its 
Notification  of  Registration  on  Form 
N-8A  on  April  30,  1969,  under  the  name 
“Fund  of  the  West,  Inc.” 

On  September  19,  1974,  at  a  special 
meeting  of  Applicant’s  shareholders,  a 
resolution  was  adopted  by  more  than 
two-thirds  of  the  outstanding  voting  se¬ 
curities  to  dissolve  the  corporation  by 
voluntary  act  pursuant  to  Title  23A,  Re¬ 
vised  Code  of  Washington.  Applicant 
states  that  pursuant  to  the  action  by 
shareholders  all  of  Applicant’s  assets 
have  been  distributed  in  cash  to  its 
shareholders  in  cancellation  of  Appli¬ 
cant’s  outstanding  shares. 

Applicant  further  states  that  it  no 
longer  has  any  shareholders;  that  it  does 
not  engage  nor  propose  to  engage  in  any 
investment  company  or  other  activity; 
and  that  it  has  filed  its  Statement  of  In¬ 
tent  to  Dissolve  as  required  by  the  Re¬ 
vised  Code  of  Washington. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  upon  ai^lication.  finds  that  a  reg¬ 
istered  Investment  compcmy,  has  ceased 
to  be  an  investment  company,  it  shall 
so  declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  cmnpany  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  March 
12, 1975,  at  5:30  p.m.,  sulmilt  to  the  Com¬ 
mission  in  writi^  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
issues,  if  any.  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Ccunmis- 


sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli¬ 
cant  at  the  address  stated  above.  Prcx>f 
of  such  service  (by  affidavit,  or  in  case  of 
an  attomey-at-law,  by  certificate)  shall 
be  filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated  un¬ 
der  the  Act,  an  order  disposing  of  the 
applicaticm  will  be  issued  as  oi  course 
following  said  date,  unless  the  Commis¬ 
sion  thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission’s  own 
moticm.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is  or¬ 
dered,  will  receive  any  notices  and  orders 
issued  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Shirley  K  Hollis, 

Assistant  Secretary. 

[PR  Doc.75-4978  FUed  2-24-76;8:45  am] 


[Rel.  No.  8671] 

WASHINGTON  INVESTMENT  NETWORK, 
INC. 

Filing  of  Application  Pursuant  to  Section 
8(f)  of  the  Act  for  an  Order  Declaring 
That  Company  Has  Ceased  To  Be  an 
Investment  Company 

February  14,  1975. 

Notice  is  hereby  given  that  Washing¬ 
ton  Investment  Network,  Inc.,  2030  M 
St.,  NW.,  Suite  602,  Washington,  D.C. 
20036  (“Applicant”)  originally  registered 
under  the  Investment  Company  Act  of 
1940  (“Act”)  as  an  open-end,  non-di- 
versified  management  Investment  com¬ 
pany,  filed  an  application  on  November 
29,  1974,  pursuant  to  Section  &(f)  of  the 
Act,  for  an  order  of  the  Commission  de¬ 
claring  that  Applicant  has  ceased  to  be 
an  investmoit  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com¬ 
mission  for  a  statement  of  the  repre¬ 
sentations  contained  therein,  which  are 
summarized  below. 

Applicant  states  that  pursuant  to  a 
Plan  of  Complete  Liquidation  and  Disso- 
luticm  (“Plan”)  adopted  by  shareholders 
on  July  31,  1974,  Ai^licant  converted  to 
a  closed-end  company,  and  ceased  the 
redemption  of  its  shares. 

Between  August  and  Nov^ber  1974, 
Applicant  completed  the  liquidation  of 
its  remaining  securities  holdings  and  paid 
its  ascertainable  liabilities.  On  November 
1,  1974,  ’The  United  Missouri  Bank  of 
Kansas  City,  Applicant’s  custodian,  and 
now  Agent  for  Stockholders  pursuant  to 
the  Plan,  commenced  distribution  of  Ap¬ 
plicant’s  assets  to  its  shareholders.  Appli¬ 
cant  further  states  that  It  will  file  final 
income  and  franchise  tax  returns,  and 
thereafta:,  the  appropriate  Certificate  of 
Dissolution. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  C<xnmls- 


sion,  up<Hi  applicatiim.  finds  that  a  regis¬ 
tered  investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so  de¬ 
clare  by  order,  and  upon  the  taking  effect 
of  such  order  the  registration  of  such 
company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may.  not  later  than  March 
12,  1975,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  in¬ 
terest,  and  the  reason  for  such  request, 
and  tile  Issues,  if  any,  of  fact  mr  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Com¬ 
mission  shall  order  a  hearing  thereon. 
Any  such  commimication  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (air  mail 
if  the  person  being  served  is  located 
more  than  500  miles  from  the  ixiint  of 
mailing)  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affi4te.vlt,  or  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed  contem¬ 
poraneously  with  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  Rules  and  Regu¬ 
lations  promulgated  imder  the  Act,  an 
order  disposing  of  the  application  will 
be  issued  as  of  course  following  said  date, 
unless  Uie  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Pers<His  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any  no¬ 
tices  and  orders  ismed  in  this  matter. 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 
[PR  Doc.75-4977  FUed  2-24^75;8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

PHILADELPHIA  DISTRICT  ADVISORY 
COUNCIL 

Notice  of  Meeting 

The  Small  Business  Administration 
Philadelphia  District  Advisory  Council 
will  meet  at  9:30  a.m..  Eastern  Daylight 
Time,  Wednesday,  March  19,  1975,  at 
the  Host  Inn,  4751  Lindle  Road,  Harris¬ 
burg,  Pennsylvania  to  discuss  such  busi¬ 
ness  as  may  be  presented  by  members 
and  the  staff  of  the  Small  Business 
Administration  and  others  attending. 
For  further  information,  call  or  write, 
William  B.  Patterson,  Small  Business 
Administration,  Suite  400  East  Lobby, 
Chie  Bala  Cynwyd  Plaza,  231  St.  Asaphs 
Road,  Bala  Cynwyd,  Pennsylvania  19004i, 
(215)  597-3201. 

Dated:  February  14, 1975. 

John  Jameson, 

Director,  Office  of  Advisory 
Councils,  Small  Business  Ad^ 
ministration. 

[FR  Doc.75-4e70  Filed  2-24-75;8:45  am] 
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WICHITA  DISTRICT  ADVISORY  COUNCIL 
Notice  of  Meeting 

The  Small  Business  Administration, 
Wichita  District  Advisory  Council,  will 
meet  at  9 ;  00  a.m.,  Central  Daylight  Time. 
Wednesday,  March  19,  1975,  in  the 
Wichita  Area  Chamber  of  Commerce, 
Conference  Room,  Wichita,  Kansas,  to 
discuss  such  business  as  may  be  presented 
by  members  and  the  staff  of  the  Small 
Business  Administration  and  others  at¬ 
tending.  For  further  information,  call  or 
write,  Clayton  Hunter,  Small  Business 
Administration,  120  South  Market  Street, 
Wichita,  Kansas  67202,  (316)  267-6566. 

Dated:  February  18, 1975. 

John  Jameson, 

Director,  Office  of  Advisory 
Councils,  Small  Business  Ad¬ 
ministration. 

[FR  Doc.76-4971  Piled  2-24-76;8:45  am] 


[License  No.  01/01-5273] 

MASSACHUSETTS  VENTURE  CAPITAL 
CORP. 

Filing  of  Application  for  Approval  of 
Conflict  of  Interest  Transaction 

Notice  is  hereby  given  that  Massachu¬ 
setts  Venture  Capital  Corporation 
(licensee),  141  Milk  Street,  Boston, 
Massachusetts  02109,  a  small  business 
investment  company  licensed  under  sec¬ 
tion  301(d)  of  the  Small  Business  In¬ 
vestment  Act  of  1958,  as  amended  (the 
Act) ,  has  filed  with  the  Small  Business 
Administration  (SBA)  an  application 
for  exemption  from  the  provisior.s  of  13 
CFR  107.1004  (1974). 

Licensee  proposes  to  invest  $150,000 
in  Geneva  Printing  and  Publishing,  Inc. 
(Geneva),  a  small  business  concern  lo¬ 
cated  in  Boston,  Massachusetts. 

The  proposed  financing  comes  within 
the  purview  of  the  cited  regulation  by 
virtue  of  the  fact  that  Mr.  Charles  T. 
Grigsby,  President  of  the  licensee,  is  also 
one-third  owner  of  Lee  Grigsby  Associ¬ 
ates,  which  owns  90  percent  of  Geneva’s 
outstanding  stock. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  March  12, 1975,  sub¬ 
mit  comments  to  SBA  on  the  proposed 
transaction.  Any  such  comments  shoidd 
be  addressed  to  the  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  L  Street 
NW.,  Washington,  D.C.  20416. 

Notice  is  further  given  that  any  time 
after  such  date,  SBA  may  dispose  of  the 
application  on  the  basis  of  the  informa¬ 
tion  set  forth  therein  and  other  relevant 
data. 

A  copy  of  this  notice  shall  be  published 
in  a  local  newspaper  in  Boston,  Massa¬ 
chusetts. 

Dated:  February  14, 1975. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 
[PR  Doc.76-4972  Piled  2-24-76;8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Applications 
February  14,  1975. 

The  following  applications  to  elimi¬ 
nate  gateways  for  the  purpose  of  reduc¬ 
ing  highway  congestion,  alleviating  air 
and  noise  pollution,  minimizing  safety 
hazards,  and  conserving  fuel  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission  under  the  Commission’s  Gateway 
Elimination  Rules  (49  CFR  1065(d)  (2) ) , 
and  notice  thereof  to  all  Interested  per¬ 
sons  is  hereby  given  as  provided  in  such 
rules. 

Carriers  having  a  genuine  interest  in 
an  application  may  file  an  original  and 
three  copies  of  verified  statements  in  op¬ 
position  with  the  Interstate  Commerce 
Commission  within  30  days  from  the 
date  of  publication.  (This  procedure  is 
outlined  in  the  Commission’s  report  and 
order  in  Gateway  Elimination,  119 
M.C.C.  530.)  A  copy  of  the  verified  state¬ 
ment  in  opposition  must  also  be  served 
upon  applicant  or  its  named  representa¬ 
tive.  The  verified  statement  should  con¬ 
tain  all  the  evidence  upon  which  pro- 
testant  relies  in  the  application  proceed¬ 
ing  including  a  detailed  statement  of 
Protestant’s  interest  in  the  proposal.  No 
rebuttal  statements  will  be  acc^ted. 

No.  MC  29079  (Sub-No.  73G)  (Par¬ 
tial  Correction) ,  filed  June  4,  1974,  pub¬ 
lished  in  the  Federal  Register  issue  of 
January  20,  1975,  and  republished,  as 
corrected,  in  part  this  issue.  Applicant: 
BRADA  MILLER  FREIGHT  SYSTEM, 
INC.,  1210  South  Union  Street,  P.O.  Box 
935,  Kokomo,  Ind.  46901.  Applicant’s  rep¬ 
resentative:  Edward  K.  Wheeler,  704 
Southern  Building,  15th  &  H  Streets  NW., 
Washington,  D.C.  20005. 

Note. — The  purposes  of  this  republlcatlon 
are  to  correct  the  commodity  description  in 
(A)  to  read  as  follows:  Iron,  steel  and  iron 
and  steel  products,  dies,  and  die  parts,  die 
models,  hand  jigs,  tools,  patterns  and  tem¬ 
plates  when  moving  in  connection  with  dies; 
and  correct  the  territorial  description  in  (D) 
to  read  as  follows:  between  Anaconda  Wire 
and  Cable  Company  plantsite  near  La- 
Grange,  Ky.  and  North  American  Rockwell 
Corporation  plantsite  and  warehouse  near 
Winchester,  Ky.,  on  the  one  hand,  and,  on 
the  other  points  in  Washington  and  Greene 
Counties,  Pa.  and  points  in  West  Virginia 
north  of  U.S.  Highway  40.  The  rest  of  the 
notice  remains  as  originally  published. 

No.  MC  43670  (Sub-No.  6G)  (Partial 
Correction) ,  filed  June  3, 1974,  published 
in  the  Federal  Register  issue  of  January 
28,  1975,  and  republished,  in  part,  as 
corrected,  this  issue.  Applicant:  DEL- 
CHER  BROTHERS  STORAGE  COM¬ 
PANY,  a  cOTporation,  262  Riverside  Ave¬ 
nue,  Jacksonville,  Fla.  32201.  Applicant’s 
representative:  Sheldon  Silverman,  1819 
H  Street  NW.,  Washington,  D.C.  20006. 

Note. — ^The  purpose  of  this  republication 
is  to  add  the  following  authority  omitted  in 
the  original  publication:  (10)  between  points 
In  California  on  the  one  hand,  and,  on  the 


other,  points  in  Alabama.  Connecticut,  Dela¬ 
ware,  Georgia,  Illinois,  Indiana,  Kentucky, 
Louisiana,  Midland,  Maine,  Massachusetts. 
Michigan,  Mississippi,  Missouri,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island.  South 
Carolina,  Tennessee,  Vermont,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of  Co¬ 
lumbia,  and  those  in  the  part  of  Texas  east 
of  Interstate  Highway  46  from  Galveston  to 
Dallas,  points  east  of  U.S.  Hlgh>vay  75  from 
Dallas  to  the  Oklahoma  State  Boundary  line, 
points  in  that  part  of  Oklahoma  east  of  U.S. 
Highway  75  from  Texas  to  the  Kansas  State 
Boundary  line,  points  in  Kansas  east  of  In¬ 
terstate  Highway  35  from  the  Oklahoma  State 
Boundary  line  to  Topeka,  and  east  Of  U.S. 
Highway  75  from  Topeka  to  the  Nebraska 
State  Boundary  line,  and  points  in  Iowa  east 
of  Interstate  Highway  35  from  Missouri  to 
the  Minnesota  State  Boundary  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gateway 
at  Florida.  The  rest  of  the  notice  remains  as 
previously  published. 

No.  MC  59247  (Sub-No.  6G)  (Amend¬ 
ment)  ,  filed  June  4, 1974,  published  in  the 
Federal  Register  issue  of  January  14, 
1974,  and  republished,  in  part  as 
amended,  this  issue.  Applicant:  LINDEN 
MOTOR  FREIGHT  CX>.,  INC.,  1300 
Lower  Road,  Linden,  N.J.  07036.  Appli-v 
cant’s  representative:  William  Bieder- 
man,  280  Broadway,  New  York,  N.Y. 
10007. 

Note. — ^The  purpose  of  this  partial  republl¬ 
catlon  is  to  amend  the  territorial  description 
in  (4)  to  read  as  follows:  Between  Philadel¬ 
phia,  Pa.  on  the  one  hand,  and,  on  the  other, 
points  in  New  Jersey  north  erf  a  line  between 
Phillipsburg  and  Asbury  Park,  N.j'.  The  rest 
of  the  notice  remains  as  previovisly  published. 

No.  MC  109172  (Sub-No.  IIG),  filed 
June  4,  1974.  Applicant:  NATIONAL 
TRANSFER,  INC.,  4100  East  Marginal 
Way  South,  Seattle,  Wash.  98134.  Appli¬ 
cant’s  representative:  George  R.  LaBis- 
soniere,  130  Andover  Park  East,  Suite  101, 
Seattle,  Wash.  98188.  Authority  Sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Construction  materials,  and 
building  materials  between  points  in 
Washington,  on  and  east  of  a  line  ex¬ 
tending  north  and  south  through  the 
Cascade  Tunnel,  on  the  one  hand,  and,  on 
the  other,  points  in  King  and  Pierce 
Counties,  Wash.,  and  Benton,  Clackamas, 
CJlatsop,  Columbia,  Douglas,  Lane,  Lin¬ 
coln,  Linn,  Marion,  Multnomah,  Polk. 
Tillamook,  Washington  and  Yamhill 
Coimtles,  Oreg.,  and  (2)  commodities  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment,  between  points  in  tiiat  part  of 
Washington  east  of  the  western  bound¬ 
aries  of  Oklahoma,  Chelan,  Kittitas, 
Yakima  and  Klickitat  Counties,  Wash., 
on  the  one  hand,  and,  on  the  other,  point': 
in  King  and  Pierce  Coimties,  Wash.,  and 
Benton,  Cfiackamas,  Clatsop,  Columbia, 
Douglas,  Lane,  Lincoln,  linn,  Marion. 
Multnomah,  Polk,  Tillamook,  Washing¬ 
ton,  and  Yamhill  Coimties,  Oreg.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Seattle,  Wash. 

No.  MC  113855  (Sub-No.  2930) 
(Amendment),  filed  June  4,  1974,  pub¬ 
lished  in  the  Federal  Register  issue  of 
January  27,  1975,  and  republished  lus 
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awended.  this  Issue.  Applicant:  INTER¬ 
NATIONAL  TRANSPORT.  INC..  2450 
Miailoa  Bead  SE.,  Bodtiester,  Minn. 
55001.  AppUcai^s  representative;  Ml- 
diad  B.  liOUer,  SOS  First  National  Bank 
Bldg..  Faigo.  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  common  carrier,  hy 
motor  vehicle,  over  Irregular  routes, 
transporting:  I  (1)  Commodities,  the 
transportation  of  which,  because  of  their 
size  or  weight,  require  the  use  of  special 
equipmrat,  and  related  machinery,  parts, 
and  related  contractors’  materials  and 
sttpplies  when  their  transportation  is  in¬ 
cidental  to  the  transportation  by  said 
carrier  of  commodities  which  by  reason 
of  size  <a  weight  require  special  equip¬ 
ment;  and  <2)  s^f-propelied  artides, 
each  weighing  15,000  pounds  or  more  and 
related  machinery,  tools,  parts,  and  svp- 
jrftcs  moving  In  connection  therewith,  re¬ 
stricted  in  (2)  above  to  commodities 
transported  on  trailers,  (a)  between 
points  in  New  York,  cm  the  one  hand,  and, 
on  the  other,  points  in  Colorado*, 
Idaho**,  Illinois*.  Iowa*,  Kansas*,  Min¬ 
nesota*,  Montana*.  North  Dakota*,  Ne¬ 
braska*,  Nevada**,  Oregon**,  (^uth 
Dakota*.  Washington**,  and  Wyoming*, 
and  (b)  between  points  in  Connecticut, 
District  of  Columbia,  Delaware,  Indiana, 
Kentucky,  Massachusetts,  Maryland, 
North  Carolina,  New  Jersey,  Ohio,  Rhode 
Island.  Virginia,  and  West  Virginia,  on 
the  one  hand,  and,  on  the  other,  points 
in  Idaho* *,  Iowa*,  Kansas* ,  Minnesota*, 
Montana*.  North  Dakota*,  Nebraska*, 
Nevada**,  Oregon**,  South  Dakota*. 
Washington**,  and  Wyoming*  (except 
between  points  In  Ohio  and  Indiana,  on 
the  one  hand,  and,  on  the  other,  points 
in  South  Dakota) .  (Except  that  the  above 
noted  restrictions  shall  not  apply  between 
points  in  Indiana,  on  the  one  hand,  and, 
on  the  other,  points  in  Montana,  North 
Dakota,  Nebraska,  and  Wyoming,  and 
betweoi  points  in  Ohio,  on  the  one  hand, 
and.  on  the  other,  points  in  Kansas.)  The 
purpose  of  this  filing  in  I  <a)  and  (b)  is 
to  eliminate  the  gateways  at  Scranton, 
Pa.;  Elgin,  HI.;  Utah  and  South  Dakota. 

(c)  Between  points  in  Pennsylvania, 
on  the  one  hand.  and.  on  the  other, 
points  in  Idaho**,  Iowa,  Kansas,  Min¬ 
nesota,  Montana,  North  Dakota,  Ne¬ 
braska,  Nevada**,  Oregon**,  Washing- 
hm**,  Wisconsin  and  Wyoming.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  at  Elgin,  BL;  points  in  South 
Dakota;  and  Utah,  (d)  between  points 
in  Michigan,  on  the  one  hand,  and,  on 
the  other,  points  in  Idaho*  *.  Minnesota, 
North  Dakota,  Nebraska,  Oregon**, 
Washington*  *  and  Wyoming  and  (e)  be- 
tweoi  points  in  Ulinois,  on  the  one  hand, 
and.  on  the  oth^,  paints  in  Idaho**, 
Iowa,  Minnesota,  Montana,  North  Da¬ 
kota,  Nevada**,  Oregon**,  Washing¬ 
ton*  *,  and  Wyoming.  The  purpose  tills 
filing  in  I  (d)  and  (e)  is  to  eliminate 
the  gateways  at  Davenpmrt,  Iowa;  South 
Dakota  and  points  in  Minnesota  and 
Iowa  within  50  miles  oi  Sioux  Falls,  8. 
Dak.;  Utah;  Montana;  and  Wyoming; 
(f)  between  points  in  Iowa,  on  the  one 
hand,  and,  on  the  other,  points  in 
Idaho**,  Minnesota,  Montana,  North 
Dakota,  Nevada**,  Oregon**,  Washing¬ 


ton**,  Wisconsin  and  Wyoming.  The  pur¬ 
pose  of  this  filing  Is  to  eliminate  the 
gateways  at  points  in  Senth  Dakota  and 
points  in  Minnesota  and  Iowa  wltiiln  50 
miles  of  Sioux  Falls,  S.  Dak.;  Utah;  Mon¬ 
tana;  and  Wyoming;  (g)  between  points 
in  Missouri,  on  the  one  hand,  and,  on 
tiie  other,  points  in  Connecticut*.  Dis¬ 
trict  (rf  Columbia*,  D^wm«*,  Idaho**, 
Massachusetts* ,  Maryland*,  Minnnota, 
Mcmtana,  North  Dakota,  New  Jersey*, 
New  York*.  Nevada**,  Oregon**,  Rhode 
Island*,  Washington**,  Wisconsin  and 
Wyoming.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  at  points  in  South 
Dakota  and  points  in  Minnesota  and  Iowa 
within  50  miles  of  Sioux  Falls,  S.  Dak.; 
Elgin,  Bl.;  Scranton  and  Allentown,  Pa. 

(h)  Between  points  in  Wisconsin,  on 
the  one  hand,  and,  on  the  other,  points 
in  Idaho**,  Minnesota,  Montana,  North 
Dakota.  Nevada**,  Or^on**,  Washtag- 
ton**,  and  Wyoming.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
at  South  Dakota  and  points  In  hfinnesota 
within  50  miles  of  Sioux  FaBs,  S.  Dak.; 
Montana;  Wyoming;  and  Utah.  (D  be¬ 
tween  points  in  Miimesota,  on  the  one 
hand,  and,  on  the  other,  points  in  Caii- 
fomia,  Idaho*  *.  Montana,  North  Dakota, 
Nevada**,  Oregon**,  South  Dakota, 
Utah,  Watiiington**  and  Wyoming.  The 
purpose  of  this  filing  is  to  eliminate  the 
gat)ewa3r5  at  points  In  Southern  Minne¬ 
sota,  South  Dakota  and  points  in  Minne¬ 
sota  and  Iowa  within  50  miles  of  Sioux 
Falls,  S.  Dak.;  Utah;  Montana;  and  Wyo¬ 
ming.  (J)  b^ween  points  in  South  Da¬ 
kota.  on  the  one  hand,  and,  on  the  other, 
points  in  California,  Idaho**,  Nevada* *, 
Oregon**  and  Washington**.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate- 
ways  at  points  in  Nd^raska;  Utah;  Mon¬ 
tana;  and  Wyoming,  (k)  between  points 
in  Nebratica,  on  the  one  hand,  and.  on 
the  other,  points  In  Idaho**,  Illinois, 
Iowa,  Minnesota.  Montana,  North  Da¬ 
kota,  Nevada**,  Oregon**,  Washing¬ 
ton*  * .  Wisconsin  and  Wyoming.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  at  points  in  Utah;  South  Da¬ 
kota  and  points  in  Minnesota,  and  Iowa 
within  60  miles  of  Sioux  Falls,  6.  Dak.; 
Montana;  Wsroming;  and  Southern  Min¬ 
nesota.  (1)  between  points  in  North  Da¬ 
kota.  on  the  one  band,  and,  on  the  other, 
points  in  California**,  Idaho**,  Mon¬ 
tana.  Nevada**.  Oregon**,  Utah,  Wash¬ 
ington*  *,  and  Wyoming.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
at  polnte  in  South  Dakota;  Utah;  Mon¬ 
tana;  and  Wyoming. 

(m)  Between  p(^ts  in  Kansas,  on  the 
one  hand,  and,  on  the  other,  points  in 
California,  Idaho**,  Illinois,  Iowa,  Min¬ 
nesota,  Montana,  North  Dakota,  Neva¬ 
da**,  Oregon**,  Utah.  WasiiingUm**, 
Wisconsin,  and  Wyoming.  The  purpose  of 
this  filhig  is  to  eliminate  the  gateways  at 
P(^ts  in  Sooth  Dakota  and  points  in 
Minnesota  and  Iowa  within  50  miles  of 
Sioux  Falls,  8.  Dak.;  southern  Minne¬ 
sota;  Utah;  Montana;  and 'Wyoming,  (n) 
between  points  In  Oolorado,  on  the  one 
hand,  and,  on  the  other,  points  in  Cali¬ 
fornia**,  Connecticut*,  Delaware*,  Ida¬ 
ho**,  Illinois,  Indiana**,  Iowa,  Ken¬ 
tucky*,  Massachusetts*,  Maryland*, 


Minnesota,  Montana,  North  Carolina*, 
North  Dakota,  New  Jersey*,  Nebraska,' 
Nevada* *,  Ohio,  Oregon**,  Pennsyl¬ 
vania,  Rhode  Island*,  Virginia*,  West 
Virginia*,  Washington**,  Wyoming  and 
the  IBstrlct  of  Columhia*.  The  purpose 
of  this  filing  is  to  diminate  the  gate¬ 
ways  at  points  in  South  Dakota  and 
points  in  Minnesota  and  Iowa  within  50 
miles  oi  Sioux  Falls,  8.  DMc.;  Nebraska; 
DaveniJort,  Iowa;  Elgin,  Bl.;  Scranton 
and  ABentown,  Pa.  <o)  from  points  in 
Idaho,  Nevada,  Oregon,  and  Washington, 
to  points  in  Maine**,  Vermont* •  and 
New  Hampshire**.  The  purpose  of  this 
filing  is  to  eUmlnate  the  gateway  at 
points  in  Utah. 

(p)  (except  such  aircraft,  aircraft 
parts,  aircraft  engines,  missiles,  missile 
parts,  missile  propelling  parts,  missile 
engines,  self-propelled  street  sweepers, 
tension  wire  stringing  equipment,  truck 
concrete  mixers,  trenching  machines,  lift 
trucks,  front  end  shovel  loaders,  trucks, 
automobiles,  buses,  trailers,  and  machin¬ 
ery  and  equipment  used  In  the  mainte¬ 
nance,  servicing,  repair  and  operation  of 
airplanes  as  may,  because  of  size  or 
weight,  require  the  use  of  m>ecial  equip¬ 
ment  <h:  special  handling) ,  freun  points  in 
Oregon  and  Washington,  to  points  in 
Mississippi**  and  Tennessee**. 

The  purpose  of  this  filing  Is  to  elimi¬ 
nate  the  gateway  at  points  in  California. 

Restrictions:  (1)  *  in  I  (a)  through 
and  Including  (p)  against  the  transpor¬ 
tation  of  boats  and  iron  and  steel  arti¬ 
cles  as  applicable.  (2)  *  *  in  (a)  through 
and  including  (p)  against  the  transpor¬ 
tation  of  boats,  as  applicable.  (3)  Service 
to  and  from  Illinois  in  (a) ,  (b) .  (c) ,  (m) 
and  (n)  above  is  restricted  to  the  fol¬ 
lowing  described  portion  of  Illinois: 
Points  on  that  part  of  Bllnois  on,  north 
and  west  of  a  line  beginning  at  Quincy» 
Bl.,  and  extending  along  Illinois  High¬ 
way  104  to  Junction  U.S.  Highway  66, 
thence  northward  along  U.B.  Highway 
66  to  junction  Illinois  Highway  53  (for¬ 
merly  Alternate  U.6.  Highway  66) ,  at  or 
near  Oardner,  Bl.,  thence  along  Illinois 
Highway  53  to  Jimction  U.S.  Highway  66 
at  a  point  approximately  10  miles  north¬ 
east  of  Plainfield,  Bl.,  and  tbenoe  along 
UB.  Highway  66  to  Chicago,  Bl.  (4)  Serv¬ 
ice  to  and  from  Iowa  in  (a) ,  (b) ,  (c) ,  and 
(e)  above  Is  restricted  to  the  foUowhig 
described  portion  oi  Iowa:  Points  in  that 
part  Iowa  on,  west  and  north  of  a  line 
beginning  on  the  lowa-Missouri  State 
Boundary  line  at  or  near  LlneviBe,  Iowa, 
on  UB.  mghway  65,  thence  nortiierly 
along  UB.  Highway  65  to  Dee  Metnes, 
Iowa,  thence  easterly  along  UB.  Highway 
6  to  the  lowa-Blinois  State  Boundary 
line  at  or  near  Davenport,  Iowa. 

(5)  Service  to  and  from  the  following 
portion  of  Iowa  in  (k)  above  Is  restricted 
to  heavy  machinexy  and  other  contac¬ 
tor’s  materials,  supplies  and  equUmient 
which  because  of  si%  or  weight  requires 
the  use  of  special  equipment  and  self- 
propeUed  machinery  each  weighing 
15,000  lbs.  or  xnofe  (restricted  to  com¬ 
modities  wfa^  are  transported  on  trail¬ 
ers)  :  Points  in  that  peurt  of  Iowa  south 
and  west  of  a  line  beginning  at  the  lowa- 
Blinols  State  Boundary  line  at  or  near 
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Davenport,  Iowa,  along  UJ3.  Highway  6, 
thence  ww^ly  along  U.8.  Highway  8 
to  Des  Moines,  Iowa,  thence  north  along 
17.8.  Hii^iway  66  to  the  lowa-Minnesota 
State  Boundary  line  nortt»  of  Ncwthwood, 
Iowa. 

TT  Road  eomxtmctkm  Machinery  and 
eonipment,  as  described  in  Appendix  VUE 
to  the  Report  in  Descriptions  in  Motor 
Currier  Certifcates.  81  M.C.C.  209.  and 
Uft  trunks  in  flat  bed  trailers  (ufly,  be¬ 
tween  points  in  Idaho,  Oregcn  and 
Washington,  on  the  one  hand.  and.  on 
the  other,  points  in  Alabama,  Arkansas, 
Florida,  Georgia  and  South  Carolina,  re¬ 
stricted  to  the  transportation  of  so  called 
“twilight  aone”  commodities  as  described 
by  the  Commission  in  National  Automo¬ 
bile  Transporters  Association  v.  Rowe 
Transfer.  64  M.C.C.  229.  The  purpose  of 
this  filii^  is  to  eliminate  the  gateways 
at  points  in  the  Minneapohs-St.  Paul, 
Minn.  C<Hnmercial  Zone  and  points  wi^- 
in  15  miles  thereof. 

HE.  Road  construction  machinery  and 
equipment,  as  described  in  Appendix  vni 
to  the  Repmrt  in  Descriptions  in  Motor 
Carrier  Certiflcates,  61  M.C.C.  209.  and 
Uft  trucks  in  flat  bed  trailers  only,  be¬ 
tween  points  in  Minnesota,  Montana, 
North  Dakota,  South  Dakota,  Wisconsin 
and  Wyoming  on  the  one  hand,  and.  on 
the  other,  points  in  Alabama,  Arkansas. 
Florida,  Geoigia,  South  Carolina  and 
Tennessee,  restricted  to  the  transporta¬ 
tion  of  so  called  “twilight  zone”  conunod- 
ities  as  described  by  the  Commission  in 
National  Automobile  Transporters  As¬ 
sociation  V.  Rou)e  Transfer  64  M.C.C.  229. 
The  purpose  of  this  fili^  is  to  eliminate 
the  gateways  at  points  in  South  Dakota 
and  points  in  Minnesota  and  Iowa  within 
56  miles  of  Sioux  Falls,  S.  Dak.;  Mlnne- 
apolis-St.  Paul,  Minn.  Commercial  Zone 
and  points  within  15  miles  thereof. 

IV.  New  construction,  road-budding, 
earth-mooing,  excavating,  loading,  main¬ 
tenance,  logging,  and  mining  machinery 
and  equipment,  tractors  (not  including 
truck-tractors) ,  and  pipelayers  and, 
triien  moving  in  combination  loads  on 
the  same  vrfflcle  from  the  same  con¬ 
signor  or  consignors  of  the  above-spec- 
Ifled  commodities,  generators,  internal 
combustion  engines,  and  generators  and 
engines  combined  (except  aircraft  and 
missile  engines) ,  and  accessories,  attach¬ 
ments,  and  parts  of  or  fw:  the  above- 
specified  equipment  and  machinery, 
which  because  of  size  or  weight  requires 
the  use  of  special  equipment,  and  such  of 
the  foregoing  commodities  not  requiring 
the  use  of  special  equipment  which  are 
self-propelled  articles  weighing  15,000 
pounds  or  more,  and  related  machinery, 
tools,  parts  and  supplies  moving  in  con¬ 
nection  therewith,  from  points  in  Con¬ 
necticut,  District  of  Columbia,  Delaware. 
Illinois,  Indiana,  Iowa,  Kentucky,  Mas¬ 
sachusetts,  Maryland.  Minnesota,  North 
Carolina.  Hew  Jersey,  New  York,  Ohio, 
Pennsylvazda,  Rtxxle  Island,  Virginia, 
West  Virginia  and  Wisconsin,  to  points 
in  Arisma.  The  purpose  of  this  fln«g  is 
to  eliminate  the  gateways  at  Allentown 
and  Scranton,  Pa.;  Elgin,  m.  and  Daven¬ 
port,  Iowa. 


Non. — ^The  purpose  of  this  repuUUcstlon 
la  to  *»«w»nd  the  authority  originally  re- 
questea. 

Hie  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the  pur¬ 
pose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  mini¬ 
mizing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
CkHnmerce  Commission  under  the  Com¬ 
mission’s  Gateway  Elimination  Rules  (49 
CFR  1965(a)),  and  notice  thereof  to  all 
interested  persons  is  hereby  given  as 
provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  loerein  described  may  be  filed 
with  the  Interstate  Ccwimerce  Commis¬ 
sion  within  10  days  from  the  date  of  this 
publication.  A  o^y  must  also  be  served 
upon  appUcant  or  its  r^resentative.  Pro¬ 
tests  against  the  elimination  of  a  gate¬ 
way  will  not  operate  to  stay  commence¬ 
ment  of  the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  these  rules  will  be 
niunbered  consecutively  feu*  convenience 
in  identification.  Protests,  if  any.  must 
refer  to  such  letter-notices  by  number. 

No.  MC  1977  (Sub-No.  El)  (Correc¬ 
tion)  ,  filed  May  13. 1974,  published  in  the 
Feberal  Register  January  23,  1975.  Ap¬ 
plicant:  NORTHWEST  TRANSPORT 
SERVIC7E,  INC.,  5231  Monroe,  Denver. 
Colo.  80216.  Applicant’s  representative: 
Ira  E.  Neal  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregifiar  routes, 
transporting:  General  commodities,  be¬ 
tween  Denver,  Colo.,  on  the  one  hand, 
and,  on  the  other.  Salt  Lake  City,  Utah. 
Hie  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Montrose,  Colo.  The  pur¬ 
pose  of  this  correction  is  to  correct  the 
MC  number,  previously  published  as  No. 
MC  1197. 

No.  MC  2368  (Sub-No.  E34) .  filed  May 
29.  1974.  AppUcant:  BRALLEY-WIL- 
1£TT  TANK  LINES.  P.O.  Box  495,  Rich¬ 
mond,  Va.  23264.  Applicant's  representa¬ 
tive:  Ward  W.  Johnson  (same  as  above) . 
Authority  soncdit  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vdilcle,  over  ir¬ 
regular  routes,  transporting:  Animal  oils 
(except  liquid  cocoa  butter) .  in  bulk,  in 
tank  vehicles,  from  points  in  Maryland 
on  and  east  of  Interstate  Highway  95  to 
points  in  West  Virginia  on  and  west  of  a 
line  beginning  at  the  Kentucky-West 
Virginia  State  line  and  extending  alcmg 
Interstate  Highway  64  to  Junction  Inter¬ 
state  Highway  77,  thence  south  along 
Interstate  Hl^way  77  to  the  West  Vir- 
ginla-inrglnla  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Richmond.  Va. 

No.  MC  2368  (Sub-No.  ESS),  filed  May 
29,  1974.  AppUcant:  BRALLEY-WIL- 
LETT  TANK  LINES,  P.O.  Box  495,  Rich¬ 
mond.  Virginia  23204.  Applicant’s  repre¬ 
sentative:  Ward  W.  Johnson  (same  as 
above) .  Authority  sought  to  cerate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
oils  (except  Uquid  cocoa  butter) ,  in  bulk, 
in  tank  vehides,  from  points  in  North 


Carolina  on  and  east  of  a  line  beginning 
at  the  Nortii  CaroUna-Virginla  State  line 
and  extending  along  Interstate  Highway 
85  to  junction  UB.  Highway  15,  thence 
along  UB.  Highway  15  to  North  Carolina 
Highway  87.  th«3ce  along  NOrth  Caro¬ 
lina  Highway  87  to  junction  Interstate 
Highway  95.  thence  al(»ig  Interstate 
Highway  95  to  the  North  Cardina-South 
C^olina  State  line,  to  points  in  West 
Virginia  on  and  north  of  UB.  Highway 
50.  The  piurpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  Richmond,  Vir¬ 
ginia.  , 

No.  MC  2368  (Sub-No.  E40) ,  filed  May 
29.  1974.  Applicant:  BRALLEY-WIL- 
IBTT  TANK  LINES,  P.O.  Box  495,  Rich¬ 
mond.  Virginia  23204.  AppUcant’s  repre¬ 
sentative:  Ward  W.  Johnson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Animal 
oils  (except  Uquid  cocoa  butter) .  in  bulk, 
in  tank  vehicles,  from  points  in  Dela¬ 
ware.  to  points  in  Tennessee  (except 
Memphis),  South  (Carolina,  N(jrth  (Caro¬ 
lina  on  and  west  of  Interstate  Highway 
95,  and  West  Virginia  on  and  south  of  a 
line  beginning  at  the  Virginia-West  Vir¬ 
ginia  State  line  and  proceeding  west 
along  U.S.  Hi^way  60  to  junction  Liter- 
state  Highway  64  at  CTharleston,  West 
I^rginia,  thence  west  along  Interstate 
Highway  64  to  the  Kentucky-West  Vir¬ 
ginia  State  line.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  Rich¬ 
mond,  Virginia. 

No.  MC  2368  (Sub-No.  E43) ,  filed  May 
29,  1974.  AppUcant:  BRALLEY-WIL- 
LET  TANK  LINES,  P.O.  Box  495,  Rich- 
m<Hid,  Virginia  23204.  AppUcant’s  repre¬ 
sentative:  Ward  W.  Johnson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
oils,  in  bulk,  in  tank  vehicles,  from  Wash¬ 
ington.  D.C..  to  points  in  North  (Carolina, 
South  Carolina,  Oecurgla,  Kentucky,  and 
West  Virginia  on  and  south  and  west  of 
a  line  beglimtng  at  the  West  Virglnla- 
Kentucky  State  line  and  proceeding  east 
along  Interstate  Highway  64  to  junction 
Interstate  Highway  77,  thence  along  in¬ 
terstate  Highway  77  to  the  West  Vlrglnla- 
Virginla  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Rich¬ 
mond,  Virginia. 

No.  MC  2368  (Sub-No.  E44).  filed  May 
29.  1974.  Apidlcant:  BRALLBY-WIL- 
LET  TANK  LINES.  P.O.  Box  495,  Rich¬ 
mond.  Virginia  23204.  Ai^Ucant’s  r^re- 
sentative:  Ward  W.  Johnson  (Ramp  as 
above) .  Authority  sought  to  (K>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
oils,  in  bulk.  In  tank  vehicles,  from  Wash- 
ingtmi,  D.C.,  to  petots  in  Tennessee.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  King  George  Covmty,  Vir¬ 
ginia. 

No.  MC  2368  (Sub-No.  E45),  filed 
May  29,  1974.  Applicant:  BRALLEY- 
WILLETT  TANK  LINES,  INC.,  P.O.  Box 
495,  Richmemd,  Va.  23204.  AppUeant’s 
representative:  Ward  W.  Johnson  (same 
as  above) .  Autborliy  sought  to  operate  as 
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a  common  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  transporting:  Animal 
oils  (except  liquid  cocoa  butter) ,  in  bulk, 
in  tank  vehicles,  from  points  in  Tennes¬ 
see  (except  Chattanooga),  to  points  in 
Pennsylvania  on  and  east  of  a  line  be¬ 
ginning  at  the  Maryland-Pennsylvania 
State  line  and  proceeding  north  along 
Interstate  Highway  83  to  Harrisbiug;,  Pa. 
to  Junction  Interstate  Highway  81, 
thence  north  along  Interstate  Highway 
81  to  the  Pennsylvania-New  York  State 
line  and  the  District  of  Coliimbia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Richmond,  Va. 

No.  MC  2368  (Sub-No.  E46),  filed 
May  29,  1974.  Applicant:  BRAIJiKY- 
WILLETT  TANK  LINES,  P.O.  Box  495, 
Richmond,  Va.  23204.  Applicsmt’s  repre¬ 
sentative:  Ward  W.  Johnson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Edible 
vegetable  oils,  in  bulk,  in  tank  vehicles, 
from  Philadelphia,  Pa.,  to  points  in  Ten¬ 
nessee  (except  Chattanooga) .  and  points 
in  West  Virginia  on  and  south  of  a  line 
beginning  at  the  Virginia-West  Virginia 
State  line  and  proceeding  west  along  U.S. 
Highway  60  at  Charleston,  W.  Va.,  to 
jimction  Interstate  Highway  64,  thence 
along  Interstate  Highway  64  to  the  West 
Virginia-Kentucky  State  line.  The  pm*- 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Richmond,  Va. 

No.  MC  2368  (Sub-No.  E47),  filed 
May  29,  1974.  Applicant:  BRALLEY- 
WILLETT  TANK  LINES,  P.O.  Box  495, 
Richmond,  Virginia  23204.  Applicant’s 
representative:  Ward  W.  Johnson  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Vegetable 
oils,  in  bulk,  in  tank  vehicles,  from 
Chicago,  Illinois,  to  points  in  North 
Carolina  on  and  east  of  a  line  beginning 
at  the  Virginia-North  Carolina  State  line 
and  extending  along  Interstate  Highway 
85  to  junction  U.S.  Highway  1,  thence 
along  U.S.  Highway  1  to  the  North  Caro¬ 
lina-South  Carolina  State  line,  and 
points  in  Virginia  on  and  south  and  east 
of  a  line  beginning  at  the  Virginia-North 
Carolina  State  line  and  proceeding  north 
along  Interstate  Highway  85  to  Peters¬ 
burg,  Virginia  to  junction  U.S.  Highway 
1,  thence  north  along  U.S.  Highway  1  to 
Fredericksburg,  Virginia  to  junction  Vir¬ 
ginia  Highway  3,  thence  east  along  Vir¬ 
ginia  Highway  3  to  its  termination  at  the 
Chesapeake  Bay.  The  ptirpose  of  this 
filing  is  to  eliminate  the  gateway  of  Rich¬ 
mond,  Virginia. 

No.  MC  2368  (Sub-No.  E48),  filed 
May  29,  1974.  Applicant:  BRALLEY- 
WILLETT  TANK  LINES,  P.O.  Box  495, 
Richmond,  Virginia  23204.  Applicant’s 
representative:  Ward  W.  Johnson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Vegetable  oils  (except  liquid  cocoa  but¬ 
ter)  ,  in  bulk,  in  tank  vehicles,  from  points 
in  Virginia  on  and  south  of  a  line  begin¬ 
ning  at  the  Virginia-North  Carolina 


State  line  and  extending  along  U.S.  High¬ 
way  29  to  junction  U.S.  Highway  360, 
thence  along  U.S.  Highway  360,  to  the 
Virginia  Shore  of  the  CbLCsapeake  Bay  at 
Reedville,  Virginia  to  points  in  Pennsyl¬ 
vania.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Richmond,  Vir¬ 
ginia. 

No.  MC  2368  (Sub-No.  E49),  filed 
May  29,  1974.  Applicant:  BRALLEY- 
WILLETT  TANK  LINES,  P.O.  Box  495. 
Richmond,  Virginia  23204.  Applicant’s 
representative:  Ward  W.  Johnson  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Vegetable 
oils  (except  liquid  cocoa  butter) ,  in  bulk, 
in  tank  vehicles,  from  points  in,  on,  and 
east  and  north  of  a  line  beginning  at  the 
Virginia-Maryland  State  line  and  pro¬ 
ceeding  south  along  U.S.  Highway  15  to 
junction  Interstate  Highway  64,  thence 
along  Interstate  Highway  64  to  junction 
Interstate  Highway  264,  thence  along 
Interstate  Highway  264  to  the  Atlantic 
Ocean,  to  points  in  South  Carolina  on 
and  south  of  Interstate  Highway  26.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Richmond,  Virginia. 

No.  MC  2368  (Sub-No.  E50),  filed 
May  29,  1974.  Applicant:  BRALLEY- 
WILLETT  TANK  LINES,  P.O.  Box  495, 
Richmond,  Virginia  23204.  Applicant’s 
representative:  Ward  W.  Johnson  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Vegetable 
oils  (except  liquid  cocoa  butter) ,  in  bulk, 
in  tank  vehicles,  between  points  in  Vir¬ 
ginia  on  and  north  and  west  of  a  line 
beginning  at  the  Vii^inia-West  Virginia 
State  line  and  proceeding  east  along 
Interstate  Highway  64  to  junction  Inter¬ 
state  Highway  95,  thence  along  Inter¬ 
state  Highway  95  to  the  Virginla-Dis- 
trict  of  Columbia  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  Vir¬ 
ginia  on  and  east  mid  north  of  a  line 
beginning  at  the  Virginia-North  Carolina 
State  line  and  proceeding  north  along 
Interstate  Highway  95  to  junction  U.S. 
Highway  33,  thence  east  along  U.S.  High¬ 
way  33  to  its  termination  at  the  C2iesa- 
peake  Bay.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Richmond, 
Virginia. 

No.  MC  2368  (Sub-No.  E51).  filed 
May  29,  1974.  Applicant:  BRALLEY- 
WILLETT  TANK  LINES,  P.O.  Box  495, 
Richmond,  Virginia  23204.  Applicant’s 
representative:  Ward  W.  Johnson  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Vegetable 
oils  (except  liquid  cocoa  butter) ,  in  bulk, 
in  tank  vehicles,  between  points  in  Vir¬ 
ginia  on  and  west  of  Interstate  Highway 
81,  on  the  one  hand,  and,  on  the  other, 
points  in  Virginia  bounded  by  a  Une  be¬ 
ginning  at  the  Virginia-North  Carolina 
State  line  and  extending  north  along 
U.S.  Highway  258  to  junction  U.S.  High¬ 
way  460,  thence  along  U.S.  Highway  460 
to  junction  U.S.  Highway  1,  thence  along 
U.S.  Highway  1  to  jimction  U.S.  Highway 
33,  thence  along  U.S.  Highway  33  to  the 
Chesapeake  Bay  to  the  North  Carolina- 


Virglnia  State  line,  thence  along  the 
North  C:;arolina-Virginia  State  line  to 
point  of  origin,  and  Northampton  and 
Accomack  Counties.  Virginia.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Richm(Hid,  Virginia. 

No.  MC  2368  (Sub-No.  E52).  filed 
May  29,  1974.  Applicant:  BRALLEY- 
WHiLETT  TANK  LINES.  P.O.  Box  495, 
Richmond,  Virginia  23204.  Applicant’s 
representative:  Ward  W.  Johnson  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Vegetable 
oils  (except  liquid  cocoa  butter) ,  in  bulk, 
in  tank  vehicles,  from  points  in,  on,  and 
south  of  a  line  begiiming  at  the  Virginia- 
West  Virginia  State  line  and  proceeding 
east  along  Virginia  Highway  311  to  junc¬ 
tion  U.S.  Highway  460  at  Roanoke.  Vir¬ 
ginia,  thence  along  U.S.  Highway  460  to 
junction  UJ3.  Highway  360,  thence  along 
U.S.  Highway  360  to  junction  Interstate 
Highway  64,  thence  along  Interstate 
Highway  64  to  junction  Interstate  High¬ 
way  264,  thence  along  Interstate  High¬ 
way  264  to  the  Atlantic  Ocean,  to  points 
in  the  District  of  Columbia.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Richmond,  Virginia. 

No.  MC  2368  (Sub-No.  E53),  filed 
May  29,  1974.  Applicant:  BRALLEY- 
WILLETT  TANK  LINES,  P.O.  Box  495, 
Richmond,  Virginia  23204.  Applicant’s 
representative:  Ward  W.  Johnson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Vegetable  oils  (except  liquid  cocoa  but¬ 
ter)  ,  in  bulk,  in  tank  vehicles,  from  points 
in  Virginia  on  and  bounded  by  a  line 
beginning  at  the  Virginia-North  Caro¬ 
lina  State  line  and  extending  north 
along  U.S.  Highway  301  to  U.S.  Highway 
1  at  Richmond,  Virginia,  thence  along 
UB.  Highway  1  to  Virginia  B^hway  3, 
thence  along  Virginia  Highway  3  to  the 
Chesapeake  Bay,  thence  along  the 
Chesapeake  Bay  to  the  Virginia-North 
Carolina  State  line,  thence  along  the 
Virginia-North  Carolina  State  line  to 
points  of  origin,  to  points  in  West  Vir¬ 
ginia  on  and  west  of  a  line  beginning  at 
the  West  Virginia  on  and  west  of  a  line 
beginning  at  the  West  Virginia  on  and 
west  of  a  line  beginning  at  the  West  Vir¬ 
ginia-Kentucky  State  line  and  extending 
east  along  Interstate  Highway  64  to 
junction  Interstate  Highway  77,  thence 
along  Interstate  Highway  77  to  juncftion 
Virginia  Highway  12  near  Ada,  Virginia, 
thence  west  along  Virginia  Highway  12 
to  junction  U.S.  Highway  460,  thence 
along  U.S.  Highway  460  to  U.S.  Highway 
52,  thence  south  along  UB.  Highway  52 
to  the  Virginia- West  Virginia  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Richmond,  Virginia. 

No.  MC  2368  (Sub-No.  E82).  filed 
June  4,  1974.  Applicant:  BRALLEY- 
WHLETT  TANK  LINES,  P.O.  Box  495, 
Richmond,  Virginia  23204.  Applicant’s 
representative:  Marshall  Dragen,  666 
Eleventh  Street  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
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oUs.  in  balk,  in  tank  v^iicles.  from  the 
IMstrict  ot  Ooiumbia  to  points  in 
Louisiana.  The  purpose  of  this  filing  is  to 
elimkiate  the  gateway  al  Portsnoouth, 
Virginia. 

No.  MC  2368  (Sub-No.  E87),  filed 
June  4,  1974.  Applicant;  BRALLEY- 
WILLETT  TANK  LINES,  P.O.  Box  495, 
Richmond,  Virginia  23204.  Applicant’s 
representatiTe:  Marshall  Kr^en,  666 
Eleyenth  Street  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
oils,  in  bulk,  in  tonk  vehicles,  from  Cro- 
zet,  Virginia  to  points  in  Louisiana  and 
Florida.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Portsmouth, 
Virginia. 

No.  MC  14702  (Sub-No.  E4),  filed 
May  15.  1974.  Applicant:  OHIO  PAST 
FREIGHT,  INC.,  P.O.  Box  808,  Warren, 
Ohio  44482.  Applicant’s  representative: 
James  M.  Holland  (same  as  above) .  Au¬ 
thority  soi^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties,  except  those  of  tmusual  value,  and 
except  dangerous  explosives,  household 
goods  as  d^ned  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods. 
17  M.C.C.  467,  commodities  in  bulk,  com¬ 
modities  requiring  special  equipment  and 
those  injurious  or  contaminating  to  other 
lading,  between  points  in  West  Virginia 
on  and  east  of  UB.  Highway  19  ban¬ 
ning  at  the  P^msylvania-West  Virginia 
State  line  on  UB.  Highway  19,  south  to 
junction  UB.  Highway  33,  thaace  along 
UB.  Highway  33  east  to  junction  UB. 
Highway  210,  thence  along  UB.  High¬ 
way  219  south  to  Marlingt<xi,  W.  Va. 
thence  along  West  Virginia  Highway  39 
southeast  to  Virginia  State  line  on  the 
one  hand,  and,  an.  the  other,  points  in 
Ohio  on  and  north  oi  UB.  Hi^way  224, 
beginning  at  the  Pennsylvania-Ohio 
State  line,  tiience  west  to  the  Ohio-In- 
di^na  State  line.  The  purpose  of  this  fil¬ 
ing  is  to  eUminate  the  gateway  of  War¬ 
ren,  Ohio. 

No.  MC  14702  (Sub-No.  ElO),  filed 
May  15,  1974.  Applicant:  OHIO  FAST 
FREIGHT,  INC.,  P.O.  Box  808,  Warrwi, 
Ohio  44482.  Applicant’s  representative: 
James  M.  Holland  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron,  steel,  manu¬ 
factured  iron  and  steel  articles,  motors, 
machinerv  and  machinery  parts  (except 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  points  in 
West  Virginia  on  and  south  trf  U.S.  High¬ 
way  33  from  the  Ohio-West  Virginia 
State  line  to  tiie  Virginia  State  line,  (m 
the  one  hand,  and,  on  the  other,  points 
in  the  Pennsylvania  Counties  Craw¬ 
ford,  Erie,  Mercer,  and  Venango,  and 
Buffalo,  N.Y.;  between  points  in  Virginia 
from  ^  West  Vhrglnia-Virginia  State 
line  on  and  south  of  U.S.  Highway  33 
to  junction  of  IHrglnla  Highway  20, 
thence  along  Virginia  Highway  20  to 
Junction  Virginia  Highway  3,  thence 
along  Virginia  Hiidiway  3  to  Chesapeake 
Bag.  and  those  points  in  the  Virginia 


Counties  of  Accomack,  King  George. 
Lancaster,  Northampton,  Northumber¬ 
land,  Richmond,  and  Westmoreland,  on 
the  one  hand,  and,  on  the  other,  pobits 
in  the  Pennsylvania  Counties  of  Craw¬ 
ford.  Erie,  Lawrence.  Mercer,  and  Ve¬ 
nango,  and  Buffalo.  N.Y.;  and  betwew 
Baltimore,  Md.,  on  the  one  hand,  gnd, 
on  the  other,  points  in  Pennsylvania  on 
and  west  of  UB.  Highway  19  south  from 
Erie,  Pa.,  to  junction  Pennsylvania  High¬ 
way  158,  thence  along  Pennsylvania 
Highway  158  to  juncticm  Pennsylvania 
Highway  18,  thence  along  Pennsylvania 
Highway  18'to  New  Castle,  Pa.,  to  junc¬ 
tion  UB.  Highway  224,  thence  along  UB. 
Highway  224  west  to  the  Pennsylvmda- 
CHiio  State  line.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  War¬ 
ren,  Ohio. 

No.  MC  14702  (Suh-No.  Ell),  filed 
May  15.  1974.  Applicant;  OHIO  PAST 
FREIGHT,  INC..  P.O.  Box  808,  Warren, 
Ohio  44482.  Applicant’s  representative; 
James  M.  Holland  (same  as  above) .  Au¬ 
thority  sou^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron,  steel,  manu¬ 
factured  iron  and  steel  articles,  motors, 
machinery  and  machinery  parts  (except 
commodities  requiring  special  equipment 
and  commocfities  in  bulk),  between  all 
points  in  West  Virginia  except  those 
points  in  the  West  Virginia  Coimties  of 
Grant,  "Rardy,  Hampshire,  Mineral,  and 
Morgan;  points  In  Virginia  located  on, 
south,  and  west  of  U.S.  Highway  250  be¬ 
ginning  at  the  West  Virginla-Virginia 
State  line  east  to  junction  of  Interstate 
Highway  81,  thence  along  Interstate 
Highway  81  south  of  junction  U.S.  High¬ 
way  60,  thence  along  U.S.  Highway  60 
south  to  junction  U.S.  Highway  29, 
thence  along  U.S.  Hi^way  29  south  to 
junction  U.S.  Hl^way  501,  thence  along 
UB.  Highway  501  to  the  North  Carolina 
State  line,  on  the  one  hand,  and,  on  the 
other,  Rochester,  N.Y.  The  purpose  of 
this  fiUng  is  to  eliminate  the  gateway  of 
Warren,  Ohio. 

No.  MC  14702  (&ib-No.  E26),  filed 
May  15.  1974.  Applicant;  OHIO  FAST 
rREIGHT,  INC.,  P.O.  Box  808,  Warren, 
Ohio  44482.  iti^>plicant’s  representative: 
James  M.  Holland  (same  as  above) .  Au- 
th(»dty  sought  to  (Hterate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Structural  frame 
steH,  and  metals  and  metal  grading, 
lathe,  mesh,  pantis,  and  partitions  (ex¬ 
cept  commodities  which  because  of  size 
or  weight  require  the  use  of  special 
equipment  and  except  cunmodities  in 
bulk),  between  Niles,  Warren.  Girard. 
McDonald,  and  Youngstown,  Ohio,  on 
the  one  hand,  and.  on  the  other,  points 
in  Nebraska  and  Council  Bluffs,  Iowa. 
The  purpose  (rf  this  filing  Is  to  diminate 
the  gateways  of  Warren,  Ohio,  and 
Vienna,  W.  Va. 

Na  MC  14702  (Sub-No.  E39).  filed 
June  4.  1974.  Am^icant:  OHIO  PAST 
FREICHTT.  INC..  P.O.  Box  808,  Warren. 
Ohio  44482.  Applicant’s  reiu'esentative: 
James  M.  HoUand  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 


routes,  transportinc:  Abtminiun  (except 
that  which  becauae  ci  sim  or  weight,  re¬ 
quires  tiie  use  of  special  equipment  and 
except  in  baft),  (1)  between  points  in 
Tennessee  located  m  and  between  the 
foUowhig  routes  west  of  UB.  Highway 
2SE  beginning  at  the  Kentu(fty-TenBes- 
see  State  line  south  to  junction  Inter¬ 
state  Highway  40,  thence  akxig  Inter¬ 
state  Highway  40  to  the  North  Carolina 
State  line  and  east  of  UB.  Highway  127 
beginning  at  the  Kentocky-Temiessee 
State  line,  thence  south  of  the  Tennessee- 
Georgia  State  line,  on  tim  one  hand, 
and,  on  the  other,  points  in  New  York 
on,  east,  and  north  of  New  York  Highway 
14,  south  from  Lake  Ontario  to  jimction 
of  UB.  Highway  20,  thence  akmg  U.S. 
Highway  20  east  to  junction  New  York 
Highway  7,  thence  along  New  York  High¬ 
way  7  east  to  the  New  York-Vermont 
State  line;  (2)  between  points  in  Tennes¬ 
see  on,  ea^  and  south  of  UB.  Highway 
23  from  the  Virginia-Tennessee  State 
line  south  to  jimction  UB.  Highway  IIW. 
thence  southeast  alcmg  UB.  Highway 
IIW  to  junction  UB.  Highway  25E. 
thence  along  UB.  Highway  25E  to  junc¬ 
tion  Tennessee  Highway  32,  thence  south 
along  Tennessee  Highway  32  south  to 
the  Tennessee-North  Caroliiui  State  line, 
on  the  one  hand,  and,  on  the  other. 
Rochester,  N.Y.;  (3)  between  points  in 
Tennessee  on  and  east  of  UB.  Highway 
25E  from  the  Kentucky-Tennessee  State 
line  south  to  junction  Tennessee  Highway 
32,  thence  along  Toinessee  Highway  32  to 
the  Tennessee-North  Carolina  State  line, 
on  the  one  hand,  and,  on  the  other,  points 
in  New  York  on,  east,  and  north  (A  New 
York  Highway  18  south  from  Lake  On¬ 
tario  to  Rochester,  N.Y.,  thence  along 
New  York  Highway  104  east  from  Roch¬ 
ester.  N.Y.,  to  junction  New  York 
Highway  38,  thence  along  New  York 
Highway  38  soidh  to  junction  UB.  Sgh- 
way  5,  thence  along  UB.  Highway  5  east 
to  junction  New  York  Highway  61,  thence 
along  New  York  Highway  67  to  the  New 
York-Vermont  State  line; 

(4)  between  points  in  Tennessee  on 
and  west  of  Tennessee  Highway  56  south 
from  the  Kentucky-Tennessee  State  line 
to  the  Tennessee-Alabama  State  hnp 
and  Cookeville.  Tenn..  on  the  one  hand, 
and,  on  the  other,  points  In  Massachu¬ 
setts  on  and  north  oi  UB.  Highway  20 
freun  the  New  York-Massachusetts  State 
line  east  to  Boston,  Mass.,  mui  Massa¬ 
chusetts  Bay,  Maine,  New  Hampshire, 
and  Vermont;  (5)  between  Chattanooga, 
Tenn.,  on  tli«  one  hazid,  and.  on  the 
other,  points  in  Massachusetts  on.  north, 
and  west  (ff  UB.  Highway  20  from  the 
New  York-Massachusetts  State  line  to 
junction  Massachusetts  ED^way  112, 
thence  along  Massachusetts  Highway  112 
nmrth  to  junction  Massachusetts  High¬ 
way  118,  thence  along  Massachusetts 
Highway  116  east  to  junction  UB.  High¬ 
way  5,  th^ace  along  UB.  Highway  5  north 
to  the  Massachusetts-Vermont  State  line, 
points  in  Maine,  Vermont,  and  New 
Hampshire;  azul  (6)  between  pointa  In 
Tenxwflsee  on  and  west  of  Ihtezstate 
Highway  75,  south  from  the  Kentacky- 
Tennessee  State  Itoe  to  Knoxville^  Tenn., 
thence  along  Tennessee  EOghway  129 
south  to  the  Tennessee-North  Carolina 
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State  liiie  to  junction  Interstate  Highway 
other,  points  in  Vermont  on  and  north  of 
US.  Highway  4  from  the  New  York-Ver- 
mont  State  line  to  the  Vermont-New 
Hampshire  State  line,  points  in  New 
Hampshire  on  and  north  of  US.  Highway 
4  from  the  Vermont-New  Hampshire 
State  line  to  junction  Interstate  Hi^way 
89,  thence  along  Interstate  Highway  89  to 
jimction  U.S.  Highway  202,  thence  along 
US.  Highway  202  to  the  New  Hampshire- 
Maine  State  line,  points  in  Maine  on  and 
north  of  New  Hampshire  9  from  the  New 
Hampshire-Vermont  State  line  to  the 
Atlantic  Ocean.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateways  of  toe 
plant  site  of  toe  Alcan  Aluminum  Corp., 
at  or  near  Fairmont,  W.  Va.,  and  toe 
plant  site  of  the  Alcan  Aluminxim  Corp., 
at  or  near  Oswego,  N.Y. 

No.  MC  82063  (Sub-No.  E2),  filed 
June  4,  1974.  Applicant:  KUPSCH 
HAULING  CO.,  112  North  Fourth  Street, 

St.  Louis,  Missouri,  63102.  Applicant’s 
representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street  NW.,  Washington,  D.C.  20001.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  printers 
ink.  in  bulk,  in  tank  vehicles,  from  points 
in  the  St.  Louis,  Missouri-East  St.  Louis, 
Illinois,  Commercial  Zone,  to  points  in 
Kansas,  Nebraska,  Iowa,  Illinois,  Ken¬ 
tucky,  Tennessee,  Arkansas,  Oklahoma, 
Louisiana,  Indiana,  Ohio,  Colorado, 
North  Dakota,  South  Dakota,  Wyoming, 
those  points  in  Texas  on  and  south  of  a 
line  beginning  at  tofe  Oklahoma-Texas 
State  line,  thence  Texas  Highway  83  to 
junction  U.S.  Highway  70,  thence  U.S. 
Highway  84  to  toe  T^xas-New  Mexico 
State  line;  those  points  in  Alabama  on 
and  south  of  a  line  beginning  at  the 
Mississippi-Alabama  State  line,  and  ex¬ 
tending  along  Alabama  Highway  56  to 
jimction  U.S.  Highway  43,  U.S.  High¬ 
way  43  to  junction  Interstate  Highway 
65,  Interstate  Highway  65  to  junction 
Alabama  lUghway  21,  Alabama  Highway 
21  to  toe  Alabama-Florida  State  line, 
those  points  in  Mississippi  on  and  south 
of  a  line  beginning  at  the  Arkansas- 
Mississippl  State  line  and  extending 
along  Mississippi  Highway  8  to  junction 
U.S.  Highway  61,  U.S.  Highway  61  to 
junction  Mississippi  Highway  12,  Mlssls- 
siM)i  Highway  12  to  junction  U.S.  High¬ 
way  49,  U.S.  Highway  49  to  junction  In¬ 
terstate  Highway  20,  Interstate  High¬ 
way  20  to  junction  Mississippi  Highway 
18,  Mississippi  Highway  18  to  junction 
Mississippi  Highway  15,  Mississippi 
Highway  15  to  junction  to  U.S.  Highway 
84,  U.S.  Highway  84  to  junction  U.S. 
Highway  45,  and  U.S.  Highway  45  to  toe 
Mississippi-Alabama  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  toe 
gateway  of  the  facilities  of  General 
Printing  Ink  Corp.,  at  or  near  Overland, 
Missouri,  at  North  Kansas  City,  Mis¬ 
souri,  and  at  Pine  Bluff,  Arkansas. 

No.  MC  83539  (Sub-No.  E15),  filed 
May  30,  1974.  Applicant:  C  &  H  TRANS¬ 
PORTATION  CO.,  INC.,  2010  W.  Com¬ 
merce  St.,  Dallas,  Tex.  75208.  Applicant’s 
representative:  Kenneth  Weeks  (same  as 
above).  Authority  sought  to  operate  as 


a  common  carrier,  by  motor  vtoicle,  over 
irregular  routes,  transporting:  (1)  Com¬ 
modities,  toe  transportation  of  which, 
because  <A  size  or  weight,  requires  toe 
use  of  special  equipment,  and  parts  of 
such  commodities  vdxen  moving  in  con¬ 
nection  therewith  (except  aircraft  and 
missiles,  and  pm'ts  thereof),  between 
points  in  that  part  of  Indiana  in  and 
north  of  Posey,  Vanderburgh,  Gibson, 
Pike,  Daviess,  Greene,  Monroe,  Brown, 
Bartholomew,  Decatur,  and  Franklin 
Counties,  Ind.,  on  toe  one  hand,  and,  on 
toe  other,  points  in  that  part  of  South 
Carolina  in,  south,  and  east  of  York, 
Ctoester,  Fairfield,  Newberry,  Saluda, 
and  Edgefield,  S.C.  (points  in  Kentucky, 
Tennessee,  North  Carolina,  and  Geor¬ 
gia)  * ;  (2)  Commodities,  toe  tran^rta- 
tion  of  which,  because  of  size  or  weight, 
require  the  use  of  special  equipment  (re¬ 
stricted  against  the  transportation  of 
steam  shovels,  cranes,  crawler-type 
shovels  and  cranes,  straddle  trucks,  fork 
trucks,  and  self-propelled  building  con¬ 
struction  and  moving  machinery,  frcun 
Benton  Harbor,  Mich.,  to  points  in  Mon¬ 
tana,  North  Dakota,  South  Dakota,  and 
Wyoming)  *,  between  points  in  Delaware, 
on  the  one  hand,  and,  on  toe  other, 
points  in  that  part  of  Colorado  in  and 
west  of  Logan,  Washington,  Lincoln, 
Crowley,  Otero,  and  Los  Animas,  Colo, 
(points  in  Wyoming  and  Pennsylvania)  * ; 
and  (3)  Commodities,  the  transportation 
of  which,  because  of  size  or  weight,  re¬ 
quire  toe  use  of  special  equipment,  or 
handling,  and  parts  thereof  when  their 
transportation  is  incidental  to  the  trans¬ 
portation  by  carrier  of  commodities 
which  by  reason  of  size  or  weight,  require 
special  equipment,  between  points  in 
toat  part  of  Alabama  on  and  north  of 
U.S.  Highway  80,  on  the  one  hand,  and, 
on  the  other,  points  in  that  part  of  New 
Jersey  in  and  north  of  Gloucester  and 
Atlantic  Counties,  N.  J.  (points  in  Tennes¬ 
see,  Virginia,  and  Pennsylvania)  •. 

’The  operations  authorized  in  (1)  and 
(3)  above  are  restricted  against  the 
stringing  and/or  picking  up  of  pipe  in 
connection  with  the  construction  and 
dismantling  of  main  or  trunk  pipelines 
between  points  in  Louisiana,  Mississippi, 
and  North  Carolina.  The  operations  au¬ 
thorized  in  (1)  and  (2)  above  are  re¬ 
stricted  against  the  stringing  or  picking 
up  of  pipe  along  pipelines.  The  operations 
authori^  in  (1)  above  are  restricted 
against  the  transportation  of  heavy  ma¬ 
chinery  parts  which  are  not  transported 
with  the  machinery  of  which  they  are  a 
part  or  on  which  they  are  to  be  installed, 
between  points  in  Illinois,  on  the  one 
hand,  and,  on  the  other,  points  in  Mis¬ 
sissippi,  Louisiana,  and  that  part  of  Ar¬ 
kansas  on  U.S.  Highway  61.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
indicated  by  asterisks  above. 

No.  MC  83539  (Sub-No.  E18) ,  filed  May 
31,  1974.  Applicant:  C  &  H  TRAN8POR- 
TAHON  CO.,  me.,  P.O.  Box  5976,  Dal¬ 
las,  Tex.  75208.  Applicant’s  representa¬ 
tive:  Kenneth  Weeks  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Com¬ 
modifies,  toe  transportation  of  which, 


because  of  size  or  weight,  requires  toe  use 
of  special  equipment,  and  (2)  Self-pro^ 
peUed  articles,  each  weighing  15,000 
pounds  or  more,  and  related  machinery, 
tools,  parts,  and  supplies  moving  in  con- 
nectiim  therewith,  restricted  to  com¬ 
modities  which  are  transport^  on  trail¬ 
ers,  between  points  in  toat  part  of  West 
Vii^ia  in  and  north  of  Cabell,  Putnam, 
ELanawha,  Clay,  Nicholas,  Webster,  Ran- 
dolfto,  and  Pemdleton  Counties,  W.  Va., 
on  the  one  hand,  and,  on  toe  other, 
points  in  that  part  of  Alabama  in  and 
north  of  Sumter,  Marengo,  Dallas,  Au¬ 
tauga,  Elmore,  Tallapoosa,  and  Lee 
Counties,  Ala.  The  purpose  of  this  filing 
is  to  eliminate  toe  gateway  of  points  in 
Tennessee. 

No.  MC  83539  (Sub-No.  E64) ,  filed  May 
30,  1974.  Applicant:  C  &  H  TRANSPOR- 
TAnON  CO.,  me.,  2010  W.  commerce 
St.,  Dallas,  Tex.  75208.  Applicant’s  rep¬ 
resentative:  Kenneth  Weeks  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transp>orting:  Heavy 
machinery,  between  points  in  Rhode  Is¬ 
land,  on  toe  one  hand,  and,  on  toe  other, 
points  in  that  part  of  New  Hampshire 
west  and  north  of  U.S.  Highway  125.  The 
purpose  of  this  filing  is  to  eliminate  toe 
gateway  of  Worcester,  Mass.,  and  points 
within  25  miles  of  Worcester. 

No.  MC  83539  (Sub-No.  E65) ,  filed  May 
30,  1974.  Applicant:  C  «f  H  TRANSPOR¬ 
TATION  CO.,  me.,  2010  W.  Commerce 
St.,  Dallas,  Tex.  75208.  Applicant’s  rep¬ 
resentative:  Kenneth  Weeks  (same  as 
above) .  Authority  sought  to  (^lerate  as  a 
common  carrier,  by  motor'vehicle,  over 
irregular  routes,  transporting:  (I)  Sel/- 
propelled  articles,  each  weighing  15,000 
pounds  or  more,  which  may  be  included 
in  heavy  machinery,  and  related  ma~ 
chinery,  tools,  parts,  and  supplies  mov¬ 
ing  in  connection  therewith  (restateted 
to  ccHnmodities  which  are  transported  on 
trailers) ;  (a)  between  points  in  Idaho, 
on  toe  one  hand,  and,  on  the  other, 
points  in  North  Carolina  (points  in  Ne¬ 
braska,  Kansas,  and  that  part  of  Mon¬ 
tana  on  and  west  of  a  line  extending 
north  and  south  through  Dupuyer  and 
Butte,  Mont.)*;  (b)  between  points  in 
Idaho,  on  toe  one  hand,  and,  on  the 
other,  points  in  Virginia  (points  in  Utah 
and  that  part  of  Montana  on  and  west  of 
a  line  extending  north  and  south  through 
Dupuyer  and  Butte,  Mwit.)*;  (c)  be¬ 
tween  points  in  Iowa,  on  the  one  hand, 
and,  on  toe  other,  points  in  Washington 
(points  in  Montana  and  South  Dakota)  * ; 
and  (d)  between  points  in  Michigan,  on 
the  one  hand,  and,  on  the  other,  points 
in  Washington  (points  in  Montana)*; 
and  (ID  Self-propelled  articles,  each 
weighing  15,000  pounds  or  more,  and 
related  machineiy,  parts,  tools,  and  sup¬ 
plies  moving  in  connection  therewith  (re¬ 
stricted  to  commodities  which  are  trans¬ 
ported  on  trailers) ;  (a)  between  points 
in  Mississippi,  on  the  one  hand,  and,  on 
the  other,  points  in  Virginia  (points  in 
Tennessee)  * ;  (b)  between  points  in  Ne¬ 
braska,  on  the  one  hand,  and,  on  the 
otoer,  points  in  North  Dakota  (points  in 
South  Dakota)  * ;  and  (c)  between  points 
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in  Nebraska,  on  the  one  hand,  and,  on 
the  other,  points  in  Texas  (points  in 
Kansas)  *.  The  operations  authorized  in 
(I)  (a)  and  (c)  and  (11)  (b)  and  (c) 
above  are  restricted  against  the  trans- 
portati(»i  of  any  shipment  which  (a) 
originates  at  St.  Louis  or  Kansas  City, 
Mo.,  and  which  is  destined  to  any  point 
in  Iowa,  Kansas,  or  Missouri,  or  (2)  orig¬ 
inates  at  any  point  in  Iowa,  Kansas,  or 
Missouri  and  which  is  destined  to  St. 
Louis  or  Kansas  City,  Mo.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways, 
indicated  by  asterisks  above. 

"  No.  MC  106920  (Sub-No.  E5)  (correc¬ 
tion)  ,  filed  June  4, 1974,  published  in  the 
Federal  Register,  January  30, 1975.  Ap¬ 
plicant;  RIGGS  POOD  EXPRESS,  INC., 
P.O.  Box  420,  New  Bremen,  Ohio  45869. 
Applicant’s  representative:  E.  Stephen 
Heisley,  666  Eleventh  St.  NW.,  Wash¬ 
ington,  D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Sweet  cream  and  milk,  processed  or 
improcessed,  from  points  in  Missouri  to 
points  in  Indiana  on  and  east  of  a  line 
beginning  at  the  Michigan-Indiana  State 
line  and  extending  along  Interstate 
Highway  69  to  junction  Indiana  Highway 
3,  thence  along  Indiana  Highway  3  to 
junction  U.S.  Highway  40,  thence  along 
U.S.  Highway  40  to  the  Indiana-Ohio 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Darke,  Mer¬ 
cer,  and  Auglaize  Counties,  Ohio.  The 
purpose  of  this  correction  is  to  clarify  the 
territorial  description. 

No.  MC  106920  (Sub-No.  E13),  filed 
June  4,  1974.  Applicant:  RIGGS  FOOD 
EXPRESS,  me.,  P.O.  Box  26,  New 
Bremen,  Ohio  45869.  Applicant’s  repre¬ 
sentative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh 
St.  NW.,  Washington,  D.C.  20001.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Swket  cream  and 
milk,  processed  and  unprocessed,  from 
points  in  Minnesota  to  points  in  Penn¬ 
sylvania,  North  Carolina,  South  Caro¬ 
lina,  Maryland,  Massachusetts,  New 
York,  Delaware,  Connecticut,  lUiode  Is¬ 
land,  West  Virginia,  Virginia,  New 
Jersey,  and  the  District  of  Columbia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Darke,  Mercer,  and  Auglaize 
Counties,  Ohio. 

No.  MC  106920  (Sub-No.  E16),  filed 
June  4,  1974.  Applicant;  RIGGS  FOOD 
EXPRESS,  me.,  P.O.  Box  26,  New 
Bremen,  Ohio  45869.  Applicant’s  repre¬ 
sentative;  E.  Stephen  Heisley,  805  Mc- 
Lanchlen  Bank  Bldg.,  666  Eleventh  St. 
NW.,  Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  dairy  products,  as 
classified  imder  B  in  the  Appendix  to 
the  report  in  Modification  of  Permits  of 
Motor  Contract  Carriers  of  Packing 
House  Products,  46  M.C.C.  23,  from 
Elmira,  N.T.,  to  those  points  in 
Florida  south  of  a  line  beginning 
at  the  Florida-Alabama  State  line 
and  extending  along  U.S.  Highway 
90  to  junction  Rorida  Highway  247, 


thence  along  Flmdda  Highway  247 
to  junction  U.S.  Highway  129,  thence 
along  U.S.  Highway  129  to  junction  U.S. 
Highway  19,  thence  along  U.S.  Highway 
19  to  junction  Interstate  Highway  75, 
thence  along  Florida  Highway  247 
junction  Interstate  Highway  4,  thence 
along  Interstate  Highway  4  to  junction 
U.S.  Highway  92,  thence  along  U.S. 
Highway  92  to  jimetion  Florida  Highway 
542,  thence  along  Florida  Highway  542 
to  junction  U.S.  Highway  27,  thence 
along  U.S.  Highway  27  to  junction  U.S. 
Highway  1,  thence  along  U.S.  Highway  1 
to  the  Gulf  of  Mexico.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Darke;  Mercer,  and  Auglaize  Counties. 
Ohio. 

No.  MC  106920  (Sub-No.  E31),  filed 
June  4,  1974.  Applicant:  RIGGS  FOOD 
EXPRESS,  me.,  P.O.  Box  26,  New 
Bremen,  Ohio  45869.  Applicant’s  repre¬ 
sentative:  E.  Stephen  Heisley,  666  Elev¬ 
enth  St.  NW.,  805  McLachlen  Bank  Bldg., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Mdk,  cream,  and  butter¬ 
milk  (except  concentrated  whole  milk 
and  concentrated  skim  milk),  in  bulk, 
in  tank  vehicles,  from  points  in  Wiscon¬ 
sin  north  of  a  line  beginning  at  the  Min- 
nesota-Wisconsin  State  line  and  ex¬ 
tending  along  Wisconsin  Highway  35  to 
junction  Wisconsin  Highway  77,  thence 
along  Wisconsin  Highway  77  to  junction 
Wisconsin  Highway  70,  thence  along 
Wisconsin  Highway  70  to  junction  Wis¬ 
consin  Highway  13,  thence  along  Wis¬ 
consin  Highway  13  to  jimction  U.S.  High¬ 
way  8,  thence  along  U.S.  Highway  8  to 
junction  Wisconsin  Highway  *32,  thence 
along  Wisconsin  Highway  32  to  junction 
Wisconsin  Highway  64,  thence  along 
Wisconsin  Highway  64  to  Lake  Michi¬ 
gan,  to  points  in  Mississippi  east  of  a 
line  beginning  at  the  Alabama-Missis- 
sippi  State  line  and  extending  along  U.S. 
Highway  80  to  junction  U.S.  Highway  61, 
thence  along  U.S.  Highway  61  to  the 
Mississippi-Louisiana  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Dadie,  Mercer,  and  Au¬ 
glaize  Counties,  Ohio. 

No.  MC  106920  (Sub-Np.  E46),  filed 
June  3,  1974.  Applicant:  RiG<3S  FOOD 
EXPRESS,  me.,  P.O.  Box  26,  New 
Bremen,  Ohio  45869.  Applicant’s  repre¬ 
sentative:  E.  Stephen  Heisley,  666  Sev¬ 
enth  St.  NW.,  Washington,  D.C.  20001. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Commodi¬ 
ties  classified  as  dairy  products  under  B 
in  the  Appendix  to  the  report  in  Modi¬ 
fication  of  Permits  of  Motor  Contract 
Carriers  of  Packing  House  Products,  48 
M.C.C.  628,  except  sweet  cream  and  milk, 
processed  and  unprocessed,  from  points 
in  Arkansas,  west  of  a  line  beginning  at 
the  Arkansas-Texas  State  line  and  ex¬ 
tending  along  U.S.  Highway  67  to  junc¬ 
tion  Arkansas  Highway  7,  thence  along 
Arkansas  Highway  7  to  junction  Arkan¬ 
sas  Highway  5,  thence  along  Arkansas 
Highway  5  to  junction  Arkansas  High¬ 
way  9,  thence  along  Arkansas  Highway  9 


to  junction  U.S.  Highway  65,  thence 
along  U.S.  Highway  65  to  junction  Ar¬ 
kansas  Highway  27,  thence  along  Ar¬ 
kansas  Highway  27  to  junction  Arkan¬ 
sas  Highway  14,  thence  along  Arkansas 
Highway  14  to  jimction  Arkansas  High¬ 
way  125,  thence  along  Arkansas  Highway 
125  to  the  Arkansas-Missourl  State  line 
to  points  in  West  Virginia  (except  points 
in  West  Virginia  on  and  north  of  U.S. 
Highway  50).  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Darke, 
Mercer,  and  Auglaize  Counties,  Ohio. 

No.  MC  106920  (Sub-No.  E73),  filed 
June  3,  1974.  Applicant:  RIGGS  P<X)D 
EXPRESS,  me.,  P.O.  Box  26.  New 
Bremen,  Ohio  45869.  Applicant’s  rep¬ 
resentative;  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St., 
NW.,  Washington.  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commodities  classified  as 
dairy  products  under  B  in  the  Appendix 
to  the  report  in  Modification  of  Permits 
of  Motor  Contract  Carriers  of  Packing 
House  Products,  48  M.C.C.  628,  from 
points  in  the  Upper  Peninsula  of  Michi¬ 
gan  on  and  east  of  a  line  beginning  at 
Lake  Superior  and  extending  along  U.S. 
Highway  41  to  junction  U.S.  Highway  2, 
thence  along  U.S.  Highway  2  to 
Thompson.  Mich.,  to  points  in  Missis¬ 
sippi.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateways  of  Darke,  Mercer, 
and  Auglaize  Counties,  Ohio. 

No.  MC  106920  (Sub-No.  E105),  filed 
June  3,  1974.  AppUcant:  RI(3GS  P(X)D 
EXPRESS,  me.,  P.O.  Box  27.  New 
Bremen,  Ohio  45869.  Applicant’s  rep¬ 
resentative:  E.  Stephen  Heisley,  666 
Eleventh  St.,  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^icle,  over 
irregular  routes,  transporting:  Com¬ 
modities  classified  as  dairy  products 
under  B  in  the  Appendix  to  the  report  in 
Modification  of  Permits  of  Motor  Con¬ 
tract  Carriers  of  Packing-House  Prod¬ 
ucts,  49  M.C.C.  628.  from  points  in  Mis¬ 
souri  on  and  north  of  a  line  beginning  at 
the  Hlinois-Missouri  State  line  and  ex¬ 
tending  along  Missouri  Highway  51  to 
junction  Missoiud  Highway  34,  thence 
along  Missouri  Highway  34  to  junction 
U.S.  Highway  60,  thence  along  U.S.  High¬ 
way  60  to  junction  Missouri  Highway  21, 
thence  along  Missouri  Highway  21  to  the 
Arkansas-Missourl  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  Darke.  Mercer,  and  Auglaize 
Counties.  Ohio. 

No.  MC  107403  (Sub-No.  E468)  (Cor¬ 
rection)  .  filed  May  29. 1974,  published  in 
the  Federal  Register,  January  29,  1975. 
Applicant:  MATLACK,  mc..  10  W. 
Baltimore  Ave.,  Landsdowne,  Pa.  19050. 
Applicant’s  representative:  John  Nelson 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Dry  commodities  (except  fiy  ash)  in 
bulk,  in  vehicles  specially  designed  fm* 
the  transportation  of  dry  bulk  c(»n- 
modities,  from  points  in  Ohio  within  150 
miles  of  Monmigahela,  Pa.,  to  points  in 
Indiana,  Michigan,  Kentucky,  those 
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points  in  Pennsylvania  east  of  U£.  High¬ 
way  220  idiich  are  not  within  150  miles 
of  lionongahela,  Pa.,  and  those  points  in 
West  Virginia  which  are  not  within  150 
miles  of  Moncmgahria.  Pa.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  those  p(dnts  in  the  counties  of  Ashta¬ 
bula.  Cuyahoga,  Lake,  Summit,  Musk¬ 
ingum.  Ucklng,  Franklin,  and  Wayne, 
Ohio,  which  are  within  150  miles  of 
Monongahela,  Pa.  The  purpose  oi  this 
correction  is  to  clarify  the  origin  and 
desUnaticm  descriptions. 

No.  MC  107515  (Sub-Nb.  E34).  filed 
May  29,  1974.  Applicant:  REFRIG¬ 
ERATED  TRANSPORT  CO..  INC.,  P.O. 
Box  308,  Forest  Park.  Ga.  33050.  Appli¬ 
cant’s  represmtative:  Bruce  K  Mitchell, 
Suite  375,  3379  Peachtree  Rd..  NE.,  At¬ 
lanta,  Ga.  30326.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  h:ansport- 
ing:  Froten  meats,  meat  products,  and 
meat  by-products,  as  described  in  Ap¬ 
pendix  1  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766,  from  Luli^,  Tex.,  to  points  in 
Connecticut,  Delaware,  Massachusetts, 
New  Jersey,  Maryland,  and  the  District 
of  Columbia;  points  in  Virginia  on  and 
east  of  UJ3.  Highway  15;  points  in  Penn¬ 
sylvania  on  and  east  of  U.S.  Highway 
219;  and  points  in  New  York  on  and  east 
of  UJ3.  Highway  15.  The  purpose  of  tiiis 
filing  is  to  eliminate  t^  gateway  of 
Rocky  Mount,  N.C. 

No.  MC  110525  (Sub-No.  B310)  (Cor¬ 
rection)  ,  filed  May  8,  1974,  published  in 
the  Fbdiral  Rkcister,  Jime  7,  1974.  Ap- 
pUcant:  CSIEMICAL  LEAMAN  TANK 
LINKS.  INC.,  P.O.  Box  200,  Downlng- 
town.  Pa.  19335.  Applicant’s  r^es^xta- 
Uve:  Thomas  J.  O’Brien  (same  as  above) . 
Authority  souf^t  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  tran£g>orting:  Liquid 
chemicals  (except  derivatives  of  petro¬ 
leum  or  bituminous  materials),  in  bulk, 
in  tank  vehicles,  from  points  in  Massa¬ 
chusetts  to  points  in  Florida.  ’The  pur¬ 
pose  of  this  filing  Is  to  eliminate  the 
gateways  of  Newark,  N.J.,  and  Greens¬ 
boro,  N.C.  The  purpose  oi  this  correc¬ 
tion  is  to  clarify  the  exception. 

No.  MC  110525  (Sub-No.  E391)  (Cor¬ 
rection)  ,  filed  May  8.  1974,  publi^ed  in 
the  Federal  Register,  June  5.  1974.  Ap¬ 
plicant:  CHEMICAL  LEAMAN  TANK 
LINES,  INC.,  P.O.  Box  200,  Downing- 
town.  Pa.  19335.  Applicant’s  representa¬ 
tive:  Thomas  J.  O’Brien  (same  as  above) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Liquid 
chemicals  (except  petro-chemicals  and 
derivatives  of  coal  tar) ,  in  bulk,  in  tank 
v^cles,  from  points  in  New  Jersey  to 
P(^t8  in  Kentucky.  ’The  purpose  of  this 
fifing  is  to  eliminate  the  gateways  of 
Pittsburfihf  and  Ironton,  Ohio.  The 
purpose  of  this  correction  is  to  clarify 
the  exception. 

No.  MC  110525  (Sub-No.  E392)  (Cor¬ 
rection)  ,  filed  May  8,  1974,  published  in 
the  FBsnAL  Rcgutbr,  June  5,  1974.  Ap¬ 
plicant:  CHEMICAL  LEAMAN  TANK 


LINES,  INC.,  P.O.  Box  200,  Downing- 
town.  Pa.  19335.  Aig>licant’s  representa¬ 
tive:  Thomas  J.  O’Britti  (same  as  above) . 
AuthcMrity  sought  to  operate  as  a  common 
carrier,  by  motor  vdtiicle,  over  irregular 
routes,  transporting:  Liquid  chemicals 
(except  derivatives  of  petroleum  or  bl- 
tumlnoxis  materials),  in  bulk,  in  tank 
vehicles,  from  points  in  New  Jersey  to 
points  in  Louisiana.  The  purpose  of  this 
filing  is  to  diminate  the  gateway  of 
Greensboro,  N.C.  The  purpose  of  this 
correction  Is  to  clarify  the  exception. 

No.  MC  110525  (Sub-No.  E395)  (Cor- 
rectlmx)  filed  May  8,.  1974,  published  in 
the  Federal  Register,  June  5,  1974.  Ap- 
pUcant:  (CHEMICAL  LEAMAN  TANK 
LINES.  INC.,  P.O.  Box  200,  Downlng- 
town.  Pa.  19335.  Api^icant’s  representa¬ 
tive:  Thomas  J.  O’Brien  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals 
(except  derivatives  of  petroleum  or  bi¬ 
tuminous  mat^ials) ,  in  bulk.  In  tank  ve¬ 
hicles,  from  points  in  New  Jersey  to 
points  in  Mississiinxi.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Chreensbmro,  N.C.  The  purpose  of  this  cor¬ 
rection  is  to  clarify  the  exception. 

No.  MC  110525  (Sub-No.  E420)  (Cor¬ 
rection)  ,  filed  May  8.  1974,  published  in 
the  Federal  Register,  June  10, 1974.  Ap¬ 
plicant:  CHEMICAL  LEAMAN  TANK 
LINES,  INC.,  P.O.  Box  200,  Downing- 
town,  Pa.  19335.  Applicant’s  representa¬ 
tive:  Thomas  J.  O’Brien  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquid 
chemicalf  (except  derivatives  of  petro¬ 
leum  or  bituminous  products),  in  bulk, 
in  tank  vehicles,  from  points  in  New 
York  to  points  in  Florida.  ’Ihe  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Greensboro,  N.C.  The  purpose  of  this 
correction  is  to  correct  the  exception. 

No.  MC  110525  (Sub-No.  E516).  (Cor¬ 
rection)  ,  filed  May  20,  1974,  published  In 
the  Federal  Register.  August  13.  1974. 
AppUcant:  (CHEMICAL  LEAMAN  TANK 
LINES,  INC.,  P.O.  Box  200.  Downing- 
town.  Pa.  19335.  Apidicant’s  represaita- 
tive:  Thomas  J.  O’Brien  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
points  in  Ohio  to  points  in  Connecticut, 
restricted  against  the  transportation  of 
liquid  latex  from  Akron,  Ohio.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gate^y  of  Buffalo,  N.Y.  The  purpose  of 
this  correction  is  to  correct  the  restric¬ 
tion. 

No.  MC  110525  (Sub-No.  E1240)  (Cor- 
rectimi) ,  filed  June  4,  1974,  published  in 
the  Federal  Register,  Dec^ber  2. 1974. 
AppUcant:  CHEMICAL  LEAMAN  TANK 
LINES,  INC.,  P.O.  Box  200,  Downing- 
town.  Pa.  19335.  Api^cant’s  representa¬ 
tive:  Thiunas  J.  0’Bri«i  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporUng :  (C)  Coal 
tar  products,  (1)  from  the  District  of 


Columbia  and  points  in  Delaware  and 
Maryland  to  points  in  Conneeticat,  IJiat 
part  of  New  Jersey  on  and  north  of  New 
Jersey  Highway  70,  and  points  in  the 
New  Y(Nrk,  N.Y.,  C(xximercial  Zona,  as 
defined  in  the  New  York,  N.Y..  Com¬ 
mercial  Z(»ie,  1  M.C.C.  663.  The  purpose 
oi  this  filing  is  to  eliminate  the  gateways 
Indicated  by  asterisks  above.  The  pur¬ 
pose  of  this  partkd  correction  is  to  in¬ 
clude  a  portion  in  (C)  (1)  above  which 
was  omitted  in  the  previous  publicatian. 
The  remainder  of  this  letter-n(^e  re- 
mains  as  previoutiy  puldished. 

No.  MC  114019  (Sub-No.  E351),  filed 
June  3.  1974.  AppUcant:  MIDWEST 
EMERY  FREIGHT  SYSTEBi.  INC.,  7000 
S.  Pulaski  Rd.,  Chicago,  Bl.  60629.  Ajk^- 
cant’s  representative:  Arthur  J.  Slbik 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Asphalt,  fibre  board,  toalJboard, 
pvlpboard,  and  strawboard,  tin  roofing 
caps,  roofing  cement,  metal  clamps,  roof 
coating,  creosote,  metal  fasteners,  budd¬ 
ing  or  roofing  felts,  asbestos  or  felt  paper 
roofing  material,  nails,  asphaltum  and 
coal  tar  paint,  building  and  roofing 
paper,  roofing  pitch,  composition  roof¬ 
ing,  asphalt  siding,  shingUs,  sheathing, 
and  tin  straps,  from  Lockland,  CHiio,  to 
Baltimore.  Md..  and  those  points  in 
Maryland  east  of  the  InteEreoastal 
Waterway  and  points  in  Delaware,  New 
Jersey,  New  York,  Maine.  New  Hamp¬ 
shire,  Vermont,  Massachusetts,  Con¬ 
necticut,  and  Rhode  Island.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Sunbury,  Pa. 

No.  MC  114019  (Sub-No.  E352),  filed 
June  3,  1974.  AppUcant:  MIDWEST 
EMERY  FREIGHT  SYSTEM.  INC.,  7000 
S.  Pulaski  Rd..  Chicago.  HI.  60629.  AppU- 
cant’s  representative:  Arthur  J.  Sibik 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum  products,  from  points  in 
Hancock  County,  W.  Va.,  to  those  points 
in  Indiana  on  and  south  of  a  line  begin¬ 
ning  at  the  Ulinois-Tndiana  State  line 
and  extending  along  U.S.  Highway  24 
to  Junctton  U.S.  Highway  150,  thence 
along  UH.  Highwt^  150  to  junction  IIU- 
nois  Highway  164,  thence  along  IlUn(^ 
Highway  164  to  the  Blinois-Iowa  State 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Lansing,  Ohio, 
and  St.  Marys,  W.  Va. 

No.  MC  114019  (Sub-No.  E400),  filed 
May  19.  1974.  AppUcant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC..  7000 
South  Pulaski  Road.  Chicago,  Illinois 
60629.  Applicant’s  representative:  Arthur 
J.  Si^bik  (same  as  above).  Authority 
sought  to  <merate  as  a  common  carrier, 
by  motcHT  vehicle,  over  irregular  routes, 
transporting:  Dairy  products  as  de¬ 
scribed  in  Section  B  of  Appendix  I  to  the 
repmt  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  200,  from  Des 
MoinM,  Iowa,  to  those  points  in  Pennsyl¬ 
vania  north  and  east  of  a  Uae  beginning 
at  the  West  Virginia-Penasi^vaBia  State 
Une  and  extending  along  U&  Highway 
22  to  junctton  UH.  Sghway  219,  thence 
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U.6.  Highway  219  to  the  Penueylvanlar 
Uarylaad  State  line.  West  Ylzslnta  ttioee 
potatc  in  Ohio  on  md  norta  af  a  itae 
beehintag  at  the  Ohio-lndtaBm  State 
line  and  ertendiag  aiong  U.S.  HJehmur 
20  to  ianctiaQ  Ohio  ffighvay  120.  then 
U.S.  Hiahwaar  40  to  the  West  Vircinia- 
Ofak>  State  Ihie,  and  OolundmB,  Mans- 
ftetd.  Massiilon,  Akron.  Canton.  Wooster. 
Ashland.  Oalion,  lima,  Findlay.  Totodo, 
Sandusky.  Lorain.  Elyria,  Avon,  Cleve¬ 
land,  Marion,  and  Bryan,  <Mda.  Ihe  pur¬ 
pose  of  this  fiUng  is  to  ehminnte  the 
gateway  of  Definance,  Ohio. 

No.  MC  114019  (Snb-No.  E401) ,  filed 
June  3.  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
S.  Pulaski  Rd..  Chicago.  HI.  60609.  Appli¬ 
cant's  representative:  Arthur  J.  Sibik 
Csame  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier^  by  motor 
vehicle,  over  Irrregular  routes,  transport¬ 
ing:  Such  merchandise  as  is  dealt  in  by 
wholesale  and  retail  grocery  business 
houses,  Xrom  r?ir>rJmni±<^  Ohio  to  points 
in  that  part  of  HUnois  on  aiui  south  of 
UJ3.  Sshway  40l  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Jef¬ 
fersonville,  Ind. 

No.  MC  114211  (Sub-No.  £634) ;  filed 
June  4.  1974.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420, 
Waterloo.  Iowa  £0704.  Applicant’s  rep¬ 
resentative:  Kenneth  R.  Nelson  tRamp 
as  above) .  Authority  sousht  to  operate  as 
a  common  carrier^  by  motor  vehicle,  over 
irregular  routes,  transporting:  SeU-pro- 
peBed  tractors,  road  making  machinery 
and  contractors^  eguipment,  and  sup¬ 
plies,  each  weighing  15J)00  pounds  or 
more  and  related  machinery  tods,  parts 
and  supplies  mo  Wng  in  connection  there¬ 
with.  betwe«i  points  in  that  part  of  Illi¬ 
nois  on,  south,'  and  west  of  a  line  begin¬ 
ning  at  the  niinois-Indlana  State  line 
extendng  along  n.S.  IDghway  30  to 
lunctkm  U.S.  Highway  66,  thence  along 
US.  Hlghwi^  66  to  hmction  US.  High¬ 
way  136,  thenee  along  U.S.  fOghway  196 
(o  the  lowa-UBnois  State  fine,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  Mssourl  on  and  west  of  a  line 
beginning  at  the  HUnois-MisBouri  State 
tine  extendtog  idong  US.  Highway  54  to 
Itmctton  U.S.  Highway  taence  al(xig 
U.S.  Highway  65  to  the  Mtesouil-Arkan- 
aas  State  line,  restricted  tO  commodities 
wldch  are  trann^xxted  on  trailers.  The 
purpose  of  this  fifing  is  to  eliminate  the 
gateway  of  points  in  Iowa. 

No.  MC  114211  (Sub-Na£635).  filed 
June  i.  1974.  AwUcant:  WARREN 
TRANSPORT,  INC.,  PX>.  Box  420.  Wan 
terloo,  Iowa  50704.  Applicant’s  repreaent- 
ative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  (gierate  as  a 
common  carrier,,  bgr  motor  vehicle,  over 
Irregular  routes,  tranvorting:  Grading, 
padng  and  finishimo  tnachinery,  equip¬ 
ment,  parts,  accessaries,  and  attach¬ 
ments,  hetman  Springfl^  HUnois.  on 
the  one  hand.  and.  on  the  other,  pcdnts  in 
Wasbiagton,  Ihegon.  Nevada,  Idaho, 
Montana,  Nmih  Dakota,  and  South  Da¬ 
kota.  Ate  portions  of  GaltfomlOi,  Utah, 
wyotBing,  Minnesota,  potavta  In  that  mrt 


of  CaUfomia,  on  and  north  of  a  line  be- 
^  CaUfomia-Arizana  State 
line  extending  along  Interstate  Highway 
10  flighnny  H,  thenoe  along  California 
Highway  M,  to  Junction  California  High¬ 
way  74.  thenoe  along  California  Highway 
74,  to  Junction  Caltfonda  Highway  71. 
thenoe  along  California  Highway  71,  to 
junction  California  Highway  79.  thoice 
along  (Salifomia  Highway  79  to  Junction 
Interstate  Highway  6.  thenoe  along  In- 
ter:d»te  Highway  8  to  San  Diego,  Califor¬ 
nia  points  in  that  part  of  Utah  on  and 
west  of  a  line  beginning  at  the  Wyoming- 
Utah  State  line  extending  along  US. 
Highway  189  to  junction  US.  Highway 
91.  thence  akmg  US.  Highway  91  to  the 
Axtena-Utah  State  Une,  points  in  that 
part  of  Wyoming  on  and  north  of  a  line 
b^hming  at  the  Ndnaska-Wymuing 
State  line  extending  along  US.  Highway 
25  to  junction  Wyoming  Highway  229. 
thenoe  along  Wyoming  Highway  220  to 
Jonctian  US.  Highway  287,  thenee  along 
US.  EUghway  297  to  jnnctian  Interstate 
Highway  90,  thenoe  along  Interstate 
Highway  80  to  the  Utab-Wyoming  State 
line,  and  podnts  in  that  part  of  Minne¬ 
sota  on  and  west  of  a  line  beginning  at 
toe  lowa-Mhmteta  State  line  extending 
along  US.  Highway  59  to  the  United 
States-Canada  Boundary  line.  The  pur¬ 
pose  of  thh  filing  is  to  eliminate  the  gate¬ 
way  of  Canton,  8.  Dak.,  and  paints  in 
Iowa. 

No.  MC  114211  (Sub-No.  E636),  filed 
June  4.  1974.  Applicant:  WARREN 
TRANI^ORT,  MC.,  P.O.  Box  420,  Wa¬ 
terloo.  Iowa  SO704.  Applicant's  represent¬ 
ative:  KmaOto  R.  Nelson  (same  as 
above) .  Autimrity  souttot  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Rood 
bidfcNnp  gqwipmexf.  f nm  McAllen,  Tex., 
to  points  in  Penisylvaoia,  New  York. 
Vermont,  New  Hamptoire,  Maine.  Masoa- 
clMisettB,  Connecticut,  Rhode  Mand. 
New  Jersey,  and  to  points  in  that  port  of 
Maryland  cm  and  north  of  a  line  begln- 
xiing  at  the  Matytand-West  Virginia 
State  fine  extendhig  along  US.  Highway 
50  to  JuiKtkm  US.  Highway  3t9.  thenee 
altmg  US.  Hifihwmy  219,  to  junction  U.8. 
Highway  thence  along  US.  Highway 
40  to  the  ktaryland-Delaware  State  fine 
restricted  to  the  tnmsportation  of  traSe 
originating  at  or  destined  to  the  plant 
sites,  warehouse  fdtea,  and  expertmeirtal 
farms  of  Deere  and  OoB^jany.  The  pur¬ 
pose  of  this  fifing  is  to  eliminate  toe 
gateway  of  Dubuque,  Iowa,  and  points, 
In  Kansas. 

No.  MC  114211  <Sub-No.  E639).  filed 
Jime  4.  1974.  Apcdicaut:  WARREN 
TRANSPORT,  MC..  PD.  Box  420,  Wa¬ 
terloo,  Iowa  50704.  Applicant’s  repre- 
aentative:  Kewmth  R.  Nelson  <same  as 
above).  Autboritgr  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Jrregidar  routes,  transporting:  Agticvi- 
tural  implemesits  and  parts  therefore 
when  moving  incidental  to  and  4n  toe 
same  veldcle  wito  said  commodities  (ex¬ 
cept,  in  each  Instance,  oommodtties 
which  because  of  sloe  or  weigM  require 
toe  use  of  special  equtoment,  and  ex- 


ccHumedities  described  la  Mercer 
KxtenaUm-OiL  Field  CommadiUes,  74 
MD.C.  459)  from  Uncolo,  Nebr.,  to  poiuts 
in  Florida,  Touislanw,  and  to  poi^  In 
that  part  of  North  Carolina  on  and 
south  at  a  line  begizming  at  the  South 
Carolina-North  Carolina  State  line  ex¬ 
tending  along  UB.  Highway  29  to  junc- 
tioa  UB.  Highway  74,  to  junction  UB. 
Highway  17,  thence  along  UB.  Highway 
17  to  Junction  UB.  Highway  70,  thence 
almig  U.S.  Highway  70  to  Cherry  Point, 
to  points  in  that  part  of  South  Caro¬ 
lina  on  and  south  of  a  line  beginning  at 
toe  Georgia-South  Carolina  State  line 
extoiding  akmg  U.S.  Highway  123  to 
junction  UB.  Highway  29,  thence  along 
UB.  Highway  29  to  the  South  C2urolina- 
North  Carolina  State  line,  to  points  in 
that  part  of  Georgia  on  and  south  of  a 
line  beginning  at  the  Alabama-Georgia 
State  line  extending  along  (Georgia  High¬ 
way  48  to  junction  UB.  Hi^way  27, 
thence  along  U.3.  Highway  27,  to  junc¬ 
tion  (Georgia  Highway  140,  thence  along 
Georgia  Highway  140,  to  jwction  UB. 
Higliway  411,  thenoe  along  UB.  Highway 
411,  to  Junction  U.8.  Highway  76,  toence 
along  UB.  ISghway  76  to  the  Georgia- 
South  (Carolina  State  line,  to  pohits  bi 
toat  part  ot  Mabama  on  and  south  cf  a 
line  beginning  at  the  Mississippi-Ala- 
bama  State  fine  extending  along  U.S. 
Highway  72  to  junctior.  Alabama  High¬ 
way  117. 

Thence  along  Alabama  Highway  117 
to  the  Alabama-Georgia  State  line,  to 
points  in  that  part  of  Mississippi  on  and 
south  of  a  Une  beghmhig  at  the  Tennes- 
see-MIssissippi  State  Itoe  extendiag 
along  U.8.  lOghway  72  to  toe  KOsNssippi- 
Alabama  State  line,  to  points  In  toat 
part  of  Arkansas  on  and  south  ot  a 
fine  beginning  «t  toe  Otdahoam-Arkan- 
sas  State  fine  extendhig  along  Interstate 
Highway  40  to  the  Arkansas-TbnnesBee 
State  fine,  to  points  in  tbat  part  of 
Oklahoraa  on,  and  aonto  of  a  line 
beginning  at  toe  Thxas  State  fine  ex¬ 
tending  sdottg  H.  E.  Bafiey  Ttampibe  to 
junction  OklMmam  Highway  7.  toeixse 
Mong  Oklahoma  Hi^iway  7,  to  junction 
Oklahoma  Highwiy  1,  thence  along 
Okltdwma  Highway  1,  to  Junction  Okla¬ 
homa  Highway  99.  thence  along  Cfida- 
homa  Highway  99,  to  Junction  Interstate 
Highway  44,  thenoe  along  Intmstate 
Highway  44,  to  junction  Muskogee  Ttan- 
plke,  thence  along  Muskogee  ’Dimpike 
to  Junction  teterstete  HIghvmy  40, 
thence  along  Interstate  Highway  40  ta 
toe  ddahoma-Aikansas  State  fine,  to 
paints  in  that  part  cf  New  Mexico  on 
and  south  of  a  Une  beghmdng  at  toe 
Texas-New  Mexico  State  line  extending 
along  U.B.  Highway  82-199  to  the  New 
Mexico-Texas  State  Une,  end  to  petaite 
in  toat  past  of  Tenmssce  on  and  south 
of  a  line  beginning  at  toe  Arfauasas- 
Tennessee  State  fine  extending  along 
interstate  Highway  40  to  Junction  UB. 
Highway.  72,  thence  along  UB.  Hi^way 
72  to  the  Tennessee-Misslssippl  State 
fine,  with  no  transportation  Tor  com- 
pensatton  on  return  except  as  otherwise 
autborted.  The  parpooe  of  this  filing 
is  to  riteiteate  the  vdieway  of  Beatrice, 
itehr.  andCtemooee.  Okla. 
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No.  MC  114211  (Sub-No.  E640),  ffled 
June  4.  1974.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420,  Wa¬ 
terloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Farm 
commodities  and  farm  machinery,  be¬ 
tween  Bsucter  Springs,  Kans.,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  Iowa  on  and  west  of  a  line  be¬ 
ginning  at  the  Nebraska-Iowa  State  line 
extending  along  Iowa  Highway  183  to 
junction  Iowa  Highway  141,  thence  along 
Iowa  Highway  141  to  junction  ^owa 
Highway  31,  thence  along  Iowa  Highway 
31  to  junction  Iowa  Highway  3,  thence 
along  Iowa  Highway  3  to  j\mction  U.S. 
Highway  71,  thence  along  UB.  Higdiway 
71  to  the  lowa-Minnesota  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Beatrice  and  Nebraska  City, 
Nebr. 

No.  MC  114211'  (Sub-No.  E641),  filed 
June  4.  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa¬ 
terloo.  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Farm  ma~ 
chinery  and  parts  thereof,  from  Clay 
Center,  Kans.,  to  points  in  Minnesota. 
Wisconsin,  Illinois,  Indiana,  Ohio,  and 
to  points  in  that  part  of  Missouri  on  and 
north  of  a  line  beginning  at  the  lowa- 
Missouri  State  line  extending  along  U.S. 
Highway  275  to  jimction  U.S.  Highway 
136,  thence  along  U.S.  Highway  136  to 
junction  U.S.  Highway  65,  thence  along 
U.S.  Highway  65  to  jvmction  U.S.  High¬ 
way  36,  thence  along  UB.  Highway  36 
to  junction  U.S.  Highway  61,  thence 
along  UB.  Highway  61  to  jimction  U.S. 
Highway  54.  thence  along  UB.  Highway 
54  to  the  Missouri-minois  State  line  to 
points  in  that  part  of  Texas  on  and  south 
of  a  line  beginning  at  the  Louisiana- 
Texas  State  line  extending  along  Inter¬ 
state  Highway  20  to  junction  U.S.  High¬ 
way  259,  thence  along  U.S.  Highway  259 
to  junction  Texas  Highway  31,  thence 
along  Texas  Highway  31  to  junction  U.S. 
Highway  69.  thmce  along  U.S.  Highway 
69  to  junction  Texas  Highway  21.  thence 
along  Texas  Highway  21  to  junction 
Texas  Highway  71,  thence  along  Texas 
HisAiway  71  to  Junction  n.S.  Highway 
87.  thence  along  U.S.  Highway  87  to 
junction  U.S.  Highway  180,  thence  along 
UB.  Highway  180  to  the  Texas-New 
Mexico  State  line,  with  no  transporta¬ 
tion  for  compensation  on  return  except 
as  otherwise  authorized,  restricted 
against  movement  to  oil  field  locations. 
'The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Beatrice,  Nebr. 

No.  MC  114211  (Sub-No.  E756).  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul¬ 
tural  machinery  and  implements,  from 


Madison,  S.  Dak.,  to  points  In  Texas, 
and  to  points  in  that  part  of  Ohio  on  and 
south  of  a  line  beginning  at  the  Ohio- 
Pennsylvania  State  line  extending  along 
U.S.  Highway  36  to  the  Indiana-Ohio 
State  line,  to  points  in  that  part  of 
Indiana  on  and  south  of  a  line  beginning 
at  the  minois-Indiana  State  line  ex¬ 
tending  along  UB.  Highway  136  to  junc¬ 
tion  Indiana  Highway  32,  thence  along 
Indiana  Highway  32  to  junction  Indiana 
Highway  38,  thence  along  Indiana 
Highway  38  to  junction  UB.  Highway  36, 
thence  along  U.S.  Highway  36  to  the 
Indiana-Ohio  State  line,  to  points  in 
that  part  of  Illinois  on  and  south  of  a 
line  beginning  at  the  lUinois-Missourl 
State  line  extending  along  U.S.  Highway 
24  to  junction  U.S.  Highway  136,  thence 
along  U.S.  Highway  136  to  the  niinois- 
Indiana  State  line,  and  to  points  in  that 
part  of  Missouri  on  and  south  of  a  line 
beginning  at  the  Kansas-Missouri  State 
line  extending  along  U.S.  Highway  36  to 
junction  Missouri  Highway  6,  thence 
along  Missouri  Highway  6  to  junction 
U.S.  Highway  24,  thence  along  U.S.  High¬ 
way  24  to  the  niinois-Missouri  State  line, 
restricted  against  commodities,  the 
transportation  of  which,  because  of  size 
or  weight,  require  the  use  of  special 
equipment  or  special  handling,  and  re¬ 
stricted  against  movement  of  oil  field 
movements.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Beatrice. 
Nebr. 

No.  MC  114211  (Sub-No.  E758),  filed 
June  4,  1974.  Applicant:  WARREN 

TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicants  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Farm 
tractors  (except  those  with  vehicle  beds, 
bed  frames  and  fifth  wheels) ,  equipment 
designed  for  use  in  conjunction  with 
farm  tractors,  parts  thereof  in  mixed 
loads  with  such  commodities,  from  Val¬ 
ley,  Nebr.,  to  points  in  Washington;  to 
points  in  that  part  of  Oregon  on  and 
north  of  a  line  beginning  at  the  Oregon- 
Washington  State  line  extending  along 
Oregon  Highway  11  to  junction  U.S. 
Highway  395,  thence  along  U.S.  Highway 
395  to  junction  Oregon  Highway  74, 
thence  along  Oregon  Highway  74  to 
junction  Oregon  Highway  206,  thence 
along  Oregon  Highway  206  to  junction 
Oregon  Highway  19,  thence  along  Oregon 
Highway  19  to  junction  Oregon  Highway 
218,  thence  along  Oregon  Highway  218  to 
junction  U.S.  Highway  97,  thence  along 
U.S.  Highway  97  to  junction  U.S.  High¬ 
way  20,  thence  along  U.S.  Highway  20  to 
junction  Oregon  Highway  242,  thence 
along  Oregon  Highway  242  to  junction 
Oregon  Highway  126,  thence  along  Ore¬ 
gon  Highway  126  to  junction  Interstate 
Highway  5,  thence  along  Interstate 
Highway  5  to  junction  U.S.  Highway  199, 
thence  along  U.S.  Highway  199  to  the 
Oregon-Califomia  State  line;  to  points 
in  that  part  of  Idaho  on  and  north  of  a 
line  beginning  at  the  Idaho-Montana 
State  line  extending  along  U.S.  Highway 
12  west  to  the  Idaho- Washington  State 
line;  to  points  in  that  part  of  Montana 


on  and  north  of  a  line  beginning  at  the 
Montana-North  Dakota  State  line  ex¬ 
tending  along  U.S.  Highway  10  to  junc¬ 
tion  U.S.  Highway  12,  thence  along  U.S. 
Highway  12  to  the  Montana-Idaho  State 
line;  to  points  in  that  part  of  North  Da¬ 
kota  on  and  north  of  a  line  beginning 
at  the  North  .Dakota-Minnesota  State 
line  extending  along  Interstate  Highway 
94  to  the  North  Dakota-Mpntana  State 
line;  and  to  points  in  that 'part  of  Min¬ 
nesota  on  and  north  of  a  line  beginning 
at  the  Minnesota-North  Dakota  State 
line  extending  along  U.S.  Highway  10  to 
junction  Minnesota  Highway  34,  thence 
along  Minnesota  Highway  34  to  junc¬ 
tion  U.S.  Highway  71,  thence  along  U.S. 
Highway  71  north  to  tiie  United  States- 
Canada  International  Boimdary  line, 
restricted  against  the  transportation  of 
commodities  the  transportation  of 
which,  because  of  size  or  weight,  requires 
the  use  of  special  equipment  or  special 
handling  and  restricted  against  the 
transportation  of  those  commodities  de¬ 
scribed  in  Mercer  Extension — Oil  Field 
Commodities.  74  M.C.C.  459.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Nassau,  Minn.,  Fargo,  N.  Dak.,  and 
points  in  South  Dakota. 

No.  MC  114211  (Sub-No.  E759).  filed 
June  4,  1974.  Applicant:  WARREN 
’TRANSPORT,  INC.,  P.O.  Box  420,  Wa¬ 
terloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Road 
building  equipment,  between  Perry, 
Okla.,  on  the  one  hand,  and,  on  the 
other,  points  in  Colorado,  South  Da¬ 
kota,  Nebraska,  Minnesota,  Iowa,  and 
Illinois.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in 
Kansas. 

No.  MC  114211  (Sub-No.  E760),  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa¬ 
terloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Grading, 
paving,  and  finishing  machinery,  equip¬ 
ment,  parts,  accessories,  and  attach¬ 
ments,  between  Durant,  Okla.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Minnesota,  South  Dakota,  North  Dakota, 
Washington,  Montana;  points  in  that 
part  of  Oregon  on  and  north  of  a  line 
beginning  at  the  Idaho-Oregon  State 
line  extending  along  U.S.  Highway  20  to 
junction  U.S.  Highway  395,  thence  along 
U.S.  Highway  395  to  junction  Oregon 
Highway  140,  thence  along  Oregon  High¬ 
way  140  to  junction  U.S.  Highway  97, 
thence  along  U.S.  Highway  97  to  the 
Oregon-Califomia  State  line;  points  in 
that  part  of  Idaho  on  and  north  of  a 
line  beginning  at  the  Wyoming-Idaho 
State  line  extending  along  U.S.  High¬ 
way  20  to  junction  U.S.  Highway  287, 
thence*  along  U.S.  Highway  287  to  junc¬ 
tion  U.S.  Highway  10,  thence  along  U.S. 
Highway  10  to  junction  Idaho  Highway 
41,  thence  along  Idaho  Highway  41  to 
junction  U.S.  Highway  91,  tiience  along 
U.S.  Highway  91  to  junction  Idaho  High- 
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way  324.  thence  along  Idaho  Highway 
324  to  jimction  Idaho  Highway  28,  thence 
along  Idaho  Highway  28  to  Junction  UJS. 
Highway  93,  thence  along  U.S.  Highway 
93  to  junction  Idaho  Highway  21,  Uience 
along  Idaho  Highway  21  to  junction  U.S. 
Highway  20.  thence  along  U.S.  Highway 
20  to  the  Idaho-Oregon  State  line;  points 
in  that  part  of  Wyoming  on  and  north 
of  a  line  beginning  at  the  South  Dakota- 
Wyoming  State  line  extending  along  U.S. 
Highway  18  to  junction  U.S.  Highway 
16,  thence  along  U-S.  Highway  16  to 
junction  U.S.  Highway  20,  thence  along 
U.S.  Highway  20  to  the  Wyoming-Idaho 
State  line;  and  points  in  that  part  of 
Wisconsin  on  and  north  of  a  line  begin¬ 
ning  at  Sheboygan.  Wis.,  extending 
along  Wisconsin  Highway  23  to  junction 
Wisconsin  Highway  82,  thence  along 
Wisconsin  Highway  82  to  junction  Wis¬ 
consin  Highway  71,  thence  along  Wis¬ 
consin  Highway  71  to  jimction  U.S. 
Highway  16,  thence  along  U.S.  Highway 
16  to  the  Wisconsin-Minnesota  State 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in  Kan¬ 
sas  and  Canton,  S.  Dak. 

No.  MC  114211  (Sub-No.  E761),  filed 
June  4.  1974.  Applicant:  WARREN 

TRANSPORT,  INC.,  1‘.0.  Box  420,  Wa¬ 
terloo,  Iowa  50704.  Applicant’s  represent¬ 
ative:  Kenneth  R.  Nelson  (same  as 
above).  Auttiority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Farm  tractors  (except  those  with  vehicle 
beds,  bed  frames,  and  fifth  wheels), 
equipment  (designed  for  use  in  conjunc¬ 
tion  with  farm  tractors'),  and  parts  in 
mixed  loads  with  such  commodities,  from 
Madison,  S.  Dak.,  to  points  in  Washing¬ 
ton,  Oregon,  Maine,  Vermont,  New 
Hampshire,  Massachusetts,  Rhode  Is¬ 
land,  Connecticut,  New  Jersey,  Delaware, 
District  of  Columbia;  to  points  in  that 
part  of  California  on  and  northwest  of 
a  line  beginning  at  San  Diego.  Calif.,  ex¬ 
tending  along  Interstate  Highway  15  to 
jimction  California  Highway  58,  thence 
along  California  Highway  58  to  junction 
California  Highway  99,  thence  along  Cal¬ 
ifornia  Highway  99  to  jimction  U.S. 
Highway  50,  thence  along  U.S.  Highway 
50  to  the  Calif omia-Nevada  State  line; 
to  points  in  that  part  of  Nevada  on  and 
west  of  a  line  beginning  at  the  Califor- 
nia-Nevada  State  line  extending  along 
U.S.  Highway  50  to  junction  U.S.  High¬ 
way  395,  thence  along  U.S.  Highway  395 
to  junction  Alternate  U.S.  Highway  95, 
thence  along  Alternate  U.S.  Highway  95 
to  junction  U.H.  Highway  95,  thence 
along  U.S.  Highway  95  to  the  Ne- 
vada-Oregon  State  line;  to  points 
in  that  part  of  Idaho  on  and  north¬ 
west  of  a  line  beginning  at  the 
Oregon-Idaho  State  line  extending  along 
U.S.  Highway  95  to  junction  Idaho  High¬ 
way  55,  thence  along  Idaho  Highway  55 
to  junction  Interstate  Highway  80N, 
thence  along  Interstate  Highway  SON  to 
junction  Interstate  Highway  15W,  thence 
along  Interstate  Highway  15W  to  junc¬ 
tion  Interstate  Highway  15,  thence  along 
Interstate  Highway  15  to  the  Idaho- 
Montana  State  line;  to  points  in  that 
part  of  Montana  on  the  northwest  of  a 


line  beginning  at  the  Idaho-Montana 
State  line  extending  along  Montana 
Highway  43  to  junction  U.S.  Highway  91, 
thence  along  U.S.  Highway  91  to  junc¬ 
tion  U.S.  Highway  87,  thence  along  U.S. 
Highway  87  to  jimction  Montana  High¬ 
way  200,  thence  along  Montana  Highway 
200  to  junction  Montana  Highway  2008, 
thence  along  Montana  Highway  200S 
to  jimction  Interstate  Highway  94, 
thence  along  Interstate  Highway  94  to 
the  Montana-North  Dakota  State  line; 
to  points  in  that  part  of  North  Dakota 
on  and  north  of  a  line  beginning  at  the 
Montana-North  Dakota  State  line  ex¬ 
tending  along  U.S.  Highway  94  to  junc¬ 
tion  U.S.  Highway  83. 

Thence  along  U.S.  Highway  83  to  junc¬ 
tion  North  Dakota  Highway  200,  thence 
along  North  Dakota  Highway  200  to 
junction  U.S.  Highway  81,  thence  along 
U.S.  Highway  81  to  junction  Interstate 
Highway  94,  thence  along  Interstate 
Highway  94  to  the  North  Dakota-Mlnne- 
sota  State  line;  to  points  in  that  part 
of  Miimesota  on  and  north  of  a  line  be¬ 
ginning  at  the  North  Dakota-Miimesota 
State  line  extending  along  U.S.  Highway 
10  to  junction  U.S.  Highway  75,  thence 
along  U.S.  Highway  75  to  jimction  U.S. 
Highway  2,  thence  along  U.S.  Highway 
2  t6  junction  Minnesota  Highway  169, 
thence  along  Minnesota  Highway  169  to 
junction  Minnesota  Highway  1,  thence 
along  Minnesota  Highway  1  to  junction 
U.S.  Highway  61,  thence  along  U.S. 
Highway  61  to  the  United  States-Canada 
International  Boundary  line;  to  points 
in  that  part  of  Michigan  on  and  north 
of  a  line  beginning  at  the  Lake  Michigan 
extending  along  U.S.  Highway  31  to 
junction  Michigan  Highway  72,  thence 
along  Michigan  Highway  72  to  jimction 
Interstate  Highway  75  Temp.,  thence 
along  Interstate  Highway  75  Temp,  to 
junction  U.S.  Highway  10,  thence  along 
U.S.  Highway  10  to  junction  Michigan 
Highway  25,  thence  along  Michigan 
Highway  25  to  junction  Michigan  High¬ 
way  142,  thence  along  Michigan  High¬ 
way  142  to  Lake  Huron;  to  points  in  that 
part  of  New  York  on  and  east  of  a  line 
beginning  at  the  Lake  Erie,  extending 
along  Interstate  Highway  20  to  junction 
New  York  Highway  249,  ilience  along 
New  York  Highway  249  to  junction  U.S. 
Highway  219,  thence  along  U.S.  Highway 
219  to  the  New  York -Pennsylvania  State 
line;  to  points  in  that  part  of  Pennsyl¬ 
vania  on  and  east  of  a  line  beginning  at 
the  New  York-Pennsylvania  State  line 
extending  along  U.S.  Highway  219  to 
junction  U.S.  Highway  22,  thence  along 
U.S.  Highway  22  to  junction  U.S.  High¬ 
way  220,  thence  along  U.S.  Highway  220 
to  the  Pennsylvania-Maryland  State  line. 

To  points  in  that  part  of  Maryland  on 
and  east  of  a  line  beginning  at  the  Penn¬ 
sylvania-Maryland  State  line  extending 
along  U.S.  Highway  220  to  the  Mary¬ 
land-West  Virginia  State  line;  to  points 
in  that  part  of  Virginia  on  and  east  of  a 
line  beginning  at  the  West  Virginia- 
Virginla  State  line  extending  along 
U.S.  Highway  220  to  the  Viiginia- 
North  Carolina  State  line;  to  points 
in  that  part  of  West  Virginia  on 
and  east  of  a  line  beginning  at 
the  Maryland-West  Virginia  State  line 


extending  along  U.S.  Highway  220  to  the 
West  Virginia-Vlrglnia  State  line;  to 
points  in  that  part  of  North  Carolina  on 
and  east  of  a  line  beginning  at  the 
Virginia-North  Carolina  State  line  ex¬ 
tending  along  U.S.  Highway  220  to  junc¬ 
tion  U.S.  Highway  421,  thence  along  UJS. 
Highway  421  to  junction  North  Carolina 
Highway  18,  thence  along  North  Caro¬ 
lina  Highway  18  to  junction  U.S.  High¬ 
way  64,  thence  along  U.S.  Highway  64  to 
junction  U.S.  Highway  221,  thence  along 
U.S.  Highway  221  to  the  North  Carolina- 
South  Carolina  State  line;  to  points  in 
that  part  oi  South  Carolina  on  and  east 
of  a  line  beginning  at  the  South  Caro¬ 
lina-North  Carolina  State  line  extending 
along  U.S.  Highway  221  to  the  South 
Carolina-Georgla  State  Une;  to  points  in 
that  part  of  Oeoigia  on  and  east  of  a 
line  beginning  at  the  South  Carolina- 
Georgla  State  line  extending  along  U.S. 
Highway  221  to  junction  U.S.  Highway 
80,  thence  along  U.S.  Highway  80  to 
junction  U.S.  Highway  1,  thence  along 
U.S.  Highway  1  to  junction  U.S.  Highway 
84,  thence  along  U.S.  Highway  84  to 
junction  U.S.  Highway  221,  thence  along 
U.S.  Highway  221  to  the  Georgia-Florida 
State  line;  and  to  points  in  that  part  of 
Florida  on  and  east  of  a  line  beginning 
at  the  Georgia-Florida  State  line  ex¬ 
tending  along  U.S.  Highway  221  to  junc¬ 
tion  U.S.  Highway  27,  thence  along  U.S. 
Highway  27  to  junction  Florida  Highway 
361,  thence  along  Florida  Highway  361 
to  the  Gulf  of  Mexico.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  Nassau,  Minn.,  and  Fargo,  N.  Dak. 

No.  MC  114211  (Sub-No.  E762).  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Self- 
propelled  farm  machinery  and  parts 
thereof,  from  Valley,  Nelur.,  to  points  in 
that  part  of  Wisconsin  on  and  north  of  a 
line  beginning  at  the  Minnesota-Wiscon- 
sin  State  line  extending  along  Wisconsin 
Highway  25  to  junction  Wisconsin  High¬ 
way  35,  thence  along  Wisconsin  Highway 
35  to  Junction  Wisconsin  Highway  37, 
thence  along  Wisconsin  Highway  37  to 
jimction  U.S.  Highway  10,  thence  along 
U.S.  Highway  10  to  junction  Wisconsin 
Highway  95,  thence  along  Wisconsin 
Highway  95  to  junction  Wisconsin  High¬ 
way  73,  thence  along  Wisconsin  Highway 
73  to  junction  Wisconsin  Highway  54, 
thence  along  Wisconsin  Highway  54  to 
junction  U.S.  Highway  10,  thence  along 
U.S.  Highway  10  to  junction  U.S.  High¬ 
way  141,  thence  along  UB.  Highway  141 
to  Manitowoc,  Wis.,  restricted  against 
the  transportation  of  commodities  the 
transportation  of  which,  because  of  size 
or  weight,  requires  the  use  of  special 
equipment  or  special  handling,  and  re¬ 
stricted  against  the  transportation  of 
those  cmnmodltles  described  in  Mercer 
Extension-Oil  Field  Commodities,  74 
M.C.C.  459.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Omaha, 
Nebr.,  Council  Bluffs,  Iowa,  and  Min¬ 
neapolis,  Minn. 
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Hol  MC  114211  CSnb-Na  £762).  fitod 
lane  4.  1274.  Awtkant:  WARBEN 
TRAMBPOBT.IMC..  P.€XBaK420.  Water- 
kXK  lows  Si7>4.  Appttcanl’s  repneente- 
ttve:  K'efim4hR.Ndeon<saineaB«bore). 
Autbortty  sought  to  a|)eTate  as  a  cotmnon 
carrier,  fay  motor  v^de.  over  irrecular 
routes,  tiaiBVMirtlnc:  Road  buikUnc 
eqaipmeni  (exo^  oommoditles  which 
because  of  siae  or  wei^t,  require  the 
use  of  qxcial  equiiimeni  and  except 
commodittes  described  in  Mercer  Exteu- 
skm—OiL  FieM  Commodiiies.  74  M.C.C. 
459.  from  ifadiaon,  S.  Dalu  to  points  in 
Arkansas,  Leoisiana,  Mis^ssippi,  Ala¬ 
bama,  Georgia,  Florida.  South  Carolina; 
to  points  in  tilat  part  of  North  Carolina 
on  and  south  of  a  line  beginning  at  Beau¬ 
fort.  M.C.,  extending  along  UR.  Hl^way 
70  to  junctton  UR.  Highway  13.  thence 
along  UR.  Hisdiway  13  to  junction  UR. 
mghway  421.  thence  along  UR.  Highway 
421  to  junction  North  Carolina  Highway 
27.  thence  along  North  Carolina  High¬ 
way  27  to  Junction  U.S.  Highway  52, 
thence  along  UR.  Highway  52  to  jimc- 
tion  U.S.  Highway  70.  thence  along  UR. 
Highway  70  west  to  the  North  Caroiina- 
T\Bnnessee  State  Itoe;  to  pointa  in  that 
part  of  Tennessee  on  and  south  of  a  line 
begtoning  at  the  Tennessee-North  Caro¬ 
lina  State  line  extending  ateng  UR.  High¬ 
way  70  to  junction  UR.  Hi^way  11. 
thence  along  UR.  Hlidiway  11  to  junction 
UR.  Highway  41,  tiience  along  UR. 
Sghway  41  to  junction  Alternate  UR. 
Highway  41,  thence  along  Alternate  UR. 
Highway  41  to  junction  Tennessee  High¬ 
way  09,  thence  along  Tennessee  High¬ 
way  99  to  junction  Tennessee  Highway 
20,  thence  along  Tennessee  Highway  20 
to  the  Tennessee-MIssouri  State  Une;  and 
to  points  in  that  part  of  OUahoma  on 
and  southeast  of  a  line  beginning  at  the 
Oklahoma-Mlssouri  State  line  extending 
along  UR.  Highway  66  to  junction  U.S. 
Highway  04.  thence  along  UR.  Rl^way 
64  to  junction  Oklahoma  Highway  51, 
thence  altmg  CMahmna  Highway  51  to 
junctton  UR.  Hishway  177.  ihenoe  along 
UR.  Highway  ITT  to  junction  Oklahoma 
Highway  SS,  thence  along  Oklahoma 
Highway  33  to  Junction  U.S.  Highway 
183,  thence  atone  U.S.  Highway  183  to 
junction  OUahoma  Highway  9,  tiience 
along  Oklahoma  Highway  9  to  junction 
Oklahoma  Highway  34.  thence  along 
Oldahoma  Highway  34  to  the  Oklahoma- 
Ttocas  State  Hne.  The  purpose  of  this  fil¬ 
ing  b  to  eliminate  tiie  gateways  of  points 
in  Kansas  and  Ciaremore,  Okla. 

No.  IfC  1142U  (Rub-NOL  B764),  ffled 
June  4.  1974.  Applicant:  WARREN 
TBANSPOBT,  INC..  P.O.  Box  420,  Water- 
1(MK  Iowa  50704.  Applicant’s  representa¬ 
tive:  Kenueth  &.  Nelson  (same  as  above! . 
Auttmiity  sought  to  operate  as  a  coaunaa 
earner,  fay  motor  vehicle,  over  irregular 
routes,  traosportiog:  Farm  mackinerw 
and  parts  thereof,  from  Springfield.  lAx, 
to  paints  in  North  Tlakota.  South  Dalsota, 
Minnesota;  and  to  pointe  in  that  pari  af 
Wisoousia  on  and  north  of  a  line  begia- 
ning  at  the  lowa-Wisconsto  State  Hoe 
extending  along  Wisconsin  Highway  27 
to  iuarttnn  Wisconsin  Highway  171, 
thance  along  Wisconsin  Highway  171  to 
junction  Wisconsin  Highway  131,  thence 


along  Wisoonsin  Highway  131  to  junc¬ 
tton  Interstate  Highway  90.  thence  along 
Interstate  Highway  90  to  junction  Wis- 
rtmato  Highway  173  thence  along 
Wbeonain  Highway  173  to  junctiim  Wis¬ 
consin  Highway  54.  thenoe  along  Wisc<m- 
aon  Highway  54  to  junction  UR.  High¬ 
way  51.  thenoe  along  UR.  Highway  51  to 
junction  Wbeonsin  Highway  68,  thence 
along  Wisconsin  Highway  66  to  junctiem 
Wisoonsin  Highway  49,  thence  along  Wis¬ 
consin  Highway  49  to  junction  Wbeon- 
sin  Highway  29,  thence  akmg  Wisconsin 
Highway  29  to  Wisconsin  Highway  22. 
thence  along  Wisconsin  Highway  22  to 
jUQcticm  UR.  Hi^way  141,  thence  along 
U.S.  Highway  141  to  junction  Wbeonsin 
Highway  64.  thence  along  Wisconsin 
Highway  ^  to  Marinette.  Wb.  The  pur¬ 
pose  of  thb  flung  is  to  eliminate  the  gi^e- 
ways  of  Des  Momes,  Iowa,  and  Ft.  Dodge, 
Iowa. 

No.  MC  114211  (Sub-No.  E765),  filed 
Jtme  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Watertoo.  Iowa  50704.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Nebon  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  hy  motor  vehicle,  over 
Irregular  routes,  transporting:  Farm  ma- 
chiners,  from  Lincoln,  Nebraska,  to 
points  in  Wbeonsin,  and  to  points  in 
that  part  of  Minnesota  on  and  east  of  a 
line  beginning  at  the  lowa-Mhuiesota 
State  line  extending  along  U.S.  EDghway 
T1  to  junctiem  Minnesota  Highway  92. 
thence  along  Minnesota  Highway  92  to 
junction  U.S.  Highway  59,  thence  along 
U.S.  Highway  59  to  junction  AUnnesota 
Highway  11,  thence  along  Minnesota 
Highway  11  to  junction  UR  Highway  75. 
tiimee  altmg  UR.  Ifi^way  75  to  the 
Uhited  States-Canada  boundary  hne.  to 
poinb  in  that  part  of  nhnob  on  and  east 
of  a  line  beginning  at  the  Uhnols-Iowa 
State  hne  extending  along  n.S.  Hlidiway 
SO  to  junction  U.S.  Highway  51,  thence 
along  n.S.  Hishway  51  to  junction  Inter¬ 
state  Highway  80.  thence  along  Inter¬ 
state  Highway  80  to  Junction  Illinois 
Hlgdiway  47.  thence  along  Hhnois  High¬ 
way  47  to  junction  UR  Highway  136, 
thence  along  UR.  Highway  136  to  the 
HBnob-Indiana  State  to  points  la 
that  part  of  Inchana  on  and  east  of  a  hne 
bqdaning  at  the  Ulinols-Indiana  State 
line  extending  along  Tmiiftna  Highway 
64  to  Junction  UR.  Highway  41,  thence 
along  Indiana  Highway  41  to  Junction 
ItuSana  Highway  68,  thence  along  Indi¬ 
ana  Highway  88,  to  junction  TnrHi^rm. 
Highway  61.  thence  along  Indiana  High¬ 
way  81  to  Junction  Indiana  Hghway  68. 
thence  along  Indiana  Highway  86  to 
Junction  UR  Highway  231.  t>>pnn<>  along 
UR  Highway  231  to  the  Kentucky- 
Indlana  State  line.  The  purpose  of  thb 
filing  b  to  eliminate  the  gateway  of  Fort 
Dodge,  Iowa,  and  Ndnaska  dty. 
Nebraska. 

M(X  MC  114211  (Sub-No.  E786),  ffled 
Juna  4,  1974.  AppOcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterioe,  Iowa  50704.  Applicant’s  repre¬ 
sentative:  KENNETH  R.  NELSON  (same 
as  above) .  Authority  sought  to  <^jerate  aa 
a  common  carrier,  by  motor  vehicle,  over 


irregular  routes,  transporting:  Farm 
machinery  and  parts  thereof,  from 
Tinftnin,  Nebrac^  to  points  to  Maine. 
New  Hampshire,  Vermont,  Massachu¬ 
setts,  New  Toil^  Pennxylvania.  Rhode 
Island,  Connecticut,  New  Jersey.  IMa- 
ware,  Maryland.  Virginia,  and  the  Ob- 
trict  of  Columbia,  restricted  to  the  trans- 
portatiem  of  trafte  originating  at  or  des¬ 
tined  to  the  plant  sites,  warehouse  sites, 
and  experimental  farms  of  Deere  and 
Company.  The  purpose  of  thb  filing  b 
to  rilmtoate  the  gateway  of  Dubuque. 
Iowa  and  Ndsraska  City.  Nebraska. 

No.  MC  114211  (Sub-No.  E7e7) ,  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  Applicant’s  repre- 
s^tative:  Kenneth  R.  Nebtm  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregubr  routes,  transporting:  Farm  ma¬ 
chinery  and  parts  thereof,  from  Inde¬ 
pendence.  Mo.,  to  points  in  North  Dakota, 
Minnesota;  to  points  in  that  part  of 
South  Dakota  on  and  north  of  a  line  be¬ 
ginning  at  the  Bfinnesota-South  Dakota 
State  line  extending  along  Interstate 
Highway  90  to  junction  South  Dakota 
Highway  73.  thence  along  South  pakota 
Highway  73  to  junction  U.S.  Highway  18, 
thence  along  UR.  Highway  18  to  junc¬ 
tion  Sooth  Dakota  Hghway  87,  thence 
along  South  Dakota  Highway  87  to  the 
South  Dakota-Nefaraska  State  line;  and 
to  points  to  that  part  of  Wbeonsin  on 
and  northwest  of  a  line  begtoning  at  thd 
Minnesota-V^consin  State  line  extend¬ 
ing  akmg  UR  Highway  18  to  junction 
Wisconsin  Hbhihty  23,  thence  along  Wb- 
consin  Highway  23  to  junction  Wbctmsto 
Highway  11,  thenoe  akmg  Wbetmsto 
Highway  11  to  junction  Wisconsin  High¬ 
way  69,  tiMnce  akmg  Wbeonsin  Highway 
69  to  the  Hltoote-Wboousto  State  line. 
The  pcBpose  of  thb  fUbog  b  to  eliminate 
the  gateways  of  Des  Moines  and  Port 
Dodge,  Iowa.  ^ 

No.  MC  114211  (Sub-No.  E768),  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT.  INC,  P.O.  Box  420.  Water¬ 
loo,  Iowa  50704.  Applicant’s  representa¬ 
tive  :  Ebnneth  R.  Nelson  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregul  r 
routes,  transporting:  Farm  machincty 
and  parts  thereof  (except  commodities 
the  transportation  of  which  because  of 
size  or  weight,  requires  the  use  of  special 
equipment,  and  except  commodities  de¬ 
scribed  to  Mbrcer  Extension-Oil  Held 
CommodtUes.  74  MjC.C.  459) ,  from  Great 
Bald.  Kans,  to  points  in  Louisiana,  Mb- 
sbsippl,  Tennessee,  Alabama.  Horida, 
Georgia.  South  Carolina,  Nortb  Carolina, 
Virginia,  West  Vir^nia,  Dii^ct  ol 
Columbia,  Kentucky.  New  Jersey:  to 
P(toite  in  that  part  of  Oklahoma  on, 
south,  and  east  of  a  line  beginning  at  the 
Oklahoma-Texas  State  line 
along  UR  Highway  271  to  junction  UR. 
Highway  75.  thence  along  UR  Highway 
75  to  Junction  Oklahoma  Highway  33. 
thence  along  Oklahoma  Highway  33  to 
the  Oklahoma-Arkansas  State  Une: 
to  points  in  that  part  of  Arkansas  on  and 
south  of  a  line  beginning  at  the  Okla- 
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homa-Arkansas  State  line  extending 
along  Arkansas  Highway  68  to  junction 
Arkansas  Highway  16,  thence  along  Ar¬ 
kansas  Highway  16  to  Junction  Arkansas 
Highway  45,  thence  along  Arkansas 
Highway  45  to  jimction  Arkansas  High¬ 
way  68,  thence  along  Arkansas  Highway 
68  to  junction  U.S.  Highway  62, 
thence  along  U.S.  Highway  62  to  junction 
Arkansas  Highway  101,  thence  along 
Highway  101  to  the  Arkansas-Missouri 
State  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Claremore, 
Okla.,  and  Beatrice,  Nebr. 

No.  MC  114211  (Sub-No.  E769),  filed 
June  4,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Water¬ 
loo,  Iowa  50704.  Applicant’s  representa¬ 
tive:  Kenneth  R.  Nelson  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural  imple¬ 
ments  and  parts  thereof  when  moving  in 
mixed  loads  with  agricultural  imple¬ 
ments  (except  commodities  the  transpor¬ 
tation  of  which  because  of  size  or  weight 
require  the  use  of  special  equipment), 
from  Lincoln,  Nebr.,  to  points  in  that 
part  of  Texas  on  and  south  of  a  line  be¬ 
ginning  at  the  New  Mexico-Texas  State 
line  extending  along  U.S.  Highway  60  to 
junction  Texas  Highway  86,  thence  along 
Texas  Highway  86  to  junction  U.S.  High¬ 
way  287,  thence  along  U.S.  Highway  287 
to  junction  U.S.  Highway  83,  thence 
along  UB.  Highway  83  to  junction  U.S. 
Highway  62,  thence  along  U.S.  Highway 
62  east  to  the  Texas-Oklahoma  State 
line  (except  Dallas,  Ft.  Worth,  Houston, 
(jialveston,  Abilene,  Sweetwater,  Big 
Springs,  Midland,  Odessa,  and  El  Paso) . 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Beatrice,  Nebr.,  and 
Tulsa,  Okla. 

No.  MC  114211  (Sub-No.  E770),  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Water¬ 
loo,  Iowa  50704.  Applicant’s  representa¬ 
tive:  Kenneth  R.  Nelson  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  -propelled  farm 

machinery  and  parts  thereof,  the  trans¬ 
portation  of  which,  broause  of  size  or 
«  weight,  requires  special  equipment,  from 
Springfield,  Missoiui,  to  points  in  North 
Dakota,  and  to  points  in  that  part  of 
Wisconsin  on  and  north  of  a  line  be¬ 
ginning  at  the  Wlsconsin-Minnesota 
State  line  extending  along  Wisconsin 
Highway  25  to  junction  U.S.  Highway  10, 
thence  along  n.S.  Highway  10  to  junc¬ 
tion  Wisconsin  Highway  13,  thence  along 
Wisconsin  Highway  13  to  Jimction  Wis¬ 
consin  Highway  54,  thence  along  Wis¬ 
consin  Highway  54  to  jimcUon  U.S.  High¬ 
way  45,  thence  along  U.S.  Highway  45  to 
jimction  Wisconsin  Highway  22,  thence 
along  Wisconsin  Highway  22  to  Jimction 
n.S.  Highway  41,  thence  along  U.S.  High¬ 
way  41  to  the  Wisconsin-ldichlgan  State 
line,  to  points  in  that  part  of  South  Da¬ 
kota  on  and  north  of  a  line  beginning  at 
the  South  Dakota- Wyoming  State  line 
extending  along  U.S.  Highway  212  to  the 
South  Dakota-Minnesota  State  line,  to 
points  in  that  part  of  Montana  on  and 


north  of  a  line  beginning  at  the  Mon- 
tana-Idaho  State  Une  extending  along 
Montana  Hl^way'324  to  junction  UB. 
Highway  91,  thence  along  U.S.  Highway 
91  to  junction  Montana  Highway  41, 
thence  along  Montana  Highway  41  to 
junction  U.S.  Highway  10. 

Thence  along  U.S.  Highway  10  to  junc¬ 
tion  U.S.  Highway  87,  thence  along  U.S. 
Highway  87  to  the  Montana- Wyoming 
State  line,  to  points  in  that  part  of.  Idaho 
on  and  north  of  a  line  beginning  at  the 
Idaho-Washington  State  line  extending 
along  U.S.  Highway  12  to  junction  U.S. 
Highway  93,  thence  along  U.S.  Highway 
93  to  junction  Idaho  Highway  28,  thence 
along  Idaho  Highway  28  to  junction  Ida¬ 
ho  Highway  324,  thence  along  Idaho 
Highway  324  to  the  Idaho-Montana  State 
line,  to  points  in  that  part  of  Washington 
on  and  northwest  of  a  line  beginning  at 
the  Washington-Oregon  State  line  ex¬ 
tending  along  Washington  State  High¬ 
way  11  to  junction  U.S.  Highway  12, 
thence  along  U.S.  Highway  12  to  the 
Washington-Idaho  State  line,  and  to 
points  in  that  part  of  Oregon  on  and 
northwest  of  a  line  beginning  at  the 
Oregon-Califomla  State  line  extending 
along  U.S.  Highway  199  to  junction  In¬ 
terstate  Highway  5,  thence  along  Inter¬ 
state  Highway  5  to  junction  Oregon 
Highway  126,  then  along  Oregon  High¬ 
way  126  to  junction  Oregon  State  High¬ 
way  242,  toence  along  Oregon  State 
Highway  242  to  junction  Oregon  High¬ 
way  126,  thence  along  Oregon  State 
Highway  126  to  junction  U.S.  Highway 
97,  thence  along  U.S.  Highway  97  to 
junction  Interstate  Highway  80N,  thence 
along  Interstate  Highway  80N  to  junc¬ 
tion  Highway  11,  thence  along  Oregon 
State  Highway  11  to  the  Oregon-Wash- 
ington  State  line.  ’The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  lovtra  and  Minneapolis,  Min¬ 
nesota. 

No.  MC  114211  (Sub-No.  E771),  filed 
June  4,  1974.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Wa¬ 
terloo,  Iowa  50704.  Applicant’s  represen¬ 
tative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  rout^,  transporting:  Farm 
machinery  and  parts  thereof,  from  Great 
Bend,  Kansas,  to  points  in  Minnesota, 
Wisconsin,  Indiana,  Michigan,  Ohio,  and 
to  points  in  that  part  of  Illinois  on,  north 
and  east  of  a  line  beginning  at  the  Mis- 
souri-Hllnois  State  line  extending  along 
U.S.  Highway  54  to  junction  U.S.  High¬ 
way  36,  thence  along  U.9.  Highway  36  to 
junction  U.S.  Highway  66,  thence 
along  UB.  Highway  66  to  junction 
Illinois  Highway  16,  thence  along 
Illinois  Highway  16  to  junction  Illinois 
Highway  127,  thence  along  Illinois  High¬ 
way  127  to  the  minois-Kentucky  State 
line,  and  to  points  in  that  part  of  Mis¬ 
souri  on  and  north  of  a  line  beginning  at 
the  lowa-Missouri  State  line  extending 
along  Missouri  Highway  13  to  junctiim 
Missouri  Highway  6,  thence  along  Mis¬ 
souri  Hlghws^  6,  to  juncidon  U.S.  High¬ 
way  65,  ttience  along  U.S.  Highway  65,  to 
junction  UB.  Highway  36,  thence  along 
U.S.  Highway  36  to  the  Hlinois-Missourl 


State  line  restricted  against  movement  ^ 
to  oil  field  locations.  ’The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  .. 
Beatrice,  Nebraska. 

No.  MC  114211  (Sub-No.  E775),  filed  .. 
June  4,  1974.  Aimlicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  Water¬ 
loo,  Iowa  50704.  Applicant’s  representa¬ 
tive:  Elenneth  R.  Nelson  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veMcle,  over  irregular 
routes,  transporting:  Farm  machinery 
and  parts  thereof,  between  Lincoln,  Nebr., 
on  the  one  hand,  and,  on  the  other, 
points  in  North  I^ikota;  points  in  that 
part  of  Miimesota  on  and  north  of  a  Une 
beginning  at  the  lowa-Minnesota  State 
Une  extending  along  U.S.  Highway  71  to 
junction  U.S.  Highway  14,  thence  along 
U.S.  Highway  14  to  junction  U.S.  High¬ 
way  59,  thence  along  U.S.  Highway  59  to 
junction  Minnesota  Highway  68,  thence 
along  Minnesota  Highway  68  to  the  Min¬ 
nesota-South  Dakota  State  Une;  and 
points  in  that  part  of  lUinois  on  and  west 
of  a  line  beginning  at  the  HUnois-Ken- 
tucky  State  line  extending  along  Hlinois 
Highway  127  to  junction  Hlinois  Highway 
16,  thence  along  Highway  16  to  junction 
U.S.  Highway  66,  thence  along  U.S.  High¬ 
way  66  to  junction  Hlinois  Highway  97, 
thence  along  Hlinois  Highway  97  to  junc¬ 
tion  U.S.  Highway  150,  thence  along  U.S. 
Highway  150  to  the  HUnois-Iowa  State 
Une.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  points  m  Iowa. 

No.  MC  114211  (Sub-No.  E776),  filed 
June  4,  1974.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  AppUcant’s  rep¬ 
resentative:  Kenneth  R.  Nelson  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Farm 
machinery'  (except  in  each  instance, 
commodities  which  because  of  size  or 
weight,  require  the  use  of  special  equip¬ 
ment,  and  except  commodities  described 
in  Mercer  Extension-Oil  Field  Commodi¬ 
ties,  74  M.C.C.  459),  from  Grandview, 
Mo.,  to  points  in  Florida,  Louisiana,  Ari¬ 
zona,  California;  to  points  in  that  part 
of  Alabama  on  and  south  of  a  line  be¬ 
ginning  at  the  Alabama-Mlssissippi 
State  line  extending  along  Alabama 
Highway  10  to  junction  U.S.  Highway 
331,  thence  along  U.S.  Highway  331  to 
junction  County  Highway  70,  thence 
along  ^County  Highway.  70  to  junction 
U.S.  Highway  84,  thence  along  U.S. 
Highway  84  to  the  Alabama-Georgia 
State  Une;  to  points  in  that  part  of 
Mississippi  on  and  south  of  a  Une  be¬ 
ginning  at  the  Mlsslsslppi-Arkansas 
State  Une  extending  along  UB.  Highway 
82  to  junction  U.S.  Highway  49,  thence 
along  UB.  Highway  49  to  junction  In¬ 
terstate  Highway  20,  thence  along  Inter¬ 
state  Highway  20  to  junctlcxi  Mississlimi 
Highway  19,  thence  along  Mississippi 
Highway  19  to  the  Mlsslsslppl-Alabama 
State  Une;  to  points  in  that  part  of 
Arkansas  on  and  south  of  a  line  begin¬ 
ning  at  the  Arkansas-Oklsdioma  State 
line  extending  along  U.S.  Highway  70  to 
junctim  UB.  Highway  59,  thence  along 
UB.  Highway  59  to  Junction  Arkansas 
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Highway  24,  thence  along  Arkansas 
Highway  24  to  juncticm  Arkansas  High¬ 
way  4,  thence  along  Arkansas  Highway  4 
to  junction  U.S.  Highway  65,  thence 
along  UH.  Highway  65  to  junction  U,S. 
Hiflhway  82,  thence  along  V£.  Highway 
82  to  the  Arkansas-MississipiH  State  line. 

To  points  in  that  part  of  CMdahoma  on 
and  south  at  a  line  beginning  at  the 
Oklahoma- Texas  State  line  extending 
along  UH.  Highway  62  to  junction  U.S. 
Highway  277,  thence  along  n.S.  Highway 
277  to  junction  Interstate  Highway  35, 
thence  alixig  Interstate  Highway  35  to 
junction  Interstate  Highway  44,  thence 
alcmg  Interstate  Highway  44  to  junction 
U.S.  Highway  169,  thence  along  UH. 
Highway  169  to  junction  Oklahoma 
Highway  20,  thence  along  Oklahoma 
Highway  20  to  junction  n.S.  Highway  69, 
thence  along  U.S.  Highway  69  to  junc¬ 
tion  Oklahoma  Highway  9,  thence  along 
Oklahoma  Highway  9  to  juncticm  Okla¬ 
homa  Highway  2,  thence  along  Okla- 
hoxna  Highway  2  to  junction  TJ£.  High¬ 
way  271,  thence  along  U.S.  Highway  271 
to  junction  Oklahoma  Highway  144, 
thence  along  Oklahoma  Highway  144  to 
junction  n.S.  Highway  259,  thence  along 
UJ3.  Highway  259  to  junction  UH.  High¬ 
way  70,  thence  along  UH.  Highv^  70 
to  the  Oklahoma-Arkansas  State  line;  to 
points  in  that  part  of  New  Mexico  on  and 
south  of  a  line  beginning  at  the  New 
Mexico-Texas  State  line  extending  along 
U.S.  Highway  66  to  jimction  Interstate 
Highway  25,  thence  along  Interstate 
Highway  25  to  jimction  New  Mexico 
Highway  44,  thence  along  New  Mexico 
Highway  44  to  juncUon  U.S.  Highway  64, 
thence  along  UH.  High¥ray  64  to  junction 
UB.  Highway  550,  thence  along  n.S. 
Highway  550  to  the  New  Mexico-Arizona 
State  Une;  and  to  p<^ts  in  that  part  of 
Nevada  on  and  sooth  of  a  line  beginning 
at  the  Nevada-Utah  State  line  extending 
along  Nevada  Highway  25  to  junction 
n.8.  Highway  6.  thence  along  n.S.  High¬ 
way  6  to  junction  U.S.  Highway  95, 
thence  along  UB.  Highway  95  to  junc¬ 
tion  n.S.  Alternate  Highway  95,  thence 
along  UB.  Alternate  Highway  95  to  junc¬ 
tion  UB.  Highway  40,  thence  M<mg  U.S. 
Ifighway  40  to  the  Nevada-Califmmia 
State  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Martin  City, 
Mo.,  and  Claremore,  Okla. 

No.  MC  114?11  (Sub-No.  E777),  filed 
June  4.  1974.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420, 
Waterloo.  Iowa  50734.  Applicant’s  rep- 
res^itative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
.  irregular  rout^  transiting:  Farm 
machinery  and  parts  thereof  (except 
commodities  the  transportation  of  whi^ 
because  of  size  or  weight,  requires  the 
use  of  ^lecial  equipment) ,  from  Baxter 
Springs,  Kans..  to  points  in  Texas  (ex¬ 
cept  Dallas,  Ft  Worth.  Houston,  Galves¬ 
ton,  Abilene.  Sweetwater,  Big  Springs, 
Midland.  Odessa,  and  El  Paso).  The  pur- 
poee  of  this  filing  is  to  eliminate  the 
gateway  of  TUlsa,  Okla. 

No.  MC  114211  (8id}-No.  E778) ,  filed 
June  4,  1914.  Applicant:  WARREN 


TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704^  Applicant’s  rep¬ 
resentative:  Kenneth  R.  Nelson  (same  as 
above).  Authority  sought  to  cgwrate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Farm 
machinery,  between  Independence,  Mo., 
(Xi  the  one  hand,  and,  on  the  other, 
p(^ts  in  Oklahoma.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Martin  City,  Mo. 

No.  MC  114211  (Sub-No.  E779).  filed 
June  4.  1974.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420, 
Waterloo,  Iowa  50704.  AiH>llcant’s  rep¬ 
resentative:  Kenneth  R.  Nelson  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Farm 
machinery  and  parte  thereof,  from 
Lincoln,  Nebr.,  to  points  in  Wisconsin, 
Michigan,  Ohio,  Indiana,  Illinois;  Illi- 
n(^  to  points  in  that  part  of  Missouri  on, 
south,  and  east  of  a  line  beginning  at  the 
Missouri-Kansas  State  line  extending 
along  n.S.  Highway  36  to  junction  Mis¬ 
souri  Highway  139,  thence  along  Mis¬ 
souri  Highway  139  to  juncticm  Missouri 
Highway  6.  thence  along  Missouri  High¬ 
way  6  to  junction  Missouri  Highway  5, 
thence  along  Missouri  Highway  5  to  the 
lowa-Missouri  State  line;  and  to  points 
in  that  part  of  Minnesota  on  and  north 
of  a  line  beghming  at  the  Minnesota- 
lowa  State  line  extending  along  U.S. 
Highway  218  to  junction  Interstate  High¬ 
way  35,  thence  along  Interstate  High¬ 
way  35  to  Junction  U.S.  Hi^way  12, 
thence  along  UB.  Highway  12  to  junction 
UB.  Highway  71,  thence  along  U.S.  High¬ 
way  71  to  junction  Interstate  Highway 
94.  thence  along  Interstate  Highway  94 
to  the  North  Dakota-Minnesota  State 
line,  restricted  against  the  transporta¬ 
tion  of  commodities  the  transportation  of 
which,  because  of  size  or  wei^t,  requires 
the  use  of  special  equipment  or  special 
handling  and  restricted  against  the 
transportation  of  those  commodities  de¬ 
scribed  in  Mercer  Extension-OU  Field 
Commodituts,  74  M.C.C.  459.  The  purpose 
of  this  filing  to  to  eliminate  the  gateway 
of  Beatrice;  IMir. 

By  the  Crunmission. 

(sBALl  Bobbkt  L.  Oswald. 

Secretary. 

IVR  Doe.7fr-6004  nied  3-24-7S;8;45  un] 


{llotio*  No.  70S] 

ASSIGNMENT  OF  HEARINGS 

Februaet  20, 1975. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancdlation  or  oral  argument  ap¬ 
pear  below  and  will  be  puUished 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include  cases 
prevtously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
r^lected  In  the  Official  Dodcet  of  the 
C^pmmission.  An  attempt  will  be  made  to 
pifijlish  notices  of  cancellation  of  hear¬ 
ings  as  promptty  as  possibJe,  but  into*- 
eeied  parties  should  take  apiwoiaiate 
steps  to  innre  that  they  are  notified  (tf 
cancellation  or  postoonenients  of  hear¬ 


ings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
February  25, 1975. 

MC  138276  Sub  2.  J  &  O  Transport  Ltd.,  now 
assigned  February  19,  1975  at  Olympia, 
Wash.,  Is  postponed  indefinitely. 
MC-P-12194,  F-B  Truck  Line  Company — 
Purchase — ^DateeU  Corporation  and  MC 
125433  Suh  50,  F-B  IVuck  line  Company, 
now  assigned  February  34.  1975,  at  San 
Francisco,  CalU.,  is  caiwelled  and  applica¬ 
tion  dismissed. 

MC-F-12187,  Hunt  Transportation,  Inc. — ^In¬ 
vestigation  of  control — Jack’s  Machinery 
Transportation  Corporation,  now  assigned 
February  27,  1975  at  Omaha,  Nebr..  is  can¬ 
celled. 

MC  126266  Sub  8,  Dudley  Boat  &  TraUer 
Transportation,  Inc.,  Extension — Oregon 
and  Washington,  now  assigned  March  3, 
1975,  at  Olympia,  Washington  is  trans¬ 
ferred  to  Room  2886.  Federal  Building,  015 
2nd  Ave.,  Seattle.  Wash.,  same  date. 

MC  56640  Sub  32,  D^ta  Lines,  Inc.,  now  as¬ 
signed  March  3,  1975,  at  Carson  City,  Ne¬ 
vada.  is  postponed  to  April  14,  1975  (2  wk) 
at  Carson  City,  Nevada,  In  a  hearing  room 
to  be  later  designated. 

MC  05084  Sub  106,  Hove  Truck  Line,  now 
assigned  AprU  4,  1975,  at  Omaha,  Nebr.,  is 
postponed  Indefinitely. 

MC  1363  Sub  18.  McCarty  Truck  Line,  Inc., 
now  assigned  March  10.  1975  at  Liucfdn, 
Nebr.  is  post^KMied  to  AprU  7,  1975,  at  Lin¬ 
coln,  Nebr.,  in  a  hearing  room  to  be  later 
desi^ated. 

MC  110688  Sub  99,  Smith’s  Transfer  Corpo¬ 
ration,  now  being  assigned  April  31,  1975 
( 1  wk) ,  at  Indianapolis,  Ind.,  in  a  hearing 
room  to  be  designated  later. 

MC  4473S  Sub  13.  Kisslck  Truck  Line,  Inc., 
continued  hearing  now  assigned  March«19, 
1975,  at  Kansas  City.  Mo.  is  postponed  to 
March  20,  1975,  at'  Kansas  City,  Mo.  in 
Room  609,  Federal  Building,  911  Walnut  St. 

[seal]  Robebt  L.  Oswald, 

Secretary. 

[FR  Doc.  75-4999  FUed  2-24-75:8:46  am] 


[Notice  No.  2381 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Febbuaet  25. 1975. 

Synopses  orders  entered  by  Divi- 
skm  3  of  the  Commtosi<m  pursuant  to  sec¬ 
tions  212(b).  206(a).  211,  312(b),  and 
416(g>  of  the  Interstate  Commerce  Act. 
and  rules  and  regulations  prescribed 
thereunder  (49  CFR  Part  1132) ,  appear 
bdow: 

Each  application  (except  sis  otherwise 
spedficaDy  noted)  filed  after  March  27. 
1972,  ctmtains  a  statement  fay  applicants 
that  there  will  be  no  significant  effect  on 
the  quaUty  of  tiie  human  environment 
resulting  from  approval  of  the  apptica- 
tion.  As  provided  in  the  Oommtosian’s 
General  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideTatiiHi  of  the  following  mim- 
bered  proceedings  on  or  before  March  27, 
1975.  Pursuant  to  section  17(8)  of  the 
Interstate  Oonunoxe  Act,  the  filing  of 
such  a  petition  wfU  postpone  the  ^ec- 
tive  date  of  the  wder  in  that  proceed¬ 
ing  pending  its  dispositian.  Ttie  matters 
rdied  upem  by  petitioners  must  be  speci¬ 
fied  in  their  petitions  with  particularity. 

No.  MC^VC-75322.  By  order  entered 
2.14.75  Dtvtoioa  3,  acting  as  an  Appellate 
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Division,  approved  the  transfer  to  Na¬ 
tional  Mehl  Tours,  Inc.,  Springfield,  XIL, 
of  Lica^  No.  MC-12543,  issued  by  the 
Commission  September  9, 1969,  to  Trav^ 
Systems  International,  Ltd.,  doing  busi¬ 
ness  as  Vanderbilt  Better  Tours,  Oak 
Brook.  DL,  authorizing  pperaticms  at 
Chicago,  Bl.,  as*  a  broker  in  coxmection 
with  the  transportation  by  motor  vehicle 
of  passengers  and  their  baggage  between 
all  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Harold  M.  Olsen, 

712  South  Second  St.  Springfield,  BL 
62704,  attorney  for  aigdicants. 

(SBALl  ROBSKT  L.  OSWAUt, 

Secretaru. 

fPR  Doc.76-6001  rued  2-24-76;8:45  am] 
[Notice  No.  19] 

MOTOR  CARRIER  TEMPORARY 

AUTHORITY  APPLICATIONS 

PBBRtTAKT  14,  1975. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specif¬ 
ically  noted,  each  applicant  states  that 
there  win  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application, 
fcMT  temporary  authority  under  section 
210a(a)  (rf  the  Biterstate  Cmnmerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67,  (49  CFR  1131)  pub¬ 
lished  in  the  Fbderal  Rkcistsb,  issue  of 
April  27,  1965,  effective  July  1,  1965. 
These  rules  lurovide  that  protests  to  the 
granting  of  an  ar^>llcation  must  be  filed 
with  the  field  official  named  in  the  Fed¬ 
eral  BEGisrntR  publication,  within  15 
calendar  dai^s  after  the  date  (ff  notice 
of  the  filing  of  the  aiH>Ucation  is  pub¬ 
lished  in  the  Federal  Register.  CHic  copy 
of  such  protests  must  be  served  on  tiie 
applicant,  ot  its  authorised  representa¬ 
tive,  if  any,  and  the  protests  must  certify 
that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  service 
which  such  Protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original  and 
six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion.  Washington.  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans¬ 
mitted. 

Motor  Carriers  or  Propertt 

No.  MC  4687  (8ub-Na  15TA),  filed 
February  10, 1975.  Applicant:  BURQESS 
&  COOK,  INC.,  P.O.  Box  458,  21  N.  2nd 
Street,  Femandina  Beach,  Fla.  32034. 
AppUcanfS  r^iiresentative:  Archie  B. 
CuBireth,  Suite  246, 1252  West  Peachtree 
St  NW..  Atlanta,  Qa.  30309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vdticle,  over  irregular  routes, 
transporting:  PotfethOenc  and  Pdlyatv- 
rene  PUutie  Products  (except  in  bulk), 
from  the  war^ioase  faculties  utlUaed  by 
MoMl  Cffiemleal  Company  Plastics  Divi¬ 
sion,  at  or  near  Conyeia,  Oa.,  to  points 
in  noiida.  for  180  days.  Supporting  diip- 
per:  Mobil  CheBslcal  ConuMmy,  Plastics 
DIvisiaD.  P.O.  Box  71,  Covington,  Ga. 
3Q2t9.  Smid  proteirts  to:  O.  H.  Itass,  Jr., 
District  Supervisor,  Bureau  at  Opcra- 


NOTICES 


tions.  Initiate  Commerce  Ctommission, 
Box  35008,  400  West  Bay  Street,  Jack¬ 
sonville,  Fla.  32202. 

Na  MC-38227  (Sub-No.  aTA).  filed 
Fdturuary  7, 1975.  ApiUicant:  CRUTCHER 
TRANSIT  UNB,  INC..  609  Marxctt 
Avenue,  Louisville,  Ky.  40208.  Applicant’s 
represoitative:  Rudy  Tessin,  314  Wilkin¬ 
son  Street,  Frankfort,  Ky.  40601.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value.  Classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  CampbdlsvUle,  Ky.,  and  its  com-  * 
merdal  zone,  and  Louisville,  Ky.,  serving 
no  intermediate  points,  via  Campbells- 
vUle  over  US.  Highway  68  to  Oreensburg; 
thence  over  Ky.  Highway  61  to  Elizabeth¬ 
town,  Ky.;  thence  ovor  1-65  to  Lofuisville, 
Ky.,  for  180  days.  Supporting  shippers: 
a.  W.  Hugues,  Purchasing  Manager, 
USM  Ckxporation,  Parker-Kalon  Divl- 
sioD,  Roberts  Road.  Campbellsville,  Ky. 
42718.  Richard  E.  Ogden.  Traffic  Man¬ 
ager.  mgersoIl-Rand  Company,  Camp¬ 
bellsville.  Ky.  42718.  W.  P.  Compton.  As¬ 
sistant  TrafBc  Manager.  Union  Under¬ 
wear  Ckxmpany,  Inc.,  Campbellsville,  Ky. 
42718.  Send  protests  to:  R.  W.  Schnelter, 
IMstrlct  Supervisor,  Bureau  of  Opera- 
ticms.  Interstate  Commerce  Ctommlation, 
426  Post  Office  Bldg.,  Louisville,  Ky. 
4Q202. 

No.  MC  52574  (Sub-No.  49TA),  filed 
February  10.  1975.  Apifficant:  ELIZA¬ 
BETH  FREIGHT  FORWARDINO 
CXXtP^  120  South  20th  Street,  Irvington, 
N.J.  07111.  Applicant’s  retMresentative: 
Edward  P.  Bowes,  744  Broad  Street, 
Newark,  N.J.  07111.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregidar  routes,  tranq^irt- 
ing:  Bakery  products,  from  East  Hart¬ 
ford,  conn.,  to  Edison,  N.J.,  for  180  days. 
Supporting  shipper:  Gourmet  Bakers, 
Inc.,  P.O.  Box  B,  Edison,  N.J.  08817.  Send 
protests  to:  Robert  8.  H.  Vance,  Dis¬ 
trict  Supervisor,  Bureau  of  Operaticms, 
Interstate  Commerce  Commissi<»i,  9 
Clinton  St..  Newark.  NJ.  07102. 

No.  MC  107496  (Sub-No.  989TA).  filed 
January  30,  1975.  Applicant:  RUAN 
TRANSPORT  (XlRPOBA'nON,  Third 
and  Keosauqua  Way,  Des  Moln^  Iowa 
50309.  Api^cantYt  representative:  BL 
Check  (same  address  as  apifiicant) .  Au¬ 
thority  sought  to  operate  aa  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  (in 
bulk,  in  tank  vrificles),  from  Omaha, 
Ndur.,  to  points  in  Indiana  ai^  Blinois, 
for  180  days.  Supporting  shipper:  Stauf¬ 
fer  Chemical  Co.,  Westport,  Conn.  06880. 
Send  protests  to:  Herbert  W.  Allen,  Dis¬ 
trict  Supervisor,  Bureau  Operatkma, 
Interstate  Commerce  Commission,  875 
Federal  Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  109708  (Sub-No.  SiTTA).  filed 
February  4,  1975.  Applicant:  INDIAN 
RIVER  TRANSPORT  CO..  doii«  busi¬ 
ness  as  INDIAN  RIVER  TRANSPORT. 
INC.,  P.O.  Box  966,  State  ffighway  70. 
Bast  CBceechobee,  Ha.  88472.  Apcdleant’s 
xepicsentiUtve:  James  K  Whait^  17th 
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Floor.  CNA  Bldg.,  P.O.  Box  231.  Oriando, 
Fla.  32802.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vriiicle, 
over  irregular  routes,  transporting:  (1) 
Citrus  products  (in  bulk,  in  tank  vehi¬ 
cles),  from  points  in  Florida  to  points 
in  Alabama,  Arkansas.  Connecticut.  Dela¬ 
ware.  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maine. 
Maryland.  Massachusetts,  Michigan,  Mls- 
sissppi,  Missouri,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Oklahoma,  Pennsylvania.  Rhode  Island. 
South  c:aroIlna,  Tennessee,  Texas,  Ver¬ 
mont.  Wrglnia,  West  Virginia,  Wiscon¬ 
sin.  Minnesota,  South  Dakota.  North  Da¬ 
kota,  Nebraska,  and  CaUlfomia;  (2)  Al¬ 
coholic  'beverages  (in  bulk,  In  tank  vehi¬ 
cles).  from  Miami  and  Ft.  Pierce,  Fla., 
to  points  in  Cailfomia,  there  is  no  en- 
Ttronmental  Impact  Involved  in  this  ap¬ 
plication.  for  180  days.  Supporting  ship¬ 
pers:  BBram  Walker  ft  Sons,  Inc.,  Foot 
of  Eduimd  Street,  Peoria,  m.  61601.  Sun- 
Pac  Poods,  Inc.,  P.O.  Drawer  T,  Long- 
wood,  Fla.  32750.  Indian  River  Proces¬ 
sors,  hie.,  P.O.  Box  1297,  Vero  Beach, 
Fla.  32960.  Alcoma  Packing  Company. 
Inc.,  P.O.  Box  231,  Lake  Wales,  Fla. 
33853.  Caulklns  Indiantown  (Tttms  Co.. 
P.O.  Box  458,  mdlantown,  Fla.,  S3456. 
Send  protests  to:  Joseph  B.  Telchert, 
District  Supervisor.  Bureau  of  Opera¬ 
tions,  interstate  Commerce  Oommiasion, 
BOP  Palm  Coast  H  Bldg.,  Suite  208. 5255 
NW.  87tii  Avenue,  Miami.  Fla.  33178. 

No.  MC  109708  (Sub-No.  61TA) .  filed 
February  10,  1975.  Applicant:  INDIAN 
RIVER  TRANSPORT  CX)..  doing  busi¬ 
ness  as  P.O.  Box  966.  State  Highway  70, 
East  at  West  14th  Street,  Oteeehobee, 
Fla.  33472.  Applicant’s  representative; 
James  E.  YYharton.  17th  FToor,  CNA 
Kdg..  P.O.  Box  231,  Orlando.  Fla.  32802. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  v^lcle,  over  Irregular 
routes,  transporting:  Alcoholic  beoer- 
ages,  (In  bulk,  in  tank  vehicles) ,  from  Ft. 
Pierce  and  Miami,  Fla.,  to  Burlingame, 
CMIf.,  for  180  days.  Supporting  shipper: 
nram  Walker  ft  Sons.  Inc.,  Foot  of  Ed¬ 
mund  Street,  Peoria,  m.,  61601.  Send 
protests  to:  Joseph  B.  Telchert,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operationa.  Palm 
coast  n  Bldg..  Suite  208.  5255  NW.  87th 
Avenue.  Miami.  Fla.  33178. 

No.  MC  112520  (Siib-No.  297)  (Correc¬ 
tion).  filed  Jazniary  27,  1975,  puhhriied 
In  the  Fbdzsal  Registee  Issue  of  Febru¬ 
ary  12, 1975,  and  republished  as  corrected 
this  issue.  Applicant:  McKENZIE 
TANK  LINES.  INC.,  P.O.  Box  1200,  Tal¬ 
lahassee,  Fla.  32302.  Applleant’s  repre¬ 
sentative:  Sol  H.  Proctor.  1107  Black- 
stone  BIcUTm  Jacksonville,  Fla.  32202.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liyuetted  petro¬ 
leum  gas,  in  bulk,  in  tank  vefaldles,  from 
Opelika,  Ala.,  to  points  in  North  (Caro¬ 
lina,  for  180  days.  Supporting  shipper: 
Reliance  Gas  Corporation,  P.O.  Box  42, 
Columbus,  Ga.  31902.  Send  protests  to: 
Q.  H.  ItazB,  Jr..  DIatriei  Supervisor,  Bu- 
ICM  of  OpsEKtlonz,  iDterafcate  Oom- 
■MN»  Comurfarion,  Box  35008,  400  West 
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Bay  Street.  Jacksonville,  Fla.  32202.  The 
purpose  of  this  republicaticm  is  to  add 
the  Sub  number. 

No.  MC  117574  (Sub-No.  259TA).  filed 
February  7, 1975.  Applicant:  DAILY  EX¬ 
PRESS.  INC..  P.O.  Box  39.  1076  Harris¬ 
burg  Pike.  Carlisle,  Pa.  17013.  Applicant’s 
representative:  E.  S.  Moore,  Jr.  (same 
address  as  applicant).  Authority  sought 
to  CH;>erate  as  a  common  carrier,  by  mo¬ 
tor  vehicle  over  irregular  routes,  trans¬ 
porting:  Cranes,  crane  attachments  and 
accessories,  and  parts  of  such  commod¬ 
ities.  and,  materials  and  supplies  used 
in  the  construction  thereof,  l^tween  the 
plant  smd  warehouse  facilities  of  the 
Grove  Manufacturing  Co.,  Division  of 
Walter  Kidde,  in  Horry  County,  S.C.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Arizona,  California,  Colorado,  Idaho. 
Kansas,  Montana,  Nebraska,  Nevada, 
New  Mexico,  North  Dakota,  Oklahoma, 
Oregon,  South  Dakota.  Texas.  Utah, 
Washington,  and  Wyoming,  for  180  days. 
Supporting  shipper:  Grove  Manvifactur- 
ing  Company,  P.O.  Box  21,  Shady  Grove, 
Pa.  17256.  Send  protests  to:  Robert  P. 
Amerine,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  278  Federal  Bldg.,  P.O.  Box  869, 
Harrisburg.  Pa.  71708. 

No.  MC  117574  (Sub-No.  263TA),  filed 
February  11,  1975.  Applicant:  DAILY 
EXPRESS,  me..  P.O.  Box  39,  1076  Har¬ 
risburg  Pike,  Carlisle,  Pa.  17013.  Appli¬ 
cant’s  repres«itative:  E.  S.  Moore,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  from  the  plant- 
site  of  Diamond  International  Corp., 
Passadumkeag,  Maine,  to  points  in  Dela¬ 
ware,  Maryland,  Michigan,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Virginia. 
West  Virginia,  and  the  District  of  Colum¬ 
bia,  for  180  days.  SuiH>orting  shipper: 
Diamond  International  Corporation,  733 
’Third  Avenue,  New  York,  N.Y.  10017. 
Send  protests  to:  Robert  P.  Amerine. 
District  Supervisor,  Bureau  of  Opera¬ 
tions.  Interstate  Commerce  Commission. 
278  Federal  Bldg.,  P.O.  Box  869,  Harris¬ 
burg,  Pa.  17108. 

No.  MC  123544  (Sub-No.  7TA),  filed 
February  10. 1975.  Applicant:  BERTSCH 
TRUCKmO,  me..  HUlsboro,  N.  Dak. 
58045.  Applicant’s  representative:  James 
E.  Ballenthin,  630  Osborn  Bldg.,  St.  Paul, 
Minn.  55102.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Farm 
machinery  and  implements  and  parts 
thereof,  frmn  ports  of  entry  on  the 
United  States-Canada  boundary  line  at 
or  near  Neche  and  Pembina,  N.  Dak.,  and 
Noyes,  Minn.,  to  points  in  Mississippi,  for 
180  days.  Supporting  Shipper:  Versatile 
Manufacturing,  Ltd.,  1260  Clarence. 
Winnipeg,  Manitoba,  Canada.  Send  pro¬ 
tests  to:  J.  H.  Ambs,  District  Supervisor, 
Bureau  of  Operatiems,  Interstate  Com¬ 
merce  Commission,  P.O.  Box  2340,  Fargo, 
N.  Dak.  58102. 

No.  MC  129034  (Sub-No.  8TA).  filed 
Felnmary  3,  1975.  AiH>licant:  LOOliCDS 
COURIER  SERVICE,  mc.  55  Battery 
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Street,  Seattle.  Wash.  98121.  Applicant’s 
represoitative:  John  L.  Glovka,  808  Burl¬ 
way  Road,  Burlingame,  Calif.  94010.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cash  letters,  com¬ 
mercial  documents,  business  records,  ac¬ 
counting  and  audit  media  and  data  proc¬ 
essing  media,  between  Minneapolis  and 
St.  Paul,  Minn.,  on  the  one  hand,  and, 
on  the  other,  points  in  Barron,  Buffalo, 
Bmmett,  Chippewa,  Douglas,  Dunn,  Eau 
Claire,  La  Crosse,  Pepin,  Pierce,  Polk,  St. 
Croix,  Trempealeau,  and  Washburn 
Counties,  Wte.,  under  contract  with 
Banks  or  Banking  Institutions,  for  180 
days.  Supporting  shippers:  Federal  Re¬ 
serve  Bank  of  Minneapolis,  250  Mar¬ 
quette  Avenue,  Minneapolis.  Minn.  55480. 
First  Computer  Corporation,  P.O.  Box 
3603,  St.  Paul,  Minn.  55165.  Send  pro¬ 
tests  to:  L.  D.  Boone,  Transportation 
Specialist,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  858  Fed¬ 
eral  Bldg.,  Seattle,  Wash.  98174. 

No.  MC  133646  (Sub-No.  16TA)  (Cor¬ 
rection),  filed  January  22,  1975,  pub¬ 
lished  in  the  Federal  Register  i^ue  of 
February  12,  1975,  and  republished  as 
corrected  this  issue.  Applicant:  YEL¬ 
LOWSTONE  MOLASSES  SERVICE, 
INC.,  P.O.  Box  404.  BUUngs,  Mont.  59103. 
Applicant’s  representative:  Richard  P. 
Anderson,  502  First  National  Bank  Bldg., 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Sugar  beet  pellets  (in  bulk),  from 
Minn-Dak  Farmers  Cooperative  at  or 
near  Wahpeton,  N.  Dak.,  and  the  Red 
River  Valley  Cooperative,  Inc.,  at  or  near 
Hillsboro.  N.  Dak.,  to  Minneapolis,  Minn., 
and  points  within  its  Commercial  Zone, 
for  180  days.  Supporting  shippers:  Minn- 
Dak  Farmers  Cooperative,  Wahpeton,  N. 
Dak.  58075.  The  Red  River  Valley  Co¬ 
operative,  Inc.,  Box  43,  Hillsboro,  N.  Dak. 
58045.  Send  protests  to:  Paul  J.  Labane, 
District  Supervisor,  Bureau  of  Opera¬ 
tions.  Interstate  Commerce  Commission, 
Room  222,  U.S.  Post  Office  Bldg.,  Billings. 
Mont.  59101. 

Note. — ^The  purpose  of  this  republlcatlon 
is  to  add  the  destination  points,  which  was 
omitted  in  the  previous  publication. 

No.  MC  133922  (Sub-No.  9TA),  filed 
February  10, 1975.  Applicant:  WILLIAM 
H.  NAGEL,  doing  business  as  JENKINS 
AND  NAGEL  TRUCKING  CO.,  Box  98, 
Wolcott,  Ind.  47995.  Applicant’s  repre¬ 
sentative:  Alki  Scopelitis,  815  Merchants 
Bank  Bldg.,  Indianapolis,  Ind.  46204.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Soya  flour  and  soya 
flour  products,  from  Remington,  Ind., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  restricted  to  a  con¬ 
tract  or  continuing  contract  with  Grif¬ 
fith  Food  Products,  for  180  days.  Sup¬ 
porting  shipper:  Griffith  Laboratories, 
Inc.,  doing  business  '  as  Griffith  Food 
Products,  1415  W.  37th  Street,  Chicago, 
HI.  60609.  Send  protests  to:  J.  H.  Gray, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission. 


345  W.  Wayne  St.,  Room  204,  Ft.  Wayne. 
Ind.  46802. 

No.  MC  134319  (Sub-No.  5TA).  filed 
January  31,  1975.  Applicant:  BRA- 
AFLADT  TRANSPORT  COMPANY,  501 
North  Broadway.  P.O.  Box  1065,  Dim- 
mitt,  Tex.  79027.  Applicant’s  representa¬ 
tive:  John  C.  Sims,  1607  Broadway,  P.O. 
Box  2976,  Lubbock.  Tex.  79408.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia  using 
tank  type  vehicles,  from  the  plantsite 
and  storage  facilities  of  Beker  Industries 
Coiporation,  at  or  near  Carlsbad,  N.  Mex., 
to  points  in  Texas,  Arizona,  Oklahoma, 
Colorado,  California,  and  Louisiana  (re¬ 
stricted  to  those  movements  ori^nating 
at  the  plantsite  of  Beker  Industries  Cor¬ 
poration,  at  or  near  Carlsbad,  N.  Mex.) , 
for  180  days.  Supporting  shipper:  Beker 
Industries  Corporation,  124  West  Put¬ 
nam  Avenue,  Greenwich,  Conn.  06830. 
Send  Protests  to:  Haskell  E.  Ballard,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Box 
H-4395  Herring  Plaza.  Amarillo,  Tex. 
79101. 

No.  MC  135364  (Sub-No.  22TA).  filed 
February  6, 1975.  Applicant:  MORWALL 
TRUCKING,  INC.,  RD.  No.  3— Box  76-C, 
Moscow,  Pa.  18444.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Davis,  999  Union 
Street,  Taylor,  Pa.  18444.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Printed  matter,  from  Jes¬ 
sup,  Pa.,  to  Los  Angeles  and  Richmond, 
Calif.,  Denver,  Colo.,  Atlanta,  Ga.,  Chi¬ 
cago,  HI.,  Indianapolis,  Ind.,  Boston, 
Mass.,  Detroit.  Mich.,  Minneapolis.  Minn., 
St.  Louis,  Mo.,  Nashua,  N.H.,  Metuchen, 
N. J.,  New  York  City,  and  New  York  Piers 
and  Wharves,  N,Y„  Sparks,  Nev.  Cincin¬ 
nati,  Cleveland,  Columbus,  and  Dayton, 
Ohio;  Charleston,  S.C.,  Memphis,  Tenn., 
Corpus  Chrlsti,  Dallas,  Port  Worth, 
Houston,  and  Waco,  Tex.,  and  materials, 
supplies,  and  equipment  used  in  the  man¬ 
ufacture  and  distribution  of  printed  mat¬ 
ter,  from  Plainfield.  N.J.,  and  points  in 
Massachusetts,  Michigan,  Maine,  New 
Hampshire,  and  New  York,  to  Jessup, 
Pa.,  for  180  days.  Supporting  shipper: 
Eureka  Security  Printing  Company,  Inc., 
101  Church  Street,  Jessup,  Pa.,  18434. 
Send  protests  to:  Paul  J.  Kenworthy, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
314  U.S.  Post  Office  Bldg.,  Scranton,  Pa, 
18503. 

No.  MC  136678  (Sub-No.  ITA),  filed 
February  10,  1975.  Applicant:  ALA- 
BAMA-TENNESSEE  EXPRESS,  INC., 
440  Finley  Avenue,  West,  Birmingham, 
Ala.  35204.  Applicant’s  representative: 
Robert  S.  Richard,  57  Adams  Avenue, 
P.O.  Box  2069,  Montgomery,  Ala.  36103. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk  and  those 
requiring  special  equipment),  (1)  Be¬ 
tween  Chattanooga.  Tenn.,  and  its  com¬ 
mercial  zone  and  Birmingham,  Ala.,  and 
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its  commercial  zone,  over  Interstate 
Highway  59  and  also  over  U.S.  High¬ 
way  11,  serving  no  intermediate  points. 

(2)  Between  Birmingham,  Ala.,  and  its 
commercial  zone,  and  Le^,  Ala.,  over 
U.S.  Highway  78,  serving  all  intermedi¬ 
ate  points.  (3)  Between  Birmingham, 
Ala.,  and  its  commercial  zone,  and  Pel¬ 
ham,  Ala.,  over  n.S.  Highway  31  and 
also  over  Interstate  Highway  65,  serv¬ 
ing  all  intermediate  points  on  both 
routes. 

Note. — ^Applicant  Intends  and  seeks  au¬ 
thority  to  tack  together  the  authority  de¬ 
scribed  in  the  above  three  paragraphs,  and 
applicant  intends  and  seeks  authority  to 
interline  with  other  conunon  carriers  at  Bir¬ 
mingham,  Ala.,  and  Chattanooga,  Tenn.,  for 
180  days. 

Supporting  fdiippers:  There  are  ap¬ 
proximately  82  statements  of  support  at¬ 
tached  to  the  application,  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  ofBice  named  below.  Send  pro¬ 
tests  to:  Clifford  W.  White,  District  Su¬ 
pervisor,  Bureau  of  Operations.  Inter¬ 
state  Commerce  Commission,  Room  1616, 
2121  Building,  Birmingham,  Ala.  35203. 

No.  MC  139391  (Sub-No.  2TA),  filed 
February  11,  1975.  Applicant:  O.  ft  H. 
TRANSPORTATION  CO,.  INC.,  P.O. 
Box  157,  Widener,  Ark.  72394.  Applicant’s 
representative:  Frank  B.  Hand,  Jr.,  P.O. 
Box  187,  Berryville,  Va.  22611.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  rout^, 
transporting:  Magazines  and  Periodicals, 
from  the  plantsite  of  Holiday  Press  at 
Olive  Branch,  Miss.,  to  Phoenix,  Ariz., 
Burbank,  Los  Angeles,  Oakland,  Sacra¬ 
mento,  San  Bernardino,  San  Diego,  San 
Francisco,  and  Westminister,  Calif.,  Den¬ 
ver,  Colo.,  Albuquerque  and  Deming,  N. 
Mex.,  Tulsa  and  Oklahoma  City,  Okla., 
Portland,  Oreg.,  Dallas,  Tex.,  and  Seat¬ 
tle,  Wash.,  for  180  days.  Supporting  ship¬ 
per:  Select  Magazines,  Inc.,  229  Park 
Ave.  South,  New  York,  N.Y.  10003.  Send 
protests  to:  William  H.  Land  Jr.,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  2519  Fed¬ 
eral  Office  Bldg.,  700  West  Capitol,  Little 
Rock,  Ark.  72201. 

No.  MC  139495  (Sub-No.  32TA) ,  filed 
February  6, 1975.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Street, 
P.O.  Box  1358,  Liberal,  Kans.  67901.  Ap¬ 
plicant’s  representative:  Herbert  Alan 
Dubin,  1819  H  Street  NW.,  Washington, 
D.C.  20006.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Wines  and 
related  advertising  matter  (except  in 
bulk,  in  tank  vehicles),  from  Elkhart, 
Indiana,  to  points  in  Tennessee,  Ken- 
tuclsy,  Illinois,  Wisconsin,  Missouri, 
Arkansas,  Louisiana,  Kansas,  Oklahoma 
and  Texas,  for  180  days.  Supporting  ship¬ 
per:  Michigan  Wines  Limited  Inc.,  1919 
Middlebury  Street,  P.O.  Box  57,  Elkhart, 
Ind.  46514.  Send  protests  to:  M.  E.  Tay¬ 
lor.  District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
501  Petroleiun  Bldg.,  Wichita,  Kans. 
67202. 


No.  MC  139843  (Sub-No.  ITA),  filed 
February  7,  1975.  AppUcant:  VERNON 
G.  SAWYER,  P.O.  Box  847,  Bastrop,  La. 
71220.  Applicant’s  representative:  Paul 
Caplinger,  P.O.  Box  7114,  ^reveport. 
La.  71 10*7.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Feed  (except  in  bulk,  in  tank  vehicles), 
from  the  plantsite  and  storage  facilities 
of  Pellets,  Inc.,  at  Mer  Rouge.  La.,  to 
points  in  Arkansas,  Alabama.  Mississippi, 
Texas,  Oklahoma,  and  Georgia,  for  180 
days.  Supporting  shipper:  Pellets,  Inc., 
P.O.  Box  261,  Mer  Rouge,  La.  71261.  Send 
protests  to:  William  H.  Land,  Jr.,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission.  2519  Fed¬ 
eral  Office  Bldg.,  700  West  Capitol.  Littie 
Rock,  Ark.  72201. 

No.  MC  139945  (Sub-No.  2TA)  (Cor¬ 
rection),  filed  January  21,  1975,  pub¬ 
lished  in  the  Federal  Register  issue  of 
February  10,  1975,  and  republished  as 
corrected  this  issue.  Applicant:  ARNOLD 
M.  TWEEDIE,  doing  business  as  PRO¬ 
DUCE  TRANSPORT,  Route  202,  Greene, 
Maine  04236.  Applicant’s  representative: 
Peter  L.  Murray.  30  Exchange  Street, 
Portland,  Maine  04111.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Bananas,  from  Albany,  N.Y.,  to 
Lewiston,  Maine,  imder  contract  with 
Twin  City  Fruit  &  Produce,  Lewiston. 
Maine,  for  180  days.  Supporting  shipper: 
Twin  City  Fruit  &  Produce,  31  Oxford 
Street,  Lewiston,  Maine  04240.  Send  pro¬ 
tests  to:  Donald  G.  Weiler,  District  Sup¬ 
ervisor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Room  307,  76 
Pearl  Street,  Portland,  Maine  04111.  The 
purpose  of  this  republication  is  to  correct 
the  Sub  number. 

No.  MC  140569  TA  (Correction)  filed 
January  21.  1975,  published  in  the  Fed¬ 
eral  Register  issue  of  February  4,  1975, 
and  republished  as  corrected  this  issue. 
AppUcant:  ROGERS  TRUCKING,  INC., 
P.O.  Box  27  (Ky.  Hwy.  61) ,  Columbia,  Ky. 
42728.  AppUcant’s  representative:  BenK. 
Wilmot,  Lancaster  Street,  Stanford,  Ky. 
40484.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wood, 
spent,  ground  or  unground,  loose,  in 
truckload  shipments,  from  points  in 
Allen,  Green,  Jefferson,  Pulaski,  and 
Wayne  Counties,  Ky.,  to  Seymour,  Ind., 
Evanston,  Ind.,  and  commercial  zones  of 
each  destination  point,  for  180  days.  Sup¬ 
porting  shippers:  Herman  W.  Edlin, 
Traffic  Mgr.;  Gamble  Brothers.  Inc., 
Traffic  Manager,  4601  Allmond  Ave., 
LouisviUe,  Ky.  40221.  Rexford  D.  Kelley, 
Off.  &  Traffic  Mgr..  Greensburg  Mfg. 
Company,  Greensburg,  Ky.  42743.  Send 
protests  to:  R.  W.  Schmeiter,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  426  Post 
Office  Bldg.,  Louisville,  Ely.  40202.  The 
purpose  of  this  rehabUitaticm  is  to  cor¬ 
rect  the  docket  number. 

No.  MC  140627  (Sub-No.  ITA),  filed 
February  7, 1975.  AppUcant:  ROBERT  F. 


KAZIMOUR,  1200  Norwood  Drive  SE.. 
Cedar  Rapids,  Iowa  52403.  AppUcant’s 
representative:  A.  J.  Swanson,  P.O.  Box 
81849,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Motorcycles,  recreational 
vehicles  and  machines,  accessories,  parts, 
and  materials,  equipment,  and  supplies 
(except  commodities  in  bulk),  between 
the  faculties  of  Kawasaki  Motors  Corp., 
U.S.A.,  located  in  the  commercial  zone  of 
Lincoln,  Nebr.,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama,  Arizona. 
Arkansas,  California,  Colorado.  Florida, 
Georgia,  Idaho,  niinois.  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi.  Missouri,  Mon¬ 
tana,  Nebraska,  New  Mexico,  North  Caro¬ 
lina.  North  Dakota,  Ohio,  Oklahoma, 
Oregon,  South  Carolina,  South  Dakota, 
Tennessee,  Texas,  Utah,  Washington. 
Wisconsin,  and  Wyoming,  for  180  days. 
Supporting  shipper:  Kawasaki  Motors 
Corp.,  1062  McGaw  Avenue,  Santa  Ana, 
Calif.  92705.  Send  protests  to:  Herbert  W. 
Allen,  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  875  Federal  Bldg.,  Des  Moines,  Iowa 
50309. 

No.  MC  140626  (Sub-No.  ITA),  filed 
February  7,  1975.  AppUcant:  DALE  B. 
NICHOLSON,  Glendale  Street.  Potosi, 
Mo.  63664.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Crushed  rock,  sometimes  referred  to  as 
fiuxstone,  used  in  the  steel  Industry  blast 
furnaces,  increases  endurance  of  furnaces 
and  assists  in  the  control  of  poUution, 
various  size  stone  is  used,  from  the  plant- 
site  of  VaUey  Minerals  Product  Company, 
Bonne  Terre,  Mo.,  to  Granite  City,  HI.,  no 
transportation  of  products  on  return  trip, 
for  180  da3rs.  Supporting  shipper:  Valley 
Mineral  Products  Corporation,  915  OUve 
Street,  St.  Louis,  Mo.  63101.  Send  pro¬ 
tests  to:  J.  P.  Werthamann,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  Room  1465, 
210  N.  12th  Street,  St.  Louis.  Mo.  63101. 

No.  MC  140628  (Sub-No.  ITA),  filed 
February  3,  1975.  AppUcant:  CHARLES 
R.  PAIB,  doing  business  as  PALS  CART¬ 
AGE,  31  W.  168th  Street.  South  HoUand, 
Bl.  60473.  Authority  sought  to  (H>erate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Door  and 
made  up  window  units,  not  boxed  k 
shipped  in  trailers  that  are  set  up  to 
handle  glass  and  made  up  window  units, 
that  are  not  boxed,  from  the  plantsite  of 
Dekker  Brish  MUlwork,  Dolton,  lU.,  to 
points  in  Indiana  west  of  Route  31  and 
North  of  Route  24;  also  two  points  in 
Wisconsin  (Namely  ’Twin  Lakes  k  Silver 
Lakes)  which  are  west  of  route  41,  south 
of  route  50  k  east  of  route  12,  for  180 
days.  Supporting  shipper:  Howard  L. 
Dekker,  Secretary,  Dekker-Brlsh  MUl¬ 
work  Co.,  14901  S.  Indiana  Avenue,  Dol¬ 
ton,  BL  60419.  Send  protests  to:  Robert 
G.  Anderson,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  219  S.  Dearborn  St.,  Room 
1086,  Chicago,  Bl.  60604. 
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Appucahon  or  Passengkbs 

No.  lie  133048  (8ub-No.  3TA)  (Correc¬ 
tion)  ,  filed  December  31, 1914,  pubUsdied 
In  the  Fsonui.  Rbgxstsr  issue  of  Jan¬ 
uary  17,  1975,  and  republished  as  cor¬ 
rected  this  issue.  AppUcant:  JAMES  a 
KINNET  AND  B.  R.  UNDBEY,  doing 
business  as  PIONEER  TRANSIT  LINES, 
234  West  Yellowstone,  Casper,  Wyo. 
82601.  Apidicant’s  representative:  Janies 
D.  Kinney  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paseengers  and 
their  baggage,  and  express  and  news¬ 
papers  in  the  same  vehicle  with  passen¬ 
gers,  between  Medicine  Bow,  Wyo.,  and 
lAramie,  Wyo.,  via  U.S.  30,  serviiig  aU 
intermediate  p^ts. 

Non. — ^Applicant  Intends  to  tack  at  Medl- 
«lno  Bow,  Wyo.,  with  Pioneer  Transit  Lines 
Docket  No.  133048  Sub  3.  and  interline  at 
Laramie.  Wyo..  with  Colorado  Idotmrway,  Inc., 
lfO-88903:  Gray  bound  Lines,  Ine.  MC-151S; 
and  American  Bus  Lines,  Ino.  MC-gB426,  Xor 
180  days.  Supporting  shapers:  Th«re  are  ap¬ 
proximately  23  statements  of  support  at> 
taohed  to  the  application,  which  may  be  ex¬ 
amined  here  at  the  Interstate  Commerce 
Com  ml  art  on  in  Washington.  D.C.,  or  copies 
thereof  which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to:  Paul 
A  Naughton.  District  Supervisor,  Interstate 
Commerce  Commission,  B\ireau  of  Opera¬ 
tions,  100  Bast  B  St.,  Casper.  Wyo.  82601. 
The  purpose  of  this  republloatlon  Is  to  state 
the  oorreot  dodeet  number. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FB  DOC.7S-S002  FUed  3-24-75;8:46  am] 


[Notice  No.  20] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCAITONS 

Februart  19, 1975. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  win  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  frc»n  i4}proval  at  its  application, 
fw  temporary  authority  under  section 
210a(a)  of  the  interstate  Commerce  Act 
iKovlded  for  under  the  new  rules  of  Ex 
Parte  Na  MC-67.  (49  CFR  1131)  pub¬ 
lished  in  the  FBdbxal  Rkgxstir,  issue  of 
April  27,  1965,  effective  July  1.  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  aimUcation  must  be  filed 
with  the  field  named  in  tiie  FTd- 

XRAL  Reoibxbr  puUication,  within  15  cml- 
midar  days  after  the  date  of  notice  ct 
the  filing  of  the  application  is  published 
in  the  federal  Rxgister.  One  copy 
such  protests  must  be  served  on  the  iq>- 
plicant,  or  its  authorised  representative, 
if  any,  and  the  protests  must  certify  that 
such  service  has  been  made.  Hie  protests 
must  be  specific  as  to  the  service  which 
Mifth  Protestant  can  and  will  offer,  and 
must  ooDsist  of  a  signed  original  and  six 
(6)  (x^^es. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary;  Interstate  Commerce  Cmninls- 
sion,  Washington,  D.C.,  and  also  in  fidd 


office  to  which  protests  are  to  be  trans¬ 
mitted. 

Motor  Carribbs  or  Property 

No.  MC  6461  (Sub-No.  15  TA),  filed 
February  14,  1975.  Applicant:  B-LINE 
TRANSPORT  CO.,  INC.,  7100  East 
Broadway,  Spokane.  Wash.  99206.  Appli¬ 
cant’s  representative:  Max  Gray  (same 
address  as  applicant).  Authority  sought 
to  cerate  as  a  common  carrier,  by  motor 
vehicle,  over  irr^ular  routes,  transport¬ 
ing:  Ore  and  ore  concentrate  residuals. 
In  bulk,  in  dump  trucks  and  containers, 
from  Kellogg  and  Smelterville,  Idaho  to 
points  in  Spokane  County,  Stevens 
County  and  Pend  Oreille  County,  Wash., 
for  180  days.  Supporting  shipper:  The 
Bunker  Sll  Company,  P.O.  Box  29.  Kel¬ 
logg,  Idaho  83837.  Send  protests  to:  L.  D. 
Boone,  Transportation  Specialist.  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  858  Federal  Bldg.,  915  Sec¬ 
ond  Avenue,  Seattle,  Wash.  98174. 

No.  MC  15859  (Sub-No.  8  TA).  filed 
Feluruary  14, 1975.  Applicant:  THE  HINE 
LINE,  247  Emmett  Street,  Newark,  NJ. 
07114.  Applicant’s  representative: 
Cfixarles  J.  Williams,  47  Lincoln  Park, 
Newark,  NJT.  07102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
v^cle,  over  Irregular  routes,  transport¬ 
ing:  Hides,  skins,  pelts,  and  pieces 
•therof,  between  Tu^o,  Miss.,  on  the  one 
hand,  and,  on  the  other,  points  in  Texas, 
Louisiana,  Wisconsin,  Peimsylvania,  New 
York,  New  Jersey.  Illinois.  Minnesota, 
Massachusetts,  Maine,  Maryland,  In¬ 
diana.  Kentucky  and  Tennessee,  for  180 
days.  Suigxuting  Shipper:  Dietrich  Hide 
Corporation,  225  Broadway,  New  York, 
N.Y.  10007.  Send  protests  to:  Robert  S. 
H.  Vance,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  9  cninton  St.,  Newark,  N.J. 
07102. 

No.  MC  22195  (Sub-No.  159  TA).  filed 
February  10,  1975.  Applicant:  DAN  DU¬ 
GAN  TRANSPORT  (XIMPANY,  41st  and 
Orange  Avenue,  Sioux  Falls,  S.  Dak. 
57105.  Applicant’s  representative:  Fred 
Fischer  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motmr  vehicle,  over  irregular 
routes,  transporting:  ResidiuU  fuel  oil, 
in  bulk,  in  tank  vdiicles,  from  Dickinson. 
N.  Dak.,  to  p<tot8  in  Minnesota,  for  180 
days.  Supvwttng  shipper:  Northland  Oil 
&  Refining  Company,  P.O.  Box  1246, 
Dickinson.  N..Dak.  58601.  Kenneth  L. 
Thomas,  PresidMit.  Send  protests  to:  J. 
L.  Hammond,  District  Supervisor,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  Room  369,  Federal  Bldg., 
Pterre,  S.  Dak.  57501. 

Na  MC  22195  (Sub-No.  160  TA) .  filed 
February  12,  1975.  Applicant:  DAN  DU¬ 
GAN  TRANSPORT  <X>MPANY,  41st  and 
Orange  Ave.,  Sioux  Falls,  S.  Dak.  57105. 
Apfdicant’s  representative:  Fred  Fischer 
(same  address  as  applicant).  Authority 
smrght  to  (»>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia,  (In 
bulk,  in  tank  vehicles) ,  from  Ports  of  En- 
tiT  on  the  United  States-Canada  bound¬ 
ary  line  in  North  Dakota  and  Minnesota, 


to  points  in  North  Dakota  and  Minne¬ 
sota,  for  180  days.  Supporting  shipper: 
Cominco-Ameilcan,  Inc.,  818  West 
Riverside.  Spokane,  Wash.  99201.  Send 
protests  to:  J.  L.  Hammond,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Cmnmerce  Commission,  Room  369, 
Federal  Bldg.,  Pierre,  S.  Dak.  57501. 

No.  MC  61403  (Sub-No.  231TA).  filed 
February  11,  1975.  Applicant:  THE  MA¬ 
SON  AND  DIXON  TANK  LINES.  INC., 
P.O.  Box  969,  Kingsport,  Tenn.  37662. 
Applicant’s  representative:  Charles  E. 
Cox  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motm:  vehicle,  over  irregular 
routes,  transporting:  (1)  Solvents  (in 
btdk.  In  tank  vehicles) ,  from  Smithfleld, 
Ky.,  to  Brownwood  (Brown  County), 
Tex.  (2)  Scrap  solvents  (in  bulk,  in  tank 
v^cles),  from  Brownwood  (Brown 
County) ,  Tex.,  to  Smithfleld,  Ky.,  for  180 
days.  Simportlng  shipper:  Minnesota 
Mining  k  Manufacturing  Company,  3M 
Center.  St  Paul,  Minn.  Send  protests  to: 
Joe  J.  Tate,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  A-422,  U.S.  Court  House, 
Nashville,  Tenn.  37203. 

No.  MC  71459  (Sub-No.  47  TA),  flled 
February  11,  1975.  Applicant:  ON.C. 
FREIGHT  SYSTEMS,  2800  West  Bay- 
shore  Road,  Palo  Alto,  Calif.  94303.  Ap¬ 
plicant’s  representative:  Martin  J.  Ro¬ 
sen,  Esq.,  140  Montgomery  Street,  San 
Francisco.  Cahf.  94104.  Authiurlty  sought 
to  operate  as  a  common  carrier,  by  motm: 
v^ilcle,  over  regular  routes,  transport¬ 
ing:  General  commodities,  (except  those 
ot  imusual  value.  Classes  A  and  B  explo¬ 
sives,  housAold  goods  as  defined  by  the 
Commisskm,  commodities  in  bulk  and 
those  requiring  q;)ecial  equipment),  be¬ 
tween  Querta,  New  Mexico  and  Albuqum:- 
que,  N.  Mex.,  serving  all  Intermediate 
points  and  the  (rff-route  points  of;  Es- 
paneda,  N.  Mex.,  the  facility  of  the  Amal¬ 
ia  LundMr  Company  located  8  miles  east 
and  north  of  Costilla,  N.  Mex.,  the  facili¬ 
ties  ot  the  Chad  Land  Ciunpany,  located 
approximately  2%  miles  east  of  the  Junc¬ 
tion  of  U.S.  Highway  64  and  New  Mexico 
Highway  38;  the  facility  of  the  Angel  Fire 
Construction  Company,  located  approx¬ 
imately  3  miles  east  of  the  Junction  ot 
UB.  Highway  64  and  New  Mexico  High¬ 
way  38;  and  the  facilities  ot  the  Angd 
Fire  Ski  Resort  and  Country  dub,  lo¬ 
cated  approximately  4^  mUes  east  to 
the  Jimctimx  of  UB.  Highway  64  and  New 
Mexico  Highway  38.  frmn  Questa,  over 
New  Mexico  State  Highway  38  to  its 
Junction  with  U.S.  Highway  64.  thence 
over  UB.  Highway  64  to  its  junction 
with  New  Mmdeo  Highway  68,  thence 
over  New  Mexico  Highway  68  to  its  junc¬ 
tion  with  UB.  Highway  84.  thence  over 
U.S.  Highway  84  to  its  Junction  with 
U.S.  Highway  85,  thence  over  U.S.  High¬ 
way  86,  thame  over  UB.  Highway  85 
to  Albuquerque,  New  Mexico,  and  return 
ova:  the  same  route.  AiH;>licant  requests 
the  right  to  aawe  the  ccmunercial  aones 
of  all  points.  Carrier  intends  to  tack  re¬ 
quested  authority  with  existing  authority 
at  Questa  and  Taos,  N.  Mex.,  Carrier  in¬ 
tends  to  interline  with  other  carriers  at 


FEDERAL  REGISTER,  VOL.  40,  NO.  38— TUESDAY,  FEBRUARY  25,  1975 


NOTICES 


8149 


Albuquerque.  Santa  Fe  and  Taos.  Sup¬ 
porting  shippers:  There  are  approxi¬ 
mately  41  statements  of  support  attached 
to  the  application,  which  may  be  exam¬ 
ined  at  the  Interstate  Commerce  Com¬ 
mission  in  Washington,  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  o£Bce  named  below.  Send  prot^ts 
to:  Claud  W.  Reeves,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  450  Golden  Gate 
Avenue,  Box  36004,  San  Francisco,  Calif. 
94102. 

No.  MC  106674  (Sub-No.  158  TA) ,  filed 
February  11,  1975.  Applicant:  SCHILLI 
MOTOR  LINES,  INC.,  Box  123,  Reming¬ 
ton,  Ind.  47977.  Applicant’s  representa¬ 
tive:  Jerry  Johnson  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  An> 
hydrous  ammonia,  (in  bulk,  in  tank  ve¬ 
hicles)  .  from  points  in  Arkansas,  Louisi¬ 
ana,  Mississippi,  on  the  one  hand,  and,  on 
the  other,  points  in  Illinois,  Indiana  and 
Ohio,  for  180  days.  Supporting  shipper: 
WUlight  Chemicals,  Inc.,  Box  254,  Drew, 
Miss.  38737.  Send  protests  to:  J.  H.  Gray, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
345  W.  Wayne  St.,  Room  204,  Ft.  Wayne, 
Ind.  46802. 

No.  MC  107002  (Sub-No.  467  TA) ,  filed 
February  6,  1975.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
n.S.  Highway  80  West,  Jackson,  Miss. 
39205,  Applicant’s  representative;  John 
J.  Borth  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aviation  gasoline, 
(in  bulk,  in  tank  vehicles) ,  from  Pensa¬ 
cola,  Fla.,  to  Belle  Chasse,  La.,  for  180 
days.  Supporting  shipper:  Department  of 
Defense,  Regulatory  Law  Office,  Office  of 
The  Judge  Advocate  General,  Depart¬ 
ment  of  the  Army,  Washington,  D.C. 
20310.  Send  protests  to:  Alan  C.  Tarrant, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
Rocan  212, 145  East  Amite  Bldg.,  Jackson, 
Miss.  39201. 

No.  MC  107010  (Sub-No.  53TA),  filed 
February  13,  1975.  Applicant:  BULK 
CARRIERS,  INC.,  Box  423,  Aubnm,  Nebr. 
68305.  Applictmt’s  representative:  Pat¬ 
rick  E.  Quinn,  Box  82028,  Lincoln,  Nebr. 
68508.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
feed,  bagged,  fom  points  in  Richardson 
County,  Nebr.,  to  points  in  Iowa,  Texas, 
Kansas,  Missouri,  Illinois.  Tennessee, 
Arkansas,  Colorado,  North  Dakota, 
South  Dakota,  Minnesota,  Wisconsin 
and  Oklahoma,  for  180  days.  Supporting 
shipper:  Don  Wenz,  Plant  Manager,  The 
Plllsbury  Company,  5th  &  Morton,  Box 
586,  Falls  City,  Nebr.  68355.  Send  pro¬ 
tests  to:  Max  H.  Johnston,  District  Su¬ 
pervisor,  Biu«au  of  Operations,  Inter¬ 
state  Commerce  Commission,  320  Fed¬ 
eral  Bldg,  b  Court  Hoxise,  Lincoln,  Nebr. 
68508. 

No.  MC  108676  (Sub-No.  77  TA).  filed 
February  12,  1975.  Applicant:  A.  J. 


METLER  HAULING  AND  RIGGING, 
INC.,  117  Ghlcamauga  Avenue,  Knox¬ 
ville.  Tenn.  37917.  Applicant’s  repre¬ 
sentative:  Louis  J.  Amato.  P.O.  Box  E, 
Bowling  Green,  Ky.  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Refuse  trailers,  and  ref¬ 
use  trailer  chassis  and  material  and 
supplies  and  parts  of  such  commodities, 
from  Northumberland,  Penn.,  to  points 
in  Mississippi,  South  Carolina,  Michigan, 
Ohio,  New  York,  Pennsylvania,  Ten¬ 
nessee,  Texas,  Nebraska,  New  Jersey,  and 
Massachusetts,  for  180  days.  Supporting 
shipper:  Dempster  Diunpster  Systems, 
Division  of  Carrier  Corporation,  Spring- 
dale  &  North  Central,  Knoxville,  Tenn. 
37917.  Send  protests  to:  Joe  J.  Tate, 
IMstrict  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
A-422  UJ)S.  Court  House,  Nashville, 
Tenn.  37203. 

No.  MC  111729  (Sub-No.  515  TA) ,  filed 
February  13, 1975.  Applicant:  PUROLA- 
TOR  COURIER  CORP.,  2  Nevada  Drive. 
Lake  Success,  N.Y.  11040.  Applicant’s 
representative:  John  M.  Delany  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Radiopharmaceuticals,  radioactive 
drugs,  medical  isotopes,  test  kits  and 
nuclear  instruments,  (a)  between  North 
Chicago,  HI.,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama,  Arkansas, 
Connecticut,  Delaware,  District  of  Co- 
Imnbia,  Florida,  Georgia,  Kentucky, 
Louisiana,  Maryland,  Massachusetts, 
Minnesota,  Mississippi.  Missomi,  New 
Jersey,  New  York,  North  Carolina,  North 
Dakota.  Oklahoma,  Pennsylvania.  South 
Carolina,  South  Dakota.  Tennessee.  Vir¬ 
ginia,  and  West  Virginia,  (b)  between 
Dallas  and  Lubbock,  Tex.,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Mexico,  for  180  days.  Supporting 
shipper:  Abbott  Laboratories,  Abbott 
Park,  North  Chicago.  HI.  60064.  Send 
prot^ts  to:  Anthony  D.  Giaimo,  District 
Supervisor,  Interstate  Commerce '  Com¬ 
mission,  Bureau  of  Operations,  26  Fed¬ 
eral  Plaza,  New  York,  N.Y.  10007. 

No.  MC  111812  (Sub-No.  512  TA)  (Cor¬ 
rection)  ,  filed  January  21, 1975,  published 
in  the  Feoerai.  Register  issue  of  Febru¬ 
ary  4, 1975,  and  republished  as  corrected 
this  issue.  AppUcant:  MIDWEST  COAST 
TRANSPORT.  INC.,  900  West  Delaware, 
P.O.  Box  1233,  Sioux  Falls,  S.  Dak.  57104. 
Applicant’s  representative:  Ralph  H. 
Jinks  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodity  bags, 
envelopes,  packets  or  pouches,  or  wrap¬ 
pers  fiat,  folded  flat  or  in  rolls,  requiring 
separation  into  individual  imits,  \rtth  or 
without  compliment  of  bag  ties,  from 
Sioux  Falls,  S.  Dak.,  to  points  in  Arizona, 
California,  Idaho,  Montana,  Nevada, 
Oregon,  Utah,  and  Washington,  for  180 
days.  Supporting  shipper:  American 
Western  Corporation,  1500  M  Avenue, 
Sioux  Falls,  S.  Dak.  57104.  Send  protests 
to:  J.  L.  Hammcmd,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 


merce  Commission,  Room  369,  Federal 
Bldg.,  Pierre,  S.  Dak.  57501.  The  piupose 
of  this  republication  is  to  add  the  origin 
and  destination  points,  which  were 
omitted  in  the  previous  publication. 

No.  MC  117068  (Sub-No.  35TA)  (Cor¬ 
rection),  filed  December  5.  1974,  pub¬ 
lished  in  the  Federal  Register  issue  of 
December  19,  1974,  and  republished  as 
corrected  this  issue.  Applicant:  MID¬ 
WEST  SPECIALIZED  TRANSPORTA- 
HON,  INC.,  P.O.  Box  6418,  North  High¬ 
way  63,  Rochester,  Minn.  55901.  Appli¬ 
cant’s  representative:  Paul  F.  Sullivan, 
711  Washington  Bldg.,  Washington, 
D.C.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Fertilizer  spreaders,  lift  trucks,  front- 
end  loaders,  and  solid  waste  compactors 
(restricted  against  the  transportation 
of  self-propelled  vehicles  each  weighing 
15,000  lbs.  or  more)  on  flat-bed  trailers 
and  with  winch-equipped  tractors  from 
the  plants  and  other  facilities  of  TCI, 
Inc.,  located  at  Benson,  Minn.,  and 
Yankton,  S.  Dak.,  to  points  in  Alabama, 
Arizona,  California,  Delaware,  Florida, 
Georgia,  Indiana,  Louisiana,  Maine, 
Maryland,  New  York,  Michigan,  Missis¬ 
sippi,  New  Jersey,  North  Carolina, 
Pennsylvania,  Texas,  Virginia,  Utah, 
and  Washington;  and  (2)  materials  and 
supplies  used  in  the  manufacture  of  the 
above-named  commodities  (except  com¬ 
modities  in  bulk)  on  return  movements. 
Supporting  shipper:  ’TCI,  Inc.,  W.  Hwy. 
12,  Benson,  Minn.  56215.  Send  protests 
to:  A.  N.  Spath,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  414  Federal  Bldg. 
St  U.S.  Court  House.  110  S.  14th  St.,  Min¬ 
neapolis,  Minn.  55401. 

No.  MC  123233  (Sub-No.  54  TA) ,  filed 
February  14, 1975.  Applicant:  PROVOST 
CARTAGE  INC.,  7887  Grenache,  Ville 
d’A;^ou,  Quebec,  Canada.  Applicant’s 
representative:  J.  P.  Vermette  (same  ad¬ 
dress  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Alcoholic  liquor,  (in  bulk, 
in  tank  vehicles) ,  from  Baltimore, 
Dundalk,  and  Relay,  Md.,  to  the  Port  of 
Entry  on  the  Iniemational  Boimdary 
Line,  between  the  United  States  and 
Canada,  located  at  or  near  Detroit, 
Mich.,  restricted  to  the  transportation 
of  traffic  having  an  immediate  subse¬ 
quent  movement  in  foreign  commerce, 
for  180  days.  Supporting  shipper: 
Joseph  E.  Seagram  &  Sons,  Inc.,  800 
Third  Ave.,  New  York,  N.Y.  10022.  Send 
protests  to:  Paul  D.  Collins,  District 
Supervisor,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  P.O. 
Box  548,  87  State  St.,  Montpelier,  Vt. 
05602. 

No.  MC  124211  (Sub-No.  257  TA) ,  filed 
February  12,  1975.  AppUcant:  HILT 
TRUCK  LINE,  INC.,  P.O.  Box  988  DTS, 
Omaha,  Nebr.  68101.  Applicant's  repre¬ 
sentative:  Thomas  L.  Hilt  (same  address 
as  appUcant) .  Authority  sou^t  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
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(1)  Motorcycles,  recreational  vehicles 
and  machine  accessories  and  parts, 
and  (2)  equipment  materials  and 
supplies  used  in  the  manufacture, 
distribution,  or  sale  of  the  commodities 
named  in  (1)  above,  for  180  days.  Sup¬ 
porting  shipper:  Kawasaki  Motors  Corp., 
n.S.A.,  1062  McQaw  Avenue,  Santa  Ana. 
Calif.  92705.  Send  protests  tO;  Carroll 
Russell.  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com¬ 
mission,  110  North  14th  St..  Omaha, 
Nebr.  68102. 

No.  MC  125474  (Sub-No.  45  TA) ,  filed 
February  3,  1975.  Applicant:  BULK 
HAULERS.  INC.,  P.O.  Box  3601,  Wil¬ 
mington.  N.C.  28401.  Applicant’s  repre¬ 
sentative:  Ralph  Simmons  (same  ad¬ 
dress  as  {applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Contaminated  ethylene  glycol,  (in 
bulk,  in  tank  vehicles),  between  the 
plantslte  of  Fiber  Industries,  Inc.,  at  or 
near  Darlington,  S.C.,  on  the  one  hand, 
and,  on  the  other,  the  plantsite  of  Fiber 
Industries,  Inc.,  in  or  near  Flberton,  N.C., 
for  180  days.  Supporting  shipper:  Cela- 
nese  Corporation,  1211  Avenue  of  the 
Americas,  New  York,  N.Y.  10036.  Send 
protests  to:  Archie  W.  Andrews,  District 
Supervisor.  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission.  P.O. 
Box  26896,  Raleigh,  N.C.  27611. 

No.  MC  133095  (Sub-No.  72  TA).  filed 
February  12,  1975.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS,  INC.,  P.O. 
Box  434,  Euless,  Tex.  76039.  Applicant’s 
representative:  Rocky  Moore  (same  ad¬ 
dress  as  aiH;>licant) .  Authority  sought  to 
(^rate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Fresh  meats,  frozen  meats  and 
cured  meats,  from  Fort  Worth,  Dallas, 
and  Paris,  Tex.,  and  Little  Rock,  Ark.,  to 
lAndover,  Md.;  Newark,  NJ.;  New  York, 
N.Y.;  and  Boston,  Mass.,  for  180  days. 
Supporting  shipper:  Texas  International 
Packers,  Inc.,  601  West  Center  St.,  Paris, 
Tex.  75460.  Eiend  protests  to:  H.  C.  Mor¬ 
rison,  Sr.,  Boom  9A27  Federal  Bldg.,  819 
Taylor  St.,  Port  Worth,  Tex.  76102. 

No.  MC  133123  (Sub-No.  7  TA),  filed 
Feluruary  10,  1975.  Api^cant:  RUJAC 
TRUCKINa  CORP.,  1133  Avenue  of  the 
Americas,  Boom  3210,  New  York,  N.Y. 
10009.  Applicant’s  r^resentative:  Arthur 
J.  Piken,  Esq.,  One  Lelrak  City  Plaza, 
Flushing,  N.Y.  11368.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
v^ficle,  over  irregular  routes,  transport¬ 
ing:  Electrical  goods,  and  bicycles,  from 
points  in  the  New  York,  N.Y.,  Commer¬ 
cial  Zones  and  Terminal  Areas,  S3  M.C.C. 
451,  within  which  local  operations  may 
be  conducted  under  the  exemption  pro¬ 
vided  in  Section  203(b)(8)  of  the  Act 
(the  exempt  zone),  and  Port  Elizabeth 
and  Port  Newark,  N.J.,  to  points  in  that 
part  of  New  Jersey  south  New  Jersey 
Highway  33  (except  Atlantic  City,  N^I.) . 
and  points  in  that  part  of  Pennsylvania 
east  of  a  line  beginning  at  the  Pennsyl¬ 
vania-New  York  State  line,  and  extend¬ 
ing  southerly  and  easterly  along  the 
western  boundaries  of  Susquehanna, 
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Wyo.,  Luzerne,  Schuylkill,  Berks,  and 
Montgomery  Counties,  Pa.,  and  the  com¬ 
mercial  zone  of  Philadelphia,  Pa.,  with 
no  tran^ixutation  for  compensation  on 
return,  except  as  otherwise  authorized, 
for  180  days.  Supporting  shipper:  Matsu¬ 
shita  Electric  Corporation  of  America, 
Herbert  Cadel,  General  Manager,  50 
Meadowlands  Parkway,  Secaucus,  N.J. 
07094.  Send  protests  to:  Stephen  P. 
Tomany,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mis^n,  26  Federal  Plaza,  New  York, 
N.Y. 10007. 

No.  MC  133922  (Sub-No.  8TA),  filed 
February  7,  1975.  Applicant:  JENKINS 
AND  NAGEL  TRUCKING  CO.,  Box  98, 
Wolcott,  Ind.,  47995.  Applicant’s  repre¬ 
sentative:  Alki  Scopelitis,  815  Merchants 
Bank  Bldg.,  Indianapolis,  Ind.  46204.  Au¬ 
thority  sought  to  (K)erate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cereal  and  dairy 
products,  between  Chicago  Heights  and 
Decatur,  m.,  on  the  one  hand,  and,  on 
the  otiier,  points  in  the  United  States, 
(except  Alaska  and  Hawaii),  under  a 
continuing  cmitract  or  contracts  with 
Dry  Milk  Products.  Inc.,  for  180  days. 
Supporting  shipper:  Dry  Milk  Products, 

lnc. ,  1301  West  22nd  Street,  Oak  Brook, 
in.  60521.  Send  protests  to:  J.  H.  Gray. 
District  Supervisor.  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  CommhsicHi, 
345  W.  Wayne  St.,  Room  20  *,  Ft.  Wayne, 

lnd.  46802. 

No.  MC  134145  (Sub-No.  58TA) ,  filed 
February  14,  1975.  Applicant:  NOR’TH 
STAR  TRANSPORT.  INC.,  Route  1, 
Hwy.  1  and  59  West,  Thief  River  Falls, 
Minn.  56701.  Applicant’s  representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West  St. 
Paul,  Minn.  55118.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Three  wheeled  utility  truck,  self- 
proptiled,  weighing  less  than  1,500 
pounds,  from  Roseau,  Minn.,  to  Houston, 
Dallas,  and  Arlingtcm,  Tex.,  Plainvlew, 
N.Y.,  .Grove  CMty  and  North  Royalton, 
Cttfio,  New  Kensington  and  Bethlehem, 
Penn.,  Bordentown,  N.J.,  and  Falmouth, 
Mass.,  for  180  days.  Supporting  shipper: 
Polaris,  Division  of  Textron,  Inc.,  Roseau, 
Minn.  56751.  Send  protests  to:  J.  H. 
Ambs,  District  Supervisor.  Biureau  of  Op¬ 
erations.  Interstate  Commerce  Commis- 
siOQ,  P.O.  Box  2340,  Fargo,  N.  Dak.  58102. 

No.  MC  134182  (Sub-No.  29TA)  (Cor¬ 
rection)  ,  filed  February  4, 1975,  published 
in  the  Fxdebal  Registeb  issue  of  Febru¬ 
ary  18,  1975,  and  republished  as  cor-; 
rected  this  issue.  Applicant:  MILK 
PRODUCERS  MARKETINa  COM¬ 
PANY,  doing  business  as,  ALL-STAR 
TRANSPORTATION,  Second  and  West 
Turnpike  Road,  Lawrence.  Kans.  66044. 
Applicant’s  representative:  Lucy  Ken- 
nard  Bell.  Suite  910,  Fairfax  Bldg.,  Kan¬ 
sas  City,  Mo.  64105.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Glass  bottles,  with  metal  closures, 
from  the  plantsites  of  Brockway  Glass 
Company  at  Muskogee,  C^da.,  Keer  Glass 
Company  at  San  Springs.  Okla.,  and 


Obear-Nestor  Glass  Company  at  East 
St.  Louis.  HI.  to  the  plantsite  of  Milk 
Producers  Marketing  Company  at  Law¬ 
rence,  Kans.,  restricted  to  the  transpor- 
tatkm  of  shipments  originating  at  and 
destined  to  the  above  named  points;  and 
(2)  fruit  juices,  fruit  punches,  and  fruit 
flavored  drinks,  from  the  plantsite  of 
Milk  Producers  Marketing  Company  at 
Lawrence,  Kans.,  to  points  in  Arkansas, 
Colorado,  Missouri,  Montana,  Nebraska, 
New  Mexico,  North  Dakota,  Oklahoma, 
South  Dakota,  and  Wyoming,  restricted 
to  the  transportation  of  shipments  orig¬ 
inating  at  the  above  named  origin  point, 
for  180  days.  Supporting  shipper:  A.  E. 
Staley  Manufacturing  Company,  220 
Eldorado  St.,  Decatur,  HI.  62525.  Send 
protests  to:  Thomas  P.  O’Hara,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  234  Fed¬ 
eral  Bldg.,  Topeka,  Kans.  66603.  The  pur¬ 
pose  of  this  republication  is  to  correct 
the  name  of  the  applicant. 

No.  MC  134454  (Sub-No.  7TA),  filed 
February  10,  1975.  Applicant:  PRICE 
DELIVERY  SERVICE,  INC.,  367  West 
Second  St..  Dayton.  Ohio  45401.  Appli- 
cimt’s  representative:  Paul  F.  Beery,  8 
East  Broad  St..  9th  Floor,  Columbus. 
Ohio  43215.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pre¬ 
stressed  concrete  pressure  pipe  and  fit¬ 
tings  thereto,  for  the  account  of  Price 
Brothers  Company,  from  the  site  of 
Price  Brothers  Company  in  Dutchess 
County,  N.Y.,  to  Jefferson  County,  Ky. 
(except  the  Louisville,  Ky.,  Commercial 
Zone) ,  for  180  days.  Supporting  shlw>er: 
Price  Brothers  Company,  367  West  Sec¬ 
ond  St.,  Dayton,  45401.  Send  pro¬ 
tests  to:  Paul  J.  Lowry,  District  Super¬ 
visor,  Bureau  of  Operations,  Inter^te 
Commerce  Commission,  5514  B  FOB,  550 
Main  St.,  Cincinnati,  Ohio  45202. 

No.  MC  134992  (Sub-No.  113TA) ,  filed 
February  12,  1975.  Applicant:  B.  J. 
McADAMS,  INC.,  Route  6,  Box  15,  Nmih 
Little  Rock,  Ark.  72118.  Applicant’s 
representathw:  Don  Garrison  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Outdoor  furniture,  in  cartons,  from 
North  Little  Rock,  Ark.,  to  points  in 
California.  Supporting  shipper:  Arkco 
Manufacturing  Company,  Inc.,  1312  East 
8th  St.,  North  Little  Rock.  Ark.  72114. 
Send  protests  to:  William  H.  Land,  Jr., 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
2519  Federal  Office  Bldg.,  700  West 
Capitol,  Little  Rock,  Ark.  72201. 

No.  MC  135884  (Sub-No.  6TA).  filed 
February  13,  1976.  Applicant:  STEVE 
CALDWELL,  Route  1,  Box  36,  Adams, 
Oreg.  97810.  Applicant’s  representative: 
Lawrence  V.  Smart,  Jr.,  219  Northwest 
23rd  Avenue,  Portland,  Oreg.  97210.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Furniture  parts, 
from  Clark  and  Walla  Walla  Coimties, 
Wash.,  and  Linn  County,  Oreg.  to  points 
in  Minnesota,  Colorado,  Texas,  Illinois, 
Pennsylvania,  Georgia,  Massachusetts, 


FEDERAL  REGISTER,  VOL  40,  NO.  38— TUESDAY,  FESRUARY  25,  1975 


NOTICES 


»151 


California,  Wisconsin,  New  Jersey, 
Oregon,  Washington,  and  Nebraska,  for 
180  days.  Supporting  shipper:  Harris 
Pine  Mills,  Main  Office,  Drawer  1168, 
Pendleton,  Oreg.  97801.  Send  protests  to: 
W.  J.  Huetig,  District  Supervik)r,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  114  Pioneer  Courthouse, 
Portland,  Oreg.  97204. 

No.  MC  136375  (Sub-No.  5TA),  filed 
February  11,  1975.  Applicant:  DONCO 
CARRIERS,  INC.,  1001  South  RockweU, 
P.O.  Box  75354.  Oklahoma  City,  Okla. 
73107.  Applicant’s  representative:  Wil¬ 
liam  L.  Peterson,  Jr..  P.O.  Box  917, 
Oklahoma  City,  Okla.  73101.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bicycles,  bicycle  parts, 
bicycle  accessories  and  materials  and 
supplies  used  in  the  manufacture  and  for 
assembly  of  bicycle  parts  and  bicycle 
accessories,  between  the  plantsite  of 
Raleigh  Industries  of  America,  Inc., 
Enid,  Oklahoma,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Alaska,  Hawaii  and  Oklahcona) , 
restricted  on  shipments  originating  at 
Enid,  Okla.,  to  truckload  shipments 
which  require  three  or  more  stops  in 
transit  and  one  final  stop  for  off  loading 
of  the  commodities  described  therein, 
for  180  days.  Supporting  shipper: 
Raleigh  Ind.,  of  Apierica,  Inc.,  Douglas 

M.  Martin,  T.  M.  U.S.  64  &  Raleigh  St., 
Enid,  Okla.  73701.  Send  protests  to: 
C.  L.  Phillips,  restrict  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Rm.  240,  Old  P.O.  Bldg.,  215 

N. W.  Third,  Oklahoma  City,  Okla. 
73102. 

No.  MC  139323  (Sub-No.  2  TA) ,  filed 
February  10,  1975.  Applicant:  KARS 
TRANSPORT,  INC.,  666  Northwest  20th 
Street,  Miami,  Fla.  33178.  Applicant’s 
representative:  Richard  B.  Austin,  214 
Palm  Coast  H  Bldg.,  5255  Northwest  87th 
Avenue,  Miami,  Fla.  33178.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transiting:  General  commodities  (ex¬ 
cluding  household  goods,  as  defined  by 
the  Commission,  Class  A  and  B  explo¬ 
sives,  articles  of  unusual  value,  articles  in 
bulk  and  articles  which,  by  reason  of  size 
or  weight  require  unusual  handling) ,  be¬ 
tween  points  in  Dade,  Broward,  and  Palm 
Beach  Counties,  F7a.,  restricted  to  traffic 
having  an  immediate,  prior  or  subsequent 
movement  by  rail  or  water,  for  180  days. 
Supporting  shippers:  There  are  approxi¬ 
mately  9  statements  of  support  attached 
to  the  application,  which  may  be  exam¬ 
ined  at  the  Interstate  Commerce  Com¬ 
mission  in  Washington,  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests  to; 
Joseph  B.  Teichert,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Palm  Coast  n  Bldg., 
Suite  208,  5255  Northwest  87th  Avenue, 
Miami,  Fla.  33178. 

No.  MC  139468  (Sub-No.  5  TA) ,  filed 
February  7,  1975.  Applicant:  INTERNA¬ 
TIONAL  CONTRACT  CARRIERS,  INC., 
14628  Hempstead  Highway,  Houston, 
Tex.  77040.  Applicant’s  representative: 


David  R.  Parker,  P.O.  Box  82028,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Metal 
buildings  and  related  parts  and  equip¬ 
ment,  from  the  plantsite  of  National  Steel 
Products  Company,  Inc.,  at  or  near  Terre 
Haute,  Ind.,  to  points  in  Illinois,  Wiscon¬ 
sin,  Minnesota,  Missouri,  Iowa,  Nebraska, 
North  Dakota,  South  Dakota,  Oklahoma, 
Kansas,  Montana,  Wyoming,  Colorado, 
New  Mexico,  Arizona,  Utah,  California, 
Nevada,  Idaho,  Oregon.  Washington, 
Kentucky,  West  Virginia,  and  Virginia, 
under  a  continuing  contract  with  Na¬ 
tional  Steel  Products  Company,  Inc.,  for 
180  days.  Supporting  shipper:  National 
Ste^  Products  Company,  Inc.,  P.O.  Box 
40490,  Houston,  Tex.  77040.  Send  protests 
to:  John  F.  Mensii^,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  8610  Federal  Bldg., 
515  Rusk.  Houston,  Tex.  77002. 

No.  MC  140567  (Sub-No.  1  TA),  filed 
February  5, 1975.  Applicant:  EDWARD  L. 
NORTHINGTON,  doing  business  as  ED 
NORTHING’TON  TRUCKING,  P.O.  Box 
51,  Gattman,  Miss.  38844.  Applicant’s 
representative:  John  A.  Crawford,  700 
Petroleum  Bldg.,  P.O.  Box  22567,  Jackson, 
Miss.  39205.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Stone,  crushed  stone,  and  riprap  stone, 
in  diunp  trucks  or  trailers,  from  points 
in  Colbert,  Franklin,  Fayette,  Shelby, 
Bibb,  and  Jefferson  Counties,  Ala.,  to  all 
points  in  Mississippi,  for  180  days.  Sup¬ 
porting  shippers  :  Pennebaker  Ready  Mix 
Concrete,  Inc.,  P.O.  Box  562,  West  Point, 
Miss.  39773.  Philips  Contracting  Com¬ 
pany,  Inc.,  P.O.  Box  2069,  Columbus,  Miss. 
39701.  Mississippi  Aggregate  Co.,  Inc., 
1504  North  Mills  St.,  Jackson,  Miss.  39205. 
United  Cement  Company,  P.O.  Box  185, 
Artesia,  Miss.  39736.  Send  protests  to: 
Alan  C.  Tarrant,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  room 
212,  145  East  Amite  Bldg.,  Jackson,  Miss. 
39201. 

No.  MC  140597  (Sub-No.  1  TA) ,  filed 
February  14,  1975.  Applicant:  DON’S 
TOWING  SERVICE,  723  Earle  Street, 
Mullan,  Idaho  83846.  Applicant’s  repre¬ 
sentative:  Michael  D.  Duppenthaler,  515 
Lyon  Hldg.,  607  Third  Avenue,  Seattle, 
Wash.  98104.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Wrecked  or  disabled  vehicles,  in  truck- 
away  service,  between  points  in  Shoshone 
County,  Idaho,  and  Mineral  County, 
Mont,  on  the  one  hand,  and,  on  the  other, 
points  in  Shoshone  County,  Idaho,  Min¬ 
eral  County,  and  Missoula,  Mont.,  and 
Spokane,  Wash.,  for  180  days.  Support¬ 
ing  shippers:  Nalley’s  Fine  Foods,  4120 
East  Broadway,  Spokane,  Wash.  09220. 
Ringsby-United,  N.  1001  Havana.  Spo¬ 
kane,  Wash.  99220.  Roundup  Co.,  11016 
E.  Jackson.  Spokane,  Wash.  Send  protests 
to;  L.  D.  Boone.  Transportation  Special¬ 
ist,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  915  Second  Ave¬ 
nue,  Seattle,  Wash.  98174. 

No.  MC  140602  (Sub-No.  ITA),  filed 
February  11,  1975.  Applicant;  GORDON 


PAUL.  P.O.  Box  545,  Ottawa,  Kans.  66067. 
Applicant’s  representative:  Clyde  N. 
Christey,  641  Harrison  Street,  Topeka, 
Kans.  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  Coal, 
from  the  mine  site  and/or  storage  facil¬ 
ities  of  Lamb  Coal  Conn>any,  located 
approximately  5  miles  east  of  Altoona, 
Kans.,  to  St.  Joseph,  Mo.,  and  the  site 
and/or  storage  facilities  of  Thomas  Hill 
Generating  Plant,  located  approximately 
7  miles  east  and  4  miles  north  of  Moberly. 
Mo.,  for  180  days.  Supporting  shipper: 
Lamb  Coal  Co.,  P.O.  Box  157,  Thayer, 
Kans.  66776.  Send  protests  to:  Thomas  P. 
O’Hara,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  234  Federal  Bldg.,  Topeka,  Kans. 
66603. 

No.  MC  140613  (Sub-No.  ITA),  filed 
February  10,  1975.  Applicant:  HAROLD 
ABBAS,  doing  business  as  ABBAS 
TRUCKING.  P.O.  Box  98A.  Dakota  City. 
Iowa  50529.  Applicant’s  representative: 
Bradford  E.  KisUer,  P.O.  Box  82028,  Lin¬ 
coln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Crushed  and  scrapped  vehicles,  im¬ 
plements,  machinery,  and  parts,  from 
points  in  Iowa  (exceirt  Woodbury  Coun- 
.  ty.  Iowa) ,  to  Fon  du  Lac,  Wls..,  Minneap-^ 
olis  and  St.  Paul,  Miim..  Chicago.  South 
Beloit,  and  Alton,  HI.,  and  St.  Louis  and 
Kansas  City.  Mo.,  under  a  continuing 
contract  or  contracts  with  Dennis  Steib, 
doing  business  as  Tri-Pak  Auto  Cru;diers. 
for  180  days.  Supporting  shipper:  Dennis 
Steib,  doing  business  as  'Tri-Pak  Auto 
Crushers,  Route  3,  Fort  Dodge,  Iowa 
50501.  Send  protests  to;  Herbert  W.  Al¬ 
len,  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  875  Federal  Bldg.,  Des  Moines,  Iowa 
50309. 

No.  MC  140640  (Sub-No.  1  TA).  filed 
February  11,  1975.  Applicant:  ROGER 
W.  ANDERSON,  114  Sunset  Avenue, 
Lodi,  Wis.  53555.  Applicant’s  representa¬ 
tive;  Rolfe  E.  Hanson.  121  West  Dc^  St.. 
Madison.  Wis.  53703.  AuUioiity  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  tnmsport- 
ing:  Fresh  meat,  from  Martinsville 
(Springfield  Township)  Dane  County. 
Wis.,  to  Bro(riclyn,  N.Y.,  for  180  days. 
Siipporting  shipper:  Clarence Busse  Live¬ 
stock,  First  St,  Prairie  du  Sac.  Wis.  Send 
protests  to:  Barney  L.  Hardin.  District 
Supervisor,  Bureau  of  Operations.  Inter¬ 
state  Ccunmerce  Commission.  139  W.  Wil¬ 
son  St,  Room  202,  Madison,  Wis.  53703. 

No.  MC  140642  TA,  filed  February  10. 
1975.  Applicant:  DONALD  D.  RAY,  do¬ 
ing  business  as  DON  RAY  DRIVE- 
AWAY  COMPANY,  304  North  TWr- 
teenth,  Decatur,  Ind.  46733.  Applicant’s 
representative:  Jay  M.  DeVoss.  155 
South  Second  St.,  Decatur,  Ind.  48733. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vriiicle,  over  ir¬ 
regular  routes,  transporting:  Manu¬ 
factured  motor  homes  (.recreational  ve¬ 
hicles),  and  multiple  passenger  vehicles 
(converted  motor  homes),  or  in  parts 
thereof,  from  points  in  Decatur,  Adams 
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County.  Ind^  and  Quincy,  Branch 
County,  Mich.,  on  the  one  hand,  to  points 
In  the  Ccmtinental  United  States  of 
America  on  the  other  hand,  for  180  days. 
Sun?ortlng  shippers:  Jamboree  Indus¬ 
tries  of  Indiana.  Ihc.,  1420  West  Patter¬ 
son  St.,  Decatur,  Ind.  46733.  Tioga  In¬ 
dustries  of  Indiana,  Inc.,  1420  West  Pat¬ 
terson  St.,  Decatur,  Ind.  46733.  South- 
wind  of  Michigan,  Inc.,  U.S.  Hwy.  12 
East,  Quincy.  Mich.  Pace-Arrow  of  In¬ 
diana,  Inc.,  1410  W.  Patterson,  Decatur, 
Ind.  46733.  Send  iNX)tests  to:  J.  H  Gray, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Cmnmission, 
345  West  Wayne  St.,  Room  204,  Ft. 
Wayne,  Ind.  46802. 

No.  MC  140643  TA,  filed  February  11, 
1975.  AppUcant:  HOWARD  N.  CHIU), 
doing  business  as  EIGHT  BALL  LINE 
TRUCKINO,  2717  Goodrick  Avenue, 
Richmond,  Calif.  94804.  Applicant’s  rep¬ 
resentative:  Raymond  A.  Greene,  Jr.,  100 
Pine  St.,  Suite  2550,  San  Francisco,  Calif. 
94111.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Mineral 
wool,  from  LaMirada  and  Union  City, 
Calif.,  to  points  in  Arizona,  Idaho,  Mon¬ 
tana,  New  Mexico,  Oregon,  Utah,  Wa^- 
ington,  Wyoming,  and  Nevada,  for  180 
days.  Supporting  shipper:  Certain-Teed 
Products,  Inc.,  P.O.  Box  860,  Valley 
Forge,  Pa.  19482.  Send  protests  to:  A.  J. 
Rodrismez,  District  Supervisor,  Bxireau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  450  Golden  Gate  Ave.,  Box  36004, 
San  Francisco,  Calif.  94102. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  DOC.7B-6003  Piled  2-24-75;8:45  am] 
[Notice  No.  237] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

February  25, 1975. 

Application  filed  for  temporary  author¬ 
ity  under  section  210a  (b)  in  connection 
with  transfer  ai^lication  under  section 
212(b)  and  Transfer  Rules,  49  CFR  Part 
1132: 

No.  MC-PC-75693.  By  application  filed 
February  10,  1975,  CURTIS  TRANS¬ 
PORTS,  INC.,  161  Laurie  Circle,  Jack- 
son,  TN  38301,  seeks  authority  to  tempo¬ 
rarily  lease  the  operating  rights  of 
SOUTHERN  FORWARDING  COM¬ 
PANY,  728  Alston,  Memphis,  TN  38106, 
under  section  210a(b).  The  transfer  to 
CURTIS  TRANSPORTS,  INC.,  of  the  op¬ 
erating  rights  of  SOUTHERN  FOR¬ 
WARDING  COMPANY,  is  presently 
pending. 

^  the  Commlssioii. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FB  Doc.75-6000  FUed  2-24-76:8:46  am] 


[Ex  Parte  No.  203;  Sub-No.  4] 

ACQUISITIONS  OF  RAIL  PROPERTIES 

Consideration  by  the  Commission  Under 
Interstate  Commerce  Act  and  Request 
for  Necessary  aiKl  Appropriate  Informa¬ 
tion;  Proposal  by  U.S.  Railway  Associa¬ 
tion  in  Prwiminary  System  Plan 

Section  206(d)  (3)  of  the  Regional 
Rail  Reorganization  Act  of  1973  requires 
that  the  Interstate  Commerce  Commis¬ 
sion  make  the  following  determination: 
that  each  acquisition  of  rail  properties 
by  a  profitable  railroad  operating  in  the 
region  which  is  proposed  by  the  United 
States  Railway  Association  in  its  pre¬ 
liminary  system  plan  “will  be  in  full  ac¬ 
cord  and  comply  with  the  provisions 
and  standards  of  section  5  of  Part  I  of 
the  Interstate  Commerce  Act.”  The 
Commission’s  determinations  must  be 
completed  within  90  days  of  release  of 
the  preliminary  system  plan,  presently 
scheduled  for  February  26, 1975. 

In  compliance  with  the  statutory  plan 
and  timetable  for  processing  acquisitions 
of  rail  properties  by  profitable  carriers 
as  established  by  the  Regional  Rail  Re¬ 
organization  Act,  the  Commission’s  con¬ 
sideration  of  the  proposals  will  be  on  an 
informal,  expedited  basis,  without  appli¬ 
cation  or  hearing.  Use  will  be  made  of 
currently  available  resources  within  the 
Commission,  including  annual  reports 
and  other  materials  filed  by  the  rail¬ 
roads  th^nselves. 

Consideration  will  be  given  in  reach¬ 
ing  each  determination  to  nmnerous 
factors,  including:  the  anticipated  effect 
of  each  acquisition,  and  all  acquisitions 
cumulatively,  upon  the  continuation  of 
adequate  rail  service  to  the  public,  the 
potential  effect  upon  other  railroads  of 
each  and  all  acquisitions,  the  propriety 
of  fixed  charges  arising  from  each  ac¬ 
quisition,  and  the  impact  of  the  acquisi¬ 
tions,  individually  and  cumulatively, 
upon  the  availability  of  competitive  rS^ 
service. 

To  assure  an  adequate  data  base  for 
thorough  consideration  of  each  proposed 
acquisition,  information  with  respect  to 
and  comments  on  each  such  proposal  are 
requested  from  all  interested  persons, 
including  but  not  limited  to  the  United 
States  Railway  Association,  railroads  in¬ 
volved  in  or  affected  by  proposed  ac¬ 
quisitions,  Amtrak,  concerned  State, 
regional,  and  local  organizations,  and 
shippers  served  by  the  rail  properties  in¬ 
volved,  and  the  Commission’s  Rail  Serv¬ 
ices  Planning  OfSce.  Such  materials 
should  be  filed  with  the  Secretary  of  the 
Commission  cm  or  before  March  28, 1975. 
Upon  receipt  of  the  preliminary  system 
plan  by  tiie  Ckmunission,  each  acquisi¬ 
tion  proposed  therein  will  be  given  a 
numeric^  designation,  which  will  be 
published  in  the  Federal  Register,  and 
all  comments  and  information  should  be 
filed  with  reference  thereto.  It  is  re¬ 
quested  that  separate  statements  be  filed 
for  each  individual  proposed  acquisition. 


In  particular,  infoimation  should  be 
submitted  with  respect  to  the  following 
matters: 

(1)  The  value  of  the  rail  properties 
proposed  to  be  acquired  or  an  estimate 
of  such  value,  with  supporting  informa¬ 
tion  on  the  method  used  to  determine 
value. 

(2)  The  compensation  to  be  paid  by 
the  profitable  railroad  (grating  in  the 
region  in  exchange  for  the  rail  prop¬ 
erties  to  be  acquired  or  the  amoimt  of 
compensation  offered  by  the  profitable 
carrier  for  such  properties  or  an  esti¬ 
mate  of  the  compensation  to  be  paid. 

(3)  The  present  uses  or  purposes  of  the 
rail  properties  proposed  to  be  acquired, 
and  the  proposed  uses  or  purposes  of 
such  properties  imder  ownership  of  the 
profitable  railroad,  if  different. 

(4)  The  classes  of  service  present^, 
and  performed,  such  as  passenger,  com¬ 
muter  or  inter-city),  freight,  express, 
switching,  etc.,  and  the  kind  of  motive 
power  used  and  to  be  used. 

(5)  Each  station  on  the  rail  properties 
proposed  to  be  acquired  and  its  distance 
from  a  designated  initial  point. 

(6)  Those  points  located  on  a  rail  line 
proposed  to  be  acquired  which  are  pres¬ 
ently  served  by  a  railroad  other  than  the 
railroad  in  reorganization  from  which 
the  rail  properties  would  be  acquired  and 
the  name  of  such  other  railroad  or  rail¬ 
roads. 

(7)  The  railroads  with  which  rail  prop¬ 
erties  proposed  to  be  acquired  connect 
and  the  location,  nature,  and  condition 
of  those  connections. 

(8)  Rail  properties,  other  than  lines,  in 
the  territory  adjacent  to  the  rail  prop¬ 
erties  proposed  to  be  acquired  which  are 
similar  or  comparable  to  those  rail  prop¬ 
erties  and  the  distance  between  such 
properties. 

(9)  Industry  or  industries  existing  in 
the  area  of  the  rail  pr(^rties  proposed 
to  be  acquired  and  their  probable  future 
growth  and  performance  and  reasons 
therefor. 

(10)  Whether  a  rail  line  proposed  to 
be  acquired  has  been  or  is  presently  op¬ 
erated  for  direct  profit  from  rail  opera¬ 
tions  or  for  the  advantage  of  any  other 
industry  or  business. 

(11)  If  a  rail  line  proposed  to  be  ac¬ 
quired  may  become  an  extension,  a 
branch,  a  connecting  track,  or  a  cutoff, 
the  extent  to  which  that  line  is  expected 
to  be  directly  profitable  in  itself  and  the 
extent  to  which  acquisition  of  that  line 
is  expected  to  be  Justifi'^  by  its  effect  on 
the  business  of  other  existing  lines  of  the 
profitable  carrier  to  whom  it  may  be  of¬ 
fered. 

(12)  If  a  rail  line  proposed  to  be  ac¬ 
quired  is  presently  and  will  remain  or 
may  become  a  connecting  link  between 
existing  raUroads,  the  kind  and  volume 
of  traffic,  expressed  in  tons  or  carloads, 
that  is  currently  and  will  be  interchanged 
and  economies  that  are  and  would  be 
thereby  affected. 
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(13)  If  a  rail  line  proposed  to  be  ac¬ 
quired  is  or  may  become  such  a  connect¬ 
ing  link,  the  maimer  in  which  and  car¬ 
riers  by  which  interchange  traffic  is  cur¬ 
rently  and  is  proposed  to  be  transported. 

(14)  Any  agreement,  tentative  or 
otherwise,  with  existing  railroads  cover¬ 
ing  operation,  interchange  of  traffic,  di¬ 
vision  of  rates,  or  trackage  rights  In 
connection  with  a  rail  line  proposed  to 
be  acquired  or  any  such  agreements 
which  could  or  should  be  undertaken. 

(15)  Whether  any  aid,  gift,  grant  of 
right-of-way,  or  other  ‘donation  has 
been  promised  or  proposed  in  coimection 
with  the  proposed  acquisition  of  rail 
properties;  if  so,  state  specifically  the 
natiu'e,  amoimt,  and  value  of  such 
promised  donations. 

(16)  Detailed  information  as  to  traf¬ 
fic  handled  by  or  upon  the  rail  proper¬ 
ties  proposed  to  be  acquired,  for  the  most 
extensive  period  available,  including: 

(a)  Traffic  volume  by  line,  by  station, 
and  by  industry,  including  overhead 
traffic  and  traffic  originating  on  and 
destined  for  industries  on  the  line, 
broken  down  by  carload,  by  ton,  and 
by  commodity. 

(b)  Traffic  densities  per  mile  for  a 
line. 

(c)  Cars  handled  by  yard,  terminal, 
and  similar  facilities  on  a  daily,  weekly, 
and  annual  basis. 

(d)  Frequency  of  service  offered. 

(e)  Projections  as  to  future  changes 
In  the  above-requested  data. 

(17)  Detailed  information  as  to  the 
directional  flows  of  traffic  presently 
handled  by  or  on  the  rail  properties 
proposed  to  be  acquired  and  the  rela¬ 
tionship  of  those  flows  to  the  traffic 


u 


patterns  of  the  railroad  from  which  the 
properties  would  be  acquired,  the  profit¬ 
able  railroad  operating  in  the  region  to 
which  the  properties  may  be  offered, 
and  of  the  region  as  a  whole. 

(18)  Detailed  information  as  to  the 
potential  for  diversion  of  traffic  from 
the  rail  properties  proposed  to  be  ac¬ 
quired  and  from  other  rail  lines  and  fa¬ 
cilities  to  the  rail  properties  proposed 
to  be  acquired  as  a  result  of  the  pro¬ 
posed  acquisition. 

(19)  Detailed  cost  and  revenue  figures 
for  the  rail  properties  proposed  to  be 
acquired,  for  the  most  extensive  period 
available,  including: 

(a)  Gross  revenues  derived  from  the 
traffic  handled  which  is  attributable  to 
to  a  particular  property. 

(b)  Operating  exc>enses  attributable  to 
a  particular  property. 

(c)  Net  revenue  (or  loss)  attributable 
to  a  particular  property,  in  total  and 
by  carload. 

(d)  Net  railway  operating  income  at¬ 
tributable  to  a  particular  property. 

(e)  Projections  as  to  future  changes  in 
the  above-requested  data,  if  the  pro¬ 
posed  acquisition  occurs  and  if  such  an 
acquisition  is  not  completed. 

(20)  Information  as  to  the  effect  of 
the  proposed  acquisition  of  rail  proper¬ 
ties  upon  the  continued  provision  of  ade¬ 
quate  rail  service  to  the  public  and  upon 
the  improvement  of  such  rail  service. 

(21)  Information  as  to  the  effect  upon 
the  public  interest  and  upon  other  profit¬ 
able  railroads  operating  in  the  region 
of  the  proposed  acquisitions  of  rail  prop¬ 
erties,  including  the  speciflc  effect  on  the 
profltability  of  those  profitable  railroads 
and  the  potential  for  diversion  of  traffic 


from  those  profltable  railroads  and  from 
other  railroads  in  reorganization. 

(22)  Information  as  to  the  effect  of 
the  proposed  acquisition  of  rail  proper¬ 
ties  upon  the  continued  existence  and 
quality  of  competition  in  the  provision 
of  rail  service  in  the  region. 

(23)  Information  as  to  the  economies 
in  operation  and  improvements  in  effi¬ 
ciency  which  may  result  from  the  pro¬ 
posed  acquisition  of  rail  properties. 

(24)  Information  as  to  the  general 
benefits  to  be  achieved  through  each  pro¬ 
posed  acquisition  of  rail  properties  and 
through  the  total  acquisition  proposaL 

(25)  Information  as  to  the  actual  ef¬ 
fect  of  the  proposed  acquisition  of  rail 
properties  upon  the  viability,  profitabil¬ 
ity,  and  operations  of  the  Consolidated 
Rail  Corporation. 

Notice  of  the  intent  of  the  Interstate 
Commerce  Commission  to  consider  the 
acquisitions  of  rail  properties  proposed 
by  the  United  States  Railway  Association 
and  to  request  information  from  inter¬ 
ested  parties  with  regard  thereto  shall  be 
given  to:  the  United  States  Railway  As¬ 
sociation,  the  Rail  Services  Planning  Of¬ 
fice,  Amtrak,  all  Class  I  and  Class  n  rail¬ 
roads  operating  in  the  region,  the  Gov¬ 
ernors  of  all  States  located  within  the  re¬ 
gion,  the  Public  Utility  Commissions  of 
all  of  the  States  located  within  the  re¬ 
gion,  the  Departments  of  Transportation 
of  all  of  the  States  located  within  the 
region. 

Dated:  February  18, 1975. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
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